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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 516 requires each special district to publish an online version of its budget information on

its official website which allows the public to:

e View multiple years of budget, general ledger, and checking account data;

e Review year-over-year spending trends, examine individual accounting entries, and filter
data according to categories in the special district’s chart of accounts, including, but not
limited to, fund, department, division, program, or activity;

e Download financial data and graphs;

e View data in different graphical formats, including, but not limited to, stacked line, trend
line, bar graph, and pie chart;

e View data in tabular formats;

e View information for multiple special district departments, divisions, funds, or financial
categories simultaneously; and

e View and compare revenue and expense trends simultaneously on the same graph for any
level of financial data.

The bill removes several provisions relating to a special district that does not operate an official
website because a special district is required to operate an official website as of October 1, 2015.

The bill provides that an independent special district that regulates transit or transportation
services is subject to the Administrative Procedure Act in ch. 120, F.S.
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Present Situation:
Special Districts

A special district is a unit of local government created for a special purpose, which has
jurisdiction to operate within a limited geographical area. Special districts may be created by
general law (an act of the Legislature), by special act (a law enacted by the Legislature at the
request of a local government and affecting only that local government), by local ordinance, or
by rule of the Governor and Cabinet.! Special districts are created to provide a wide variety of
services, such as mosquito control, beach facilities, children’s services,® fire control and rescue,*
or drainage control.®

All special districts must comply with the requirements of the Uniform Special District
Accountability Act of 1989 which was enacted by the Legislature to reform and consolidate laws
relating to special districts. The act also charges the Department of Economic Opportunity
(DEO) Special District Accountability Program with a number of duties relating to special
districts, including publishing and updating a “Florida Special District Handbook.”®

According to the DEO, the state currently has 1,662 active special districts and 10 inactive ones,
comprised of 635 dependent and 1,027 independent special districts.’

Special District Website Requirements

Section 189.016, F.S., requires special districts to comply with certain budget requirements and
file certain documents and reports with the Department of Economic Opportunity and other state
and local agencies. Section 189.016, F.S., requires special districts to make the following website
postings:

e Each special district must post its tentative budget on its official website at least 2 days
before the budget hearing, held pursuant to s. 200.065, F.S., or other law, to consider such
budget.®

e Each special district must post its final adopted budget on its official website within 30 days
after adoption® and must post any budget amendments on its official website within 5 days
after adoption.*®

! Section 189.012(6), F.S.

2 Section 388.021(1), F.S. However, new independent mosquito control districts are prohibited; see s. 388.021(2), F.S.

3 Section 125.901(1), F.S.

4 Section 191.002, F.S.

5 Section 298.01, F.S.

6 Section 189.064, F.S.

" Department of Economic Opportunity, Division of Community Development, Official List of Special Districts Online, (data
as of November 5, 2015) available at https://dca.deo.myflorida.com/fhcd/sdip/OfficialListdeo/State Totals.cfm (last visited
November 5, 2015).

8 Section 189.016(4), F.S.

°1d.

10 Section 189.016(7), F.S.
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e |f a special district does not operate an official website, the special district must transmit the
tentative budget,'! adopted budget,'? or budget amendment*® to the manager or administrator
of the local general-purpose government in which it is located. The manager or administrator
of the local general-purpose government shall post such information to its website.

Beginning October 1, 2015, or by the end of the first full fiscal year after its creation, each
special district is required to maintain an official website containing specific information about
the special district.** Independent special districts are required to maintain their own website,*®
while only a link to information about dependent special districts must be displayed on the home
page of the local general-purpose government that created the district.®

The Administrative Procedure Act

The Administrative Procedure Act (APA) in ch. 120, F.S., sets forth uniform procedures that
agencies must follow when exercising rulemaking authority. A rule is an agency statement of
general applicability which interprets, implements, or prescribes law or policy, including the
procedure and practice requirements of an agency.’ Rulemaking authority is delegated by the
Legislature!® through statute and authorizes an agency to “adopt, develop, establish, or otherwise
create”® a rule. Agencies do not have discretion whether to engage in rulemaking.?’ To adopt a
rule, an agency must have a general grant of authority to implement a specific law through
rulemaking.?! The grant of rulemaking authority itself need not be detailed.?? The specific statute
being interpreted or implemented through rulemaking must provide specific standards and
guidelines to preclude the administrative agency from exercising unbridled discretion in creating
policy or applying the law.?

Il. Effect of Proposed Changes:

Section 1 amends s. 189.016, F.S., to require each special district to publish an online version of

its budget information on its official website which allows the public to:

e View multiple years of budget, general ledger, and checking account data;

e Review year-over-year spending trends, examine individual accounting entries, and filter
data according to categories in the special district’s chart of accounts, including, but not
limited to, fund, department, division, program, or activity;

11 Section 189.016(4), F.S.

12 4.

13 Section 189.016(7), F.S.

14 Section 189.069(1), F.S.

15 Section 189.069(1)(a), F.S.

16 Section 189.069(1)(b), F.S. Dependent special districts may maintain their own webpage, but are not required to do so.
17 Section 120.52(16), F.S.; Florida Dep 't of Financial Services v. Capital Collateral Regional Counsel-Middle Region,
969 So. 2d 527, 530 (Fla. 1st DCA 2007).

18 Southwest Fla. Water Mgmt. Dist. v. Save the Manatee Club, Inc., 773 So. 2d 594 (Fla. 1st DCA 2000).

19 Section 120.52(17), F.S.

20 Section 120.54(1)(a), F.S.

21 Sections 120.52(8) and 120.536(1), F.S.

22 Southwest Fla. Water Mgmt. Dist. v. Save the Manatee Club, Inc., 773 So. 2d 594 at 599.

23 Sloban v. Fla. Bd. of Pharmacy, 982 So. 2d 26, 29-30 (Fla. 1st DCA 2008) (internal citations omitted); Bd. of Trustees of
the Internal Improvement Trust Fund v. Day Cruise Assoc., Inc., 794 So. 2d 696, 704 (Fla. 1st DCA 2001).
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e Download financial data and graphs;

e View data in different graphical formats, including, but not limited to, stacked line, trend
line, bar graph, and pie chart;

e View data in tabular formats;

e View information for multiple special district departments, divisions, funds, or financial
categories simultaneously; and

e View and compare revenue and expense trends simultaneously on the same graph for any
level of financial data.

This section removes the requirement that a special district that does not operate an official
website must transmit the tentative budget,?* adopted budget,? or budget amendment?® to the
manager or administrator of the local general-purpose government in which it is located. These
provisions were obsolete because each special district is required to operate an official website
beginning October 1, 2015.%7

Section 2 amends s. 189.0695, F.S., to provide that an independent special district that regulates
transit or transportation services is subject to the Administrative Procedure Act in ch. 120, F.S.

Section 3 amends s. 120.52, F.S., to redefine the term “agency” to include an independent
special district that regulates transit or transportation services.

Section 4 provides an effective date of July 1, 2016.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

None.

24 Section 189.016(4), F.S.

3 d.

26 Section 189.016(7), F.S.

27 Chapter 2014-22 s. 54, Laws of Fla. (creating s. 189.069, F.S.).
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B. Private Sector Impact:
None.
C. Government Sector Impact:

The bill may have an indeterminate negative fiscal impact on special districts relating to
the increased data that a special district must provide on its website.

VI. Technical Deficiencies:
None.
VII. Related Issues:

The requirement in s. 189.016(4)(b), F.S., that each special district publish an online version of
its budget information on its official website does not specify whether the requirement applies to
a tentative budget, a final budget, or both the tentative budget and the final budget.

VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 189.016, 189.0695,
and 120.52.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Community Affairs on November 17, 2015:
Provides that an independent special district that regulates transit or transportation
services is subject to the Administrative Procedure Act in ch. 120, F.S.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




