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A bill to be entitled
An act relating to juvenile justice; amending s.
985.265, F.S.; deleting provisions requiring the court
to order the delivery of a child to a jail or other
facility intended or used to detain adults; amending
s. 985.556, F.S.; deleting a requirement that a court
transfer and certify a child’s criminal case for trial
as an adult if a parent or guardian demands that his
or her child be tried as an adult; authorizing a state
attorney to request, and the court to grant, the
transfer of a child 16 years of age or older who
commits specified crimes and his or her certification
as an adult, rather than providing an involuntary
discretionary waiver or an involuntary mandatory
wailver for a child 14 years of age or older; revising
the requirements and procedures for a waiver hearing;
prohibiting the transfer of a child to adult court
under certain circumstances; authorizing, rather than
requiring, the court to transfer and certify to the
adult circuit court all felony cases pertaining to a
child under certain circumstances; deleting a
provision requiring that, under certain circumstances,
a child be handled in every respect as an adult for
any subsequent violation of law; requiring the
Department of Juvenile Justice to collect specified
information; requiring the department to annually
provide a report to the Legislature analyzing the
collected data; repealing s. 985.557, F.S., relating

to direct filing of an information; amending s.
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985.56, F.S.; providing that only a child who is 16
years of age or older, rather than a child of any age,
may be indicted, tried, and handled in every respect
as an adult, under certain circumstances; deleting
certain crimes for which a child is required to be
sentenced and handled as an adult; deleting a
provision requiring that a child who has been indicted
as an adult be treated as an adult for subsequent
violations of law; authorizing, rather than requiring,
a court to transfer and certify to the adult circuit
court all of a child’s related felony cases; amending
s. 985.565, F.S.; providing that a court may impose
juvenile sanctions or adult sanctions; revising the
criteria a court must consider in making that
determination; requiring an adult court to include
specific findings and reasons for its decision in its
order; providing that the order is reviewable on
appeal; adding evidence that a court must consider at
a sentencing hearing; providing for parties to examine
the reports; revising provisions governing how a court
sentences children who have been transferred for
criminal prosecution and found to have committed a
violation of state law; requiring a court to specify
the reasons for issuing a sentence to a child;
deleting provisions authorizing a court, under certain
circumstances, to issue juvenile sanctions; providing
for the enforcement of any restitution ordered in a
juvenile proceeding; deleting provisions authorizing

the imposition of adult sanctions when juvenile
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sanctions fail; authorizing a court to issue certain
juvenile sanctions; amending s. 985.57, F.S.;
requiring, rather than authorizing, a child to be
transferred from the Department of Corrections to the
Department of Juvenile Justice under certain
circumstances; amending s. 985.03, F.S.; conforming a
cross-reference; amending ss. 985.04 and 985.15, F.S.;
conforming provisions to changes made by the act;
reenacting s. 985.514(3), F.S., relating to
responsibility for cost of care and fees, to
incorporate the amendment made to s. 985.565, F.S., in

a reference thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 985.265, Florida Statutes, is amended to
read:

985.265 Detention transfer and release; education+—aduts
Faids.—

(1) If a child is detained under this part, the department
may transfer the child from nonsecure detention care to secure
detention care only if significantly changed circumstances
warrant such transfer.

(2) If a child is on release status and not detained under
this part, the child may be placed into secure or nonsecure
detention care only pursuant to a court hearing in which the
original risk assessment instrument and the newly discovered
evidence or changed circumstances are introduced into evidence

with a rescored risk assessment instrument.

Page 3 of 26

words underlined are additions.



88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

CODING: Words strieken are deletions;

Florida Senate - 2016 SB 558

16-00089A-16
(3) (a)

detention,

2016558
When a juvenile sexual offender is placed in
detention staff shall provide appropriate monitoring
and supervision to ensure the safety of other children in the
facility.

(b) When a juvenile is released from secure detention or
transferred to nonsecure detention, detention staff shall
immediately notify the appropriate law enforcement agency,
school personnel, and victim if the juvenile is charged with
committing any of the following offenses or attempting to commit
any of the following offenses:

1. Murder, under s. 782.04;
. Sexual battery,

2 under chapter 794;
3. Stalking,
4

784.048; or

as defined in s.

under s.
741.28.

While a child who is currently enrolled in school is

. Domestic violence,
(4) (a)
in nonsecure detention care, the child shall continue to attend
school unless otherwise ordered by the court.
the child

shall receive education commensurate with his or her grade level

(b) While a child is in secure detention care,

and educational ability.

{
\

an

H3
B
D

Page 4 of 26

words underlined are additions.



SB 558

2016

Florida Senate

2016558

16-00089A-16

HO) ~H (@]
D -H oo b + 0] i) Hl
4D HO) P+ @ D WD o el — ol <
o b ¢ 4 - & O O o) P go] [ P = o
o o & O n 0] . oO| © | 3
® e ¢ ¢ ©» H b ¥ @ 4P e go] o O g ®© g Of
D & b ¢ - ¢ v o» - 4P o S| g © -l G
[0 H b ¥ & ¢ & H - D ¢ @ - 0} -—H| @© a 2 -
-H O ¢ be » D H@ D -f kS IS ~ a © —
N H o - B D O 4 E D © © ~ O 0] QO
() D @© -H D 4 -H b oo D & Ol L H| 0 S| O
4P PO nh ¢ O D & -H W -H W — 0 Sl n| L © +
[V [ L0 w0 & O OV RO - 0| O T
H4b & -H O h ¢ & D # H# D O | 3| H| < Pl o
h o o jon & © © # O ~ c| O] 'l O |
P & PN ¢ O P D b & O 0 ol o w| -H ©
n P v 0 # &£ A € P £ o F P OE Q Al M ] P S0
-H @ PP o-d g fd B P B E P D ® in} iE) 4 3 O -
@ - E ] ) T O @& ®w . o} O > 3| O T| ©
NISE i) N HO) . D D D @ D s} Al © - O —| 3
® T Wb b g Db h h s T O O D © T| & 0 o -m
@ ® [0} 0] » -H D nh P D @ i) 0] 9] + @] O
-HoQ I ® ¢ £ B ¢ w» - P H OJI n 0] =l H Y 4| ®©
® £ P D # I & © @ D @& 0| ~| 4 O 3| & (@)
b b & & S & @ D -H © O D D ¢ © | B3| & O >
T ¢ H O O 4w O o P o» -H o E - o J ool A 4l Ol oy ol 4
D D L U ()N () O ¢ B U @& > PP - al X (@) @) o 0
W -d @ O, o D D H )] O P “ O | L P Q| H © 3
0 N > H D D [OFEEL | D D D O -~ P S P (@]
5B H P P H P! D B H ©n » D O — iE) 30 © A O Al -
(O ()] b H H T 4b H hp ¢ A D@ & P Fy 0| Ll O al ®w ol >
P B B H &P I R | L | S| O O O] © - 0]
D o ¢ o > - D Uy L I T ) D, S nl o Dl >l O wnl nl 4
4P D Y D D @ P & W D D @ Nej n| o0 © 3 Cl oHl O
@ e ¢4 M v o-fd -H P b @ & @ -d D To) | o] H| Ll - »n| O] ®
-HoD D, z O ¢ Wb £ O B O-H NO) To) o 4| H| ®n < nl ol <
D W v 4P n - D ® ¢ . Q) o H| T @© > O
o ¢ n ¢ - O P & i EH D P To) o) Ol & of H| o 0}
D @ D -H D o s [ee] al 4| > | -H| 4| V| Q
Aoy HORE D ¢ ¢4 © H» H @ 4 W - ) -—H| O B DS e —
~ @ b © -H ¢ O e H © -H h H & T| H| - K| O] O O 9}
B b @ Q @ A H B © -H D -fd O c S = > c| wl ©
4 D B L 0P P P 4 P n o o-fd @ o] O ~ H| >»| -H| ®© A4 © <
-H W - b & B 0w f o O b >N DO P O @ - Z| - Ol H| ®© z| =
H 4P ow D & ¢« ® £ B B £ P & in} V|l »n = = I e o~
-H - O (S TRRTC I (VI A SN\ (O I | D O “ oM = “Hl | O] O
[N D Y O, © h & ¢ ) M O | | | | ®
(VI OB () D o O &£ > F O @ P b @ 0 — °l 4 B o Hl &
4 o} T & D o P o O f P E L @ S Hl G| N M| W Q] O
P -f e L ¢ -f P -fd n . -Hl O @ H| L] O O| W
o H H d ¢ @ H O 4 P ow R QV Pl vl =l O g O] © H
D & B e L B Y L A e G D ! ol oo H|l © S| @©| O
-H Y -m Ny [ONES | [0} @ » ® M [0} D D D q © «f O A 4| O L
#H @ [09] o p P B £ H & O D D O (0] Pl ol v D o o H| O
¢ = ¢ ® & 4P F U P -H D © ¥ @ - n| oo wv|l H ©] H| H| ©
) §0) -HooE 4 H B dox dboo® is] Q| o - > o o
H»H o~ ¢ - D oo @ D D O i} | —~| @© “ —~|
o o P L U R A () S (B (VI () B (N D 0] v «f o | g 0| > © @
T T+ O ORI b ¢ &« 4 4 0o o & £ | »n —| wn| o] — Hl ol ~| <
@ o fd P T O QP T #$ -H B . P 0| © @)
® ® & — @ & D — — — » » o) “ a
D b B P T -H -H -H b P H (o] S| @ M 0]
oy bl L O D D 8 @& & £ @ D ~H -H 0} Ol 4| O <
-H O] Er (O] 9] [ D ® 0] O m & [OFEEN )] “~ O | H i)
™~ 0 O O 4 AN MO < 1" W >~ W O O + N MO <« 1 O ™~ O 6O O d N MO < W
— H 4 N N N N N N N N NNOO O O O OO >OOoOoOS$° SO T
— — — — — — — — — — — — — — — — — — — — — — — — — — — — —

Page 5 of 26

Words strieken are deletions

words underlined are additions.

4

CODING




Florida Senate - 2016 SB 558

16-00089A-16 2016558

146 for an act classified as a felony, which adjudication was for

147 the commission of, or attempt to commit, murder; sexual battery;

148 armed robbery; carjacking; home-invasion robbery; aggravated

149| Dbattery resulting in great bodily harm, permanent disability, or

150| permanent disfigurement; aggravated assault with a firearm; or

151 burglary with an assault or battery, and is currently charged

152| with a second or subsequent violent felony against a person.

153 (b) If a child was 16 years of age or older at the time of

154 commission of a fourth or subsequent alleged felony offense and

155| the child was previously adjudicated delinquent or had

156 adjudication withheld for, or was found to have committed or to

157 have attempted to commit, three separate, nonrelated offenses

158 that are felony offenses when committed by an adult, one or more

159 of which involved the use or possession of a firearm or violence

160 against a person.

161 (c) If a child is charged with, and was 16 years of age or

162 older at the time of the alleged commission of, or attempt to

163 commit:

164 1. Arson;

165 2. Sexual battery;

166 3. Armed robbery;

167 4. Kidnapping;

168 5. Aggravated child abuse;

169 6. Aggravated assault with a firearm;

170 7. Aggravated stalking;

171 8. Murder;

172 9. Manslaughter;

173 10. Unlawful throwing, placing, or discharging of a

174 destructive device or bomb;
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11. Armed burglary in violation of s. 810.02(2) (b),

specified burglary of a dwelling or structure in violation of s.

810.02(2) (c), or burglary with an assault or battery in
violation of s. 810.02(2) (a);

12. Aggravated battery resulting in great bodily harm,

permanent disability, or permanent disfigurement;

13. Carrying, displaying, or using, or threatening or

attempting to use a weapon or firearm during the commission of a

felony;

14. Possessing or discharging any weapon or firearm at a

school-sponsored event or on school property in violation of s.
790.115;

15. Home-invasion robbery; or

16. Carjacking.
(2) TRANSFER PROCEDURE.—

(a) After considering the recommendation of the juvenile

probation officer, but before an adjudicatory hearing, the state

attorney may file a motion requesting the court to transfer a

child to adult court for criminal prosecution within 7 business

days after the date a petition alleging that the child has

committed a delinquent act or violation of law is filed, or

later with the approval of the court.

(b) After the filing of the motion of the state attorney, a

summons must be issued and served pursuant to s. 985.319. A copy

of the motion and a copy of the delinquency petition, if not

already served, must be attached to the summons.

(c) The court shall conduct a hearing on all transfer

request motions for the purpose of determining whether a child

should be transferred. In making its determination, the court
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204 shall consider:

205 1. The seriousness of the alleged offense and whether the

206| safety of the community would be best served by juvenile or

207 adult sanctions.

208 2. Whether the alleged offense was committed in an

209 aggressive, violent, premeditated, or willful manner.

210 3. The extent of the child’s alleged participation or role
211 in the offense.

212 4. The effect, if any, of familial or peer pressure on the

213| child’s alleged actions.

214 5. Whether the alleged offense was against persons or

215| against property, with greater weight given to offenses against

216| persons, especially if personal injury resulted from the alleged
217 offense.

218 6. The probable cause as found in the report, affidavit, or

219 complaint.
220 7. The sophistication and maturity of the child, including:

221 a. His or her age, intellectual capacity, and mental and

2272 emotional health at the time of the alleged offense.

223 b. His or her background, including his or her family,

224 home, and community environment.

225 c. The effect, if any, of immaturity, impetuosity, or

226 failure to appreciate the risks and consequences on his or her

2277 participation in the alleged offense.
228 d. The effect, if any, of characteristics attributable to

229 the child’s age on his or her judgment.

230 e. Any history of abuse, abandonment, or neglect suffered

231| by the child; foster care placements; failed adoption; fetal

232 alcohol syndrome; exposure to controlled substances at or before
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birth; and below-average intellectual functioning.

f. Whether the child has been identified as having a

disability.

g. Whether the child has previously received mental health

services or treatment.

8. The court record and criminal history of the child,

including:

a. Previous contacts with the department, the Department of

Corrections, law enforcement agencies, the courts, the former

Department of Health and Rehabilitative Services, and the

Department of Children and Families and the adequacy and

appropriateness of the services provided to address the child’s

needs.

b. Previous periods of probation.

c. Previous adjudications that the child committed a

delingquent act or violation of law, with greater weight given if

the child has previously been found by a court to have committed

a delinquent act or violation of law involving an offense

classified as a felony or if the child has twice previously been

found to have committed a delinguent act or violation of law

involving an offense classified as a misdemeanor.

d. Previous commitments to institutions and the adequacy

and appropriateness of the services provided by those

institutions to address the child’s needs.

9. The prospects for adequate protection of the public and

the likelihood of reasonable habilitation or rehabilitation of

the child, if the child is found to have committed the alleged

offense, through the use of procedures, services, and facilities

currently available to the court.

Page 9 of 26

CODING: Words strieken are deletions; words underlined are additions.




262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290

Florida Senate - 2016 SB 558

16-00089A-16 2016558

(d) Before the hearing on the transfer request motion by

the state attorney, an authorized agent of the department must

submit to the court a written study and report that are relevant

to the factors identified in paragraph (c). At the hearing, the

child; the child’s parent, guardian, or legal custodian; the

child’s counsel; and the state attorney have the right to

examine and to question the parties responsible for the study

and report. There is a rebuttable presumption that the case will

remain in juvenile court unless the state proves by clear and

convincing evidence that a transfer to adult court is necessary.

(e) The court shall also consider any other reports that

may assist it, including, but not limited to, a predisposition

report, psychosocial assessment, individualized education plan,

developmental assessment, school record, abuse or neglect

report, home study, protective investigation, and psychological

or psychiatric evaluation. At the hearing, the child; the

child’s parent, guardian, or legal custodian; the child’s

counsel; and the state attorney have the right to examine and to

question the parties responsible for these records.

(f) Any order to transfer a child for criminal prosecution

must be in writing and must consider, and find facts with

respect to, the factors identified in paragraph (c). The order

must also include a specific finding of fact concerning the

reasons that led the court to transfer the case for adult

prosecution. The order is reviewable on appeal pursuant to s.

985.534 and the Florida Rules of Appellate Procedure.

(3) WAIVER LIMITATION.—Notwithstanding any provision to the

contrary, a child who may be subject to a waiver of juvenile

court jurisdiction under subsection (1) and who has a competency
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291 hearing pending in juvenile court, or has been previously found

292 to be incompetent and has not been restored to competency by a

293 court, may not be transferred to adult court for criminal

294| prosecution.

295 (4) EFFECT OF ORDER WAIVING JURISDICTION.—When a child’s

296 case 1is transferred for criminal prosecution as an adult, the

297 court may transfer and certify to the adult circuit court all

298 related felony cases pertaining to the child which have not yet

299 resulted in a plea of guilty or nolo contendere or in which a

300 finding of guilt has not been made. If the child is acquitted of

301 all charged offenses or lesser included offenses contained in

302 the original case transferred to adult court, any felony case

303 that was transferred to adult court under this subsection

304 carries the same penalties that it carried before being

305 transferred to adult court.

306 (5) DATA COLLECTION RELATING TO JUDICIAL WAIVER.—

307 (a) The department shall collect data regarding children

308| who meet the requirements for a waiver of juvenile court

309 jurisdiction under subsection (1), including, but not limited

310 to, the following:

311 1. Age.

312 2. Race and ethnicity.

313 3. Gender.

314 4. Circuit and county of residence.

315 5. Circuit and county of offense.

316 6. Previous adjudicated offenses.

317 7. Previous periods of probation.

318 8. Previous contacts with law enforcement agencies or the

319 courts.
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9. Initial charges.

10. Charges at disposition.

11. Whether adult codefendants were involved.

12. Whether child codefendants who were transferred to

adult court were involved.

13. Whether the child was represented by counsel.
14. Whether the child waived counsel.

15. Risk assessment and Positive Achievement Change Tool

SCcore.

16. The child’s medical, mental health, substance abuse, or

trauma history.

17. The child’s history of physical or mental impairment or

disability-related accommodations.

18. The child’s history of abuse or neglect.

19. The child’s history of foster care placements,

including the number of previous placements.

20. Whether the child has experienced a failed adoption.

21. Whether the child has fetal alcohol syndrome or was

exposed to controlled substances at or before birth.

22 . Whether the child has below-average intellectual

functioning or is eligible for exceptional student education

services.

23. Whether the child has received mental health services

or treatment.

24 . Whether the child has been the subject of a children-

in—-need-of-services or families-in-—-need-of-services case 1in the

program administered under chapter 984 or has been the subject

of a dependency petition.

25. Plea offers made by the state and the outcome of any
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349| plea offers.
350 26. Whether the child was transferred for criminal

351| prosecution as an adult.

352 27. The case resolution in juvenile court.
353 28. The case resolution in adult court.
354 (b) When a child is transferred for criminal prosecution as

355 an adult, the department shall also collect disposition data,
356 including, but not limited to, whether the child received adult

357 sanctions, Jjuvenile sanctions, or diversion and if the child is

358 sentenced to prison, the length of the prison sentence or

359 enhanced sentence.

360 (c) The department shall annually provide a report

361 analyzing these aggregated data to the President of the Senate

362 and the Speaker of the House of Representatives.

363 Section 3. Section 985.557, Florida Statutes, is repealed.
3604 Section 4. Section 985.56, Florida Statutes, is amended to
365 read:

366 985.56 Indictment of a juvenile.—

367 (1) A child who is 16 years of age or older ef—amy—age who

368 is charged with a violation of state law punishable by death or
369| by life imprisonment is subject to the jurisdiction of the court
370 as set forth in s. 985.0301(2) unless and until an indictment on
371 the charge is returned by the grand jury. When the suweh

372 indictment is returned, the petition for delinquency, if any,
373 must be dismissed and the child must be tried and handled in

374 every respect as an adult:

375 (a) On the offense punishable by death or by life

376 imprisonment; and

377 (b) On all other felonies or misdemeanors charged in the
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the adult circuit court all related felony cases pertaining to
the child, for prosecution of the child as an adult, which have
not yet resulted in a plea of guilty or nolo contendere or in
which a finding of guilt has not been made. If the child is
acquitted of all charged offenses or lesser included offenses
contained in the indictment case, any a+* felony cases that were

transferred to adult court pursuant to this subsection carry

paragraph——shaltbe subjeet—+teo the same penalties the sweh cases

carried were——subjeet—+te before being transferred to adult court.

Section 5. Section 985.565, Florida Statutes, 1s amended to
read:

985.565 Sentencing powers; procedures; alternatives for
juveniles prosecuted as adults.—

(1) POWERS OF DISPOSITION.—

(a) A child who is found to have committed a violation of
law may, as an alternative to adult dispositions, be committed
to the department for treatment in an appropriate program for
children outside the adult correctional system or be placed on
juvenile probation.

(b) In determining whether to impose juvenile or sanctions
inastead—oef adult sanctions, the court shall consider the
following criteria:

1. The seriousness of the offense to the community and
whether the community would best be protected by juvenile or
adult sanctions.

2. The extent of the child’s participation in the offense

FfAnrao I N A o
TrClitoC—wWao OTtitt

ar

+od 2 S S~~~ aay <73 laoant
cCO I o agg9 eSS vy O T CItT

TT—CO A3

’

3. The effect, if any, of familial or peer pressure on the
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4. The sophistication and maturity of the child, including:
offender—-

a. The child’s age, maturity, intellectual capacity, and

mental and emotional health at the time of the offense.

b. The child’s background, including his or her family,

home, and community environment.

c. The effect, if any, of immaturity, impetuosity, or

failure to appreciate the risks and consequences on the child’s

participation in the offense.

d. The effect, if any, of characteristics attributable to

the child’s age on the child’s judgment.
5. The record and previous history of the child effender,

including:

a. Previous contacts with the Department of Corrections,
the Department of Juvenile Justice, the former Department of
Health and Rehabilitative Services, and the Department of

Children and Families+ and the adequacy and appropriateness of

the services provided to address the child’s needs +aw

1 S v~ o o NS I = 2Y ISP-SEEE e
C agcTIirTTc T T 0oy [SF ¥ AV S G ¥ A I W WA S i iy ey e

b. Prior periods of probation.

c. Prior adjudications that the offender committed a
delinquent act or wviolation of law as a child.

d. Prior commitments to the Department of Juvenile Justice,

law enforcement agencies, the courts, the former Department of

Health and Rehabilitative Services, the Department of Children

and Families, or other facilities or institutions and the
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adequacy and appropriateness of the services provided to address

the child’s needs.

e. Any history of abuse, abandonment, or neglect suffered

by the child; foster care placements; failed adoption; fetal

alcohol syndrome; exposure to controlled substances at or before

birth; and below-average intellectual functioning.

f. Whether the child has been identified as having a

disability or as having previously received mental health

services or treatment.

6. The prospects for adequate protection of the public and
the likelihood of deterrence and reasonable rehabilitation of
the offender if assigned to services and facilities of the

Department of Juvenile Justice.

7 AvVASY + + + 1 Nernar+EFmant £ Tiixzen | Ti1 o+ o~ hoaao
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a_e_Efe_Efﬂ:aEe _Efegfaﬂtsl faeEI:J:EI:EEI:eSI aiid Sefiﬂ:ees ﬂ:iftﬁtedﬂ:aEe}E
avattabte-

7.8+ Whether adult sanctions would provide more appropriate
punishment and deterrence to further violations of law than the
imposition of juvenile sanctions.

8. Whether the Department of Corrections has appropriate

programs, facilities, and services immediately available.

(c) The adult court shall render an order including

specific findings of fact and the reasons for its decision. On

appeal, the order shall be reviewed under s. 985.534 and the

Florida Rules of Appellate Procedure.
(2) PRESENTENCE INVESTIGATION REPORT.—

(a) Upon a plea of guilty, the court may refer the case to
the department for investigation and recommendation as to the

suitability of its programs for the child.
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(b) Ypor——ecompltetion—-of The completed presentence
investigation report+—3f must be made available to the child’s
counsel and the state attorney by the department prior to the
sentencing hearing.

(3) SENTENCING HEARING.—

(a) At the sentencing hearing the court shall receive and
consider a presentence investigation report by the Department of
Corrections regarding the suitability of the offender for
disposition as an adult or as a juvenile. The presentence
investigation report must include a comments section prepared by
the Department of Juvenile Justice, with its recommendations as
to disposition. This report requirement may be waived by the
offender.

(b) After considering the presentence investigation report,
the court shall give all parties present at the hearing an
opportunity to comment on the issue of sentence and any proposed
rehabilitative plan. Parties to the case include the parent,
guardian, or legal custodian of the offender; the offender’s
counsel; the state attorney; representatives of the Department
of Corrections and the Department of Juvenile Justice; the
victim or victim’s representative; representatives of the school
system; and the law enforcement officers involved in the case.

(c) The court may receive and consider any other relevant
and material evidence, including other reports, written or oral,
in its effort to determine the action to be taken with regard to
the child, and may rely upon such evidence to the extent of its
probative value even i1f the evidence would not be competent in

an adjudicatory hearing. The court may receive, and shall

consider if it receives, a prior predisposition report,
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psychosocial assessment, individual education plan,

developmental assessment, school record, abuse or neglect

report, home study, protective investigation, and psychological

or psychiatric evaluation. The child; the child’s parent,

guardian, or legal custodian; the child’s counsel; and the state

attorney have the right to examine these records and to question

the parties responsible for them at the hearing.

(d) The court shall notify any victim of the offense of the
hearing and shall notify, or subpoena if appropriate, the
parents, guardians, or legal custodians of the child to attend
the disposition hearing.

(4) SENTENCING ALTERNATIVES.—

(a) Sanctions.—If a child has been transferred for criminal

prosecution as an adult and is found to have committed a

violation of state law, the court may sentence the child as

follows:

1. As an adult, except that mandatory minimum sentences do

not apply;

2. As a youthful offender under chapter 958; or

3. As a juvenile under this section. Adutt—sanections-
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the court shall adjudge the child to have committed a delinguent

act. Adjudication of delinquency is not a conviction and does

not impose any civil disability that ordinarily results from a

conviction. A juvenile sanction may include enforcement of an

order of restitution or probation previously ordered in any

juvenile proceeding. Upon adjudicating a child delinquent, the

court may do any of the following:

1. Place the child in a probation program under the

supervision of the department for an indeterminate period until

the child reaches 19 years of age, or sooner if discharged by

order of the court.

2. Commit the child to the department for treatment in an

appropriate program for children for an indeterminate period

until the child is 21 years of age, or sooner if discharged by

the department. The department shall notify the court of its

intent to discharge no later than 14 days before the discharge.

Failure of the court to timely respond to the department’s

notice is deemed approval for discharge.
3. Order disposition under ss. 985.435, 985.437, 985.439,
985.441, 985.45, and 985.455 as an alternative to youthful

offender or adult sentencing if the court does not impose

youthful offender or adult sanctions.

(e) A€ Further proceedings heard in adult court.—When a
child is sentenced to juvenile sanctions, further proceedings
involving those sanctions shall continue to be heard in the
adult court.

(f)+fe» School attendance.—If the child is attending or is

eligible to attend public school and the court finds that the

victim or a sibling of the victim in the case is attending or
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may attend the same school as the child, the court placement
order shall include a finding pursuant to the proceeding
described in s. 985.455(2), regardless of whether adjudication

is withheld.

(g) Legislative intent.—It 1is the intent of the Legislature

that the criteria and guidelines in this subsection are
mandatory and that a determination of disposition under this
subsection is subject to the right of the child to appellate
review under s. 985.534.

Section 6. Subsection (1) of section 985.57, Florida
Statutes, 1s amended to read:

985.57 Transfer of children from the Department of
Corrections to the Department of Juvenile Justice.—

(1) When any child under the age of 18 years is sentenced
by any court of competent jurisdiction to the Department of
Corrections, the Secretary of Juvenile Justice shall may
transfer the sweh child to the department to serve the fer—the
remainder—of+the sentencey or until his or her 21st birthday,

whichever results in the shorter term. If, upon such person’s
attaining his or her 21st birthday, the sentence has not
terminated, he or she shall be transferred to the Department of
Corrections for placement in a youthful offender program,
transferred to the supervision of the department, or be given
any other transfer that may lawfully be made.

Section 7. Subsection (54) of section 985.03, Florida
Statutes, 1is amended to read:

985.03 Definitions.—As used in this chapter, the term:

(54) “Waiver hearing” means a hearing provided for under s.

985.556 5+—585-556(4).
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Section 8. Subsection
Statutes,

985.04 Oaths; records;

of section 985.04,

is amended to read:

SB 558

2016558
Florida

confidential information.—

(2) Notwithstanding any other provisions of this chapter,

the name,

child:

photograph,

address,

and crime or arrest report of a

(a) Taken into custody if the child has been taken into

custody by a law enforcement officer for a violation of law

which,

if committed by an adult,

would be a felony;

(b) Found by a court to have committed three or more

violations of law which,

misdemeanors; or

if committed by an adult,

would be

Indicted under s. 985.56+ or waived under s. 985.556+

q
i
&)}
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may shatt not be considered confidential and exempt from s.

119.07 (1)
Section 9. Subsection

Statutes,

985.15 Filing decisions.—

of section 985.15,

is amended to read:

solely because of the child’s age.

Florida

(1) The state attorney may in all cases take action

independent of the action or lack of action of the juvenile

probation officer and shall determine the action that is in the

best interest of the public and the child.

If the child meets

the criteria authorizing reeguiring prosecution as an adult under
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726 s. 985.556, the state attorney may shaltd request the court to

7277 transfer and certify the child for prosecution as an adult e
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729| ¥egwest. In all other cases, the state attorney may:

730 (a) File a petition for dependency;

731 (b) File a petition under chapter 984;

732 (c) File a petition for delinquency;

733 (d) File a petition for delinquency with a motion to
734| transfer and certify the child for prosecution as an adult;
735 fer—Titde—as—im oot ireon—under s — 985557

736 (e)+5H> Refer the case to a grand jury;

737 (f)4e Refer the child to a diversionary, pretrial

738 intervention, arbitration, or mediation program, or to some

739| other treatment or care program if such program commitment is
740 voluntarily accepted by the child or the child’s parents or

741 legal guardian; or

742 (g)+{hr Decline to file.

743 Section 10. For the purpose of incorporating the amendment
744 made by this act to section 985.565, Florida Statutes, in a

745 reference thereto, subsection (3) of section 985.514, Florida
746 Statutes, 1is reenacted to read:

7477 985.514 Responsibility for cost of care; fees.—

748 (3) When the court under s. 985.565 orders any child

749| prosecuted as an adult to be supervised by or committed to the
750 department for treatment in any of the department’s programs for
751 children, the court shall order the child’s parents to pay fees
752 as provided in s. 985.039.

753 Section 11. This act shall take effect July 1, 2016.
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