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LEGISLATIVE ACTION

Senate . House

Floor: 1/AD/2R
01/13/2016 10:36 AM

Senator Gaetz moved the following:
Senate Amendment (with title amendment)

Delete lines 544 - 1515

and insert:

1002.385 The Gardiner Scholarship Fleridapersenal—tearning
sehotarshipaccounts. —
) ESTABLISHMENT OF PROGRAM.—The Gardiner Scholarship

D
T

[

Florid sopat—Learaing——chelarship—Aceeounts Program 1is

D
T

established to provide the option for a parent to better meet
the individual educational needs of his or her eligible child.

All written explanatory materials, state websites, scholarship
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organization materials, letters to parents, scholarship

agreements, and any other information describing this program to

the public shall refer to a scholarship under the program as the

“Gardiner Scholarship.”

(2) DEFINITIONS.—As used 1in this section, the term:

(a) “Approved provider” means a provider approved by the
Agency for Persons with Disabilities, a health care practitioner
as defined in s. 456.001(4), or a provider approved by the
department pursuant to s. 1002.66.

(b) “Curriculum” means a complete course of study for a
particular content area or grade level, including any required

supplemental materials and associated online instruction.

(c) “Department” means the Department of Education.

(d) “Disability” means, for a 3- or 4-year-old child or for

a student in kindergarten to grade 12, autism spectrum disorder,

as defined in the Diagnostic and Statistical Manual of Mental

Disorders, Fifth Edition, published by the American Psychiatric

Association s+—393-663(3); cerebral palsy, as defined in s.
393.063(4); Down syndrome, as defined in s. 393.063(13); an
intellectual disability, as defined in s. 393.063(21); Prader-

Willi syndrome, as defined in s. 393.063(25); e¥ spina bifida,
as defined in s. 393.0063(306); fer—a——stude

being a high-risk child, as defined in s. 393.063 (20
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(a);

muscular dystrophy; and Williams syndrome.

(e) “Eligible nonprofit scholarship-funding organization”

or “organization” means a nonprofit scholarship-funding

organization that is approved pursuant to s. 1002.395(16) has
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(f) “Eligible postsecondary educational institution” means
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a Florida College System institution;y a state university;+ a
school district technical center;+ a school district adult

general education center; an independent college or university

that is eligible to participate in the William L. Boyd, IV,

Florida Resident Access Grant Program under s. 1009.89;+ or an

accredited independent wmenpubltie postsecondary educational

institution, as defined in s. 1005.02, which is licensed to
operate in the state pursuant to requirements specified in part
IIT of chapter 1005.

(g) “Eligible private school” means a private school, as
defined in s. 1002.01, which is located in this state, which
offers an education to students in any grade from kindergarten
to grade 12, and which meets the requirements of:

1. Sections 1002.42 and 1002.421; and

2. A scholarship program under s. 1002.39 or s. 1002.395,
as applicable, if the private school participates in a
scholarship program under s. 1002.39 or s. 1002.395.

(h) “IEP” means individual education plan.

(1) “Parent” means a resident of this state who is a
parent, as defined in s. 1000.21.

(3J) “Program” means the Gardiner Scholarship Flerids
Perseonat—Fearning—Scholarship—Aeccounts Program established in

this section.

(3) PROGRAM ELIGIBILITY.—A parent of a student with a
disability may request and receive from the state a Gardiner

Scholarship Flerida—persenat hip—aeecoun £ for
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the purposes specified in subsection (5) if:
(a) The student:

1. Is a resident of this state;
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2. Is 3 or 4 years of age on or before September 1 of the

year in which the student applies for program participation or

is eligible to enroll in kindergarten through grade 12 in a
public school in this state;
3. Has a disability as defined in paragraph (2) (d); and
4. Is the subject of an IEP written in accordance with

rules of the State Board of Education or has received a

diagnosis of a disability as—defimed—in——subseetion—{2) from a

physician who is licensed under chapter 458 or chapter 459 or a

psychologist who is licensed under chapter 490 in—this state.

(b) PReginning—Januvary—20+5+ The parent has applied to an

eligible nonprofit scholarship-funding organization to

participate in the program by February 1 before the school year
in which the student will participate or an alternative date as
set by the organization for any vacant, funded slots. The
request must be communicated directly to the organization in a
manner that creates a written or electronic record of the

request and the date of receipt of the request. In addition to

the application and any documentation required by the

organization or by State Board of Education rule, the parent may

submit a final verification document pursuant to this paragraph

to receive scholarship funds in the student’s account before the

department confirms program eligibility pursuant to paragraph

(9) (e). The final verification document must consist of one of

the following items applicable to the student:

1. A completed withdrawal form from the school district, if

the student was enrolled in a public school before the

determination of program eligibility.

2. A letter of admission or enrollment from an eligible
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99 |private school for the fiscal year in which the student wishes

100 to participate and, if applicable, a copy of the notification

101 from the private school that the student has withdrawn from the

102 |John M. McKay Scholarships for Students with Disabilities

103 |Program or the Florida Tax Credit Scholarship Program.

104 3. A copy of the notice of the parent’s intent to establish

105 and maintain a home education program required by s.

106 1002.41 (1) (a) or the annual educational evaluation of the

107 student in a home education program, which is required by s.

108 1002.41(2) Theeorganization—shall neotifythe distriet—and—the

109 |department—of—the parent!sintentvponreeceipt—of—the parent’ts
110 |xreguest.

111 (4) PROGRAM PROHIBITIONS.-—

112 &> A student is not eligible for the program if whide he
113 or she is:

114 (a)3+= Enrolled in a public school, including, but not

115 limited to, the Florida School for the Deaf and the Blind; the
116 Florida Virtual School; the College-Preparatory Boarding

117 |Academy; a developmental research school authorized under s.
118 1002.32; a charter school authorized under s. 1002.33, s.

119 1002.331, or s. 1002.332; or a virtual education program

120 authorized under s. 1002.45. For purposes of this paragraph, a

121 3- or 4-year-old child who receives services funded through the

122 Florida Education Finance Program is considered to be a student

123 enrolled in a public school. Funding provided under this section

124 for a child eligible for enrollment in the Voluntary

125 Prekindergarten Education Program shall constitute funding for

126 |the child under part V of this chapter, and no additional

127 funding shall be provided for the child under part V.s+
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(b)2+ Enrolled in a school operating for the purpose of
providing educational services to youth in the Department of
Juvenile Justice commitment programs.s

(c)3= Receiving a scholarship pursuant to the Florida Tax
Credit Scholarship Program under s. 1002.395 or the John M.
McKay Scholarships for Students with Disabilities Program under
s. 1002.39.+—e¢

(d)4~ Receiving any other educational scholarship pursuant

to this chapter.
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(5) AUTHORIZED USES OF PROGRAM FUNDS.—Program funds must be

used to meet the individual educational needs of an eligible

student and may be spent for the following purposes:

(a) Instructional materials, including digital devices,
digital periphery devices, and assistive technology devices that
allow a student to access instruction or instructional content

and training on the use of and maintenance agreements for these

devices.
(b) Curriculum as defined in paragraph (2) (b).

(c) Specialized services by approved providers that are
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selected by the parent. These specialized services may include,
but are not limited to:

1. Applied behavior analysis services as provided in ss.
627.6686 and 641.31098.

2. Services provided by speech-language pathologists as
defined in s. 468.1125.

3. Occupational therapy services as defined in s. 468.203.

4. Services provided by physical therapists as defined in
s. 486.021.

5. Services provided by listening and spoken language
specialists and an appropriate acoustical environment for a
child who is deaf or hard of hearing and who has received an
implant or assistive hearing device.

(d) Enrollment in, or tuition or fees associated with

enrollment in, a home education program, an eligible private

school, an eligible postsecondary educational institution or a

program offered by the institution, a private tutoring program

authorized under s. 1002.43, a virtual program offered by a
department-approved private online provider that meets the
provider qualifications specified in s. 1002.45(2) (a), the
Florida Virtual School as a private paying student, or an
approved online course offered pursuant to s. 1003.499 or s.
1004.0961.

(e) Fees for nationally standardized, norm-referenced
achievement tests, Advanced Placement Examinations, industry
certification examinations, assessments related to postsecondary
education, or other assessments.

(f) Contributions to the Stanley G. Tate Florida Prepaid
College Program pursuant to s. 1009.98 or the Florida College
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Savings Program pursuant to s. 1009.981, for the benefit of the

eligible student.

(g) Contracted services provided by a public school or
school district, including classes. A student who receives
services under a contract under this paragraph is not considered
enrolled in a public school for eligibility purposes as
specified in subsection (4).

(h) Tuition and fees for part-time tutoring services

provided by a person who holds a valid Florida educator’s

certificate pursuant to s. 1012.56; a person who holds an

adjunct teaching certificate pursuant to s. 1012.57; or a person

who has demonstrated a mastery of subject area knowledge

pursuant to s. 1012.56(5). As used in this paragraph, the term

“part-time tutoring services” does not qualify as regular school

attendance as defined in s. 1003.01(13) (e).

(1) Fees for specialized summer education programs.

(J) Fees for specialized after-school education programs.
(k) Transition services provided by job coaches.

(1) Fees for an annual evaluation of educational progress

by a state-certified teacher under s. 1002.41(1) (c), if this

option is chosen for a home education student.

(m) Tuition and fees associated with programs offered by

Voluntary Prekindergarten Education Program providers approved

pursuant to s. 1002.55 and school readiness providers approved

pursuant to s. 1002.88.
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ether—entity receiving payments pursuant to this subsection may

not share, refund, or rebate any moneys from the Gardiner

Scholarship Flrerida—persenal—tearning scholarship—account with

the parent or participating student in any manner.

(6) TERM OF THE PROGRAM.—For purposes of continuity of
educational choice and program integrity:+
(a)l.

organization for a Gardiner Scholarship under this section shall

The Program payments made by the state to an

remata—ta—feoree until:

continue

a. The parent does not renew program eligibility;

b. The organization determines that the student is not

eligible for program renewal;

c. The Commissioner of Education suspends or revokes
program participation or use of funds;

d. The student’s parent has forfeited participation in the
program for failure to comply with subsection (11);

e. The student enrolls in a public school; or

f. The student graduates from high school or attains 22

}-J -
o)

whichever occurs first a—studentparticipating

years of age,

m

1 r
CCTTT

for program expenditures may continue
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until the account balance is expended or the account is closed

pursuant to paragraph (b).

(b)1. A student’s scholarship account must be closed and

any remaining funds, including, but not limited to,

contributions made to the Stanley G. Tate Florida Prepaid

College Program or earnings from or contributions made to the

Florida College Savings Program using program funds pursuant to

paragraph (5) (f), shall revert to the state upon:

a. Denial or revocation of program eligibility by the

commissioner for fraud or abuse, including, but not limited to,

the student or student’s parent accepting any payment, refund,

or rebate, in any manner, from a provider of any services

received pursuant to subsection (5); or

b. After any period of 3 consecutive years after high

school completion or graduation during which the student has not

been enrolled in an eligible postsecondary educational

institution or a program offered by the institution.

2. The commissioner must notify the parent and the

organization when a Gardiner Scholarship account is closed and

program funds revert to the state.

(7) SCHOOL DISTRICT OBLIGATIONS; PARENTAL OPTIONS.—

(a)l. The parent of Fer a student with a disability who

does not have an IEP in accordance with subparagraph (3) (a)4. or

who seeks a reevaluation of an existing IEP may request an IEP

meeting and evaluation from the school district in order to

obtain or revise a matrix of services. The school district shall

notify a parent who has made a request for an IEP that the

district is required to complete the IEP and matrix of services

within 30 days after receiving notice of the parent’s request.
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chooses to participate in statewide, standardized assessments
under s. 1008.22 or the Florida Alternate Assessment, the school
district in which the student resides must notify the student
and his or her parent about the locations and times to take all

statewide, standardized assessments.
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(8) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—An eligible
private school may be sectarian or nonsectarian and shall:

(a) Comply with all requirements for private schools
participating in state school choice scholarship programs
pursuant to s. 1002.421.

(b) Provide to the eligible rnonprofit—secholarship—funding

organization, upon request, all documentation required for the
student’s participation, including the private school’s and
student’s fee schedules.

(c) Be academically accountable to the parent for meeting
the educational needs of the student by:

1. At a minimum, annually providing to the parent a written
explanation of the student’s progress.

2. Annually administering or making provision for students
participating in the program in grades 3 through 10 to take one
of the nationally norm-referenced tests identified by the
Department of Education or the statewide assessments pursuant to
s. 1008.22. Students with disabilities for whom standardized
testing is not appropriate are exempt from this requirement. A
participating private school shall report a student’s scores to

the parent.
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3. Cooperating with the scholarship student whose parent
chooses to have the student participate in the statewide
assessments pursuant to s. 1008.22 or, if a private school
chooses to offer the statewide assessments, administering the
assessments at the school.

a. A participating private school may choose to offer and
administer the statewide assessments to all students who attend
the private school in grades 3 through 10.

b. A participating private school shall submit a request in
writing to the Department of Education by March 1 of each year
in order to administer the statewide assessments in the
subsequent school year.

(d) Employ or contract with teachers who have regular and
direct contact with each student receiving a scholarship under
this section at the school’s physical location.

(e) Annually contract with an independent certified public
accountant to perform the agreed-upon procedures developed under

s. 1002.395(6) (0) s+—3602-395(6+tnr and produce a report of the

results if the private school receives more than $250,000 in
funds from scholarships awarded under this section in the 2014-
2015 state fiscal year or a state fiscal year thereafter. A
private school subject to this paragraph must submit the report
by September 15, 2015, and annually thereafter to the
sehotarship—funding organization that awarded the majority of
the school’s scholarship funds. The agreed-upon procedures must
be conducted in accordance with attestation standards
established by the American Institute of Certified Public

Accountants.
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The inability of a private school to meet the requirements of
this subsection constitutes a basis for the ineligibility of the
private school to participate in the program as determined by
the commissioner department.

(9) DEPARTMENT OF EDUCATION OBLIGATIONS.—The department
shall:

(a) Maintain on its website a list of approved providers as

required in s. 1002.66, eligible postsecondary educational

institutions, eligible private schools, and organizations and

may identify or provide links to lists of other approved

providers.

(b) Require each eligible nonprofitschelarship—funding

distribution of funds for any expenditures made pursuant to
paragraphs (5) (a) and (b). Review of expenditures made for
services specified in paragraphs (5) (c)-(m) +5rHe)r—fg may be
completed after the purchase is paymert—hasbeen made.

(c) Investigate any written complaint of a violation of

this section by a parent, a student, a private school, a public

school or a school district, an organization, a provider, or

another appropriate party in accordance with the process

established by s. 1002.395(9) (f) .

(d) Require quarterly reports by an eligible nonprofit
Yy Yy S P

sehotarship—funding organization, which must, at a minimum,
include xregarding the number of students participating in the

program; the demographics of program participants; the

disability category of program participants; the matrix level of

services, if known; the program award amount per student; the

total expenditures for the purposes specified in subsection

Page 14 of 37
1/13/2016 9:47:42 AM 1-02074-16




SENATOR AMENDMENT

2016

Florida Senate

SB 672

Bill No.

M =200

0] O o
Y s} | D 4b P
N o . -4 1p jox D D
= ~ V] n P D oo D ow D 4
© 0 (0] iS) zZ (VIO D -t Hon O
Is) Q T <l Sl @ O OF. S1 U O] 4 s ()
T 0} 9} @ of O H -H 4 D B q N HO)
@ e - 4] © - © £ = (O] iy uh D D T @
© + N (0] > o4 P < -H D o D h n D
0 ol v < Pl o Yy O] 4 D [09] h -H NP
[~ o P P O 9 < Al © © H Ho@ - D D h -H ' -f D
l + A ®w g| A ©® o —| 4] Qq i ¢ 4 & h N 4 4 A
n -~ 0| ol 2| -H -—H| © O m o, ORI 0 S b ¢ ¢ P
L2 g o < gl < o L Q| o T @) 4h D 0 @ @
S 0 4 —| O @ - n O N4 i) O o
o g H L A 0|l N oy O] O a ~ i P b €« ¢ O B P
o L P g O A Hl - Rl RS e = 4 0 $H I IV«
S 4 © O M O G & — IR < @ D B By
P © O £ ¢ O V| ®© ol £ b P 4 g & O f
n o -4 ~ o0 S o al o > OB PP D £ & ¢ &
o O O O gl ® 4 = B B Lo O - B
O T -4 O gl wn | O @| 3| O — iy D ® HoH D 4 D
iB) P 4 ®© 4 ®n| Y a4 O E D o BN O TR <H i
O Y G Hl g L O o 4 O O [ 3 © & D Y4d D D
nw o © O o -+ g < < O] 3| Q s [ I T ® D ¢ D » 4
(O] Q, O o ~ ~ (o8 B o D H @ q D 4
O in] H o 3 © [oF (9] D a D D D ® D O 4
A > G| M| gl n O O a|l © & O A < 4 D . D o
> Q9 P 0] - ISR ] >~ g O a - D bl . D ~ . D # ¥ - HooW
“ o O [aY S} ] S ] z P b #H T b P Y H D -f
0] > O 3 O © Q| T H| d|l P W O © D D D D 4P D D D UH D ®
n 4 T P A O | O H| ®© H O $H W ¢ D 4} Ho-H O~
©c S5 wnl P| A4 ©| ©l o g ol o H 3 [( O] I I ()] D B T
“ n P ©| O o| 4| <o Oo| -A| -+ & T ¢! D ¢ © D ¢ H o D &
O n wn 4 O Hl 4 »| Ol O Hl < O M D (ON D O I - D N ON
0] @] S [9)] @] 9] - )] |l D <~ 0N n 4 T +H D O, &
n O H O T| Hf Al 4 Tl 4| 4 > O W ~ & B ~ ~ P D 4w B ¢ o D
4 O O © ||| ©f 4 o O] & O © P KA O W H ® TV L& ©® [ S (R B (
(OR O Q Q ) B S e B T i ~ D o
§®) 2 on g o] ®| P of d| = &4 ¢ ¢ ® O 4 © T @ 4 @ b
- T w0 ol wn| V| A nw —H g A O o0 & ¢ H & P -H & H FE P N
> 0 A O D Pl o®n P @ O Q a @ @ h 9 b 4 O D o
o g ~H -+ 4 g Ol T 3|l ¢ 4 » 4Hd &K O B T P ¢ T OO & H O P
“ 0] — © 0] “ ol o -H o B -H n D BN o T ¢ » BN 1 R 1] D -H
Q0 0 0 QO O T v © S g H O HA = ® L D ® B ¢ $ ¢ T ¢
T & 3 4| 3| g B O > >l H O wn K W W N & " h O P b
4 2 9 O | © ®© 3| © ®© A O H A XN 5 SENTA o ¢ A ¢
o| < Tl 0| Y ol & Q n g ¢ u ¢ ~ H i )
O o0 o0 < o O 4 n| O gl nn g D -H ¢ D W ¢ > O T £ ¢ & -f
0| -H 4 o H|l W o -H| < 0] 0] 0] o H o W " D T -H D @ U »q H
| L [( JS RV @] g Sl PP A ~ g4l = O & D D - [99] D [«
ol © Q O Q ®n © A o = Ho® P O H D P P P HOE 4 D
>N g 8 49 4 P 4 > O WH| A Ol O O ¢ H O H T O T @ $H 0
) “ o P M 9] oy ©| | - — 4 O < ® o ¢ ® @ @ @ © D D D
o u A Al Al H| P 4 O © O H 4 D D ¢ B D ® B O H ¢ $H 0
O W z >N 4| S| ol gl &4 <o < — h H P W DFH w - QD D B -H
o o o~ Y n g o 3 = 0 1 O ~ OTIG . P S R I LS o
L 4 O g ®© 0O 4 O 3| T gl = © D |+ & o | &€ o &+ o -H D |
~ © | gl © ©n| O P~ H] = = - D ¢ T H oD g & D n P
NS g gl P A ol B g| Q| -H L@ Hooa oo O - W
~ Q@ o B ol | wl -4 o —| Y KP4 (OMEE) o)l HoE D
—~| < o | Tl <4 O Q O H ~| & D D T $H & TR ()]
0l L 4 O gl O @ 3| » @ ™| O [T} Ho®n g ¢ D D D @
~ O Q > © n 0] )] © Q] — O - e [OFEEEL | [OFING] 0] O W B
O O A N O < N W >~ W o0 O 4 N M T W~ 0 o0 O A N MmO < WOn W~
W O OO OO OO OO OO OO OO O O O O O O O o0 O o0 o0 OO A A A A A A «H «
MmN Mm M O O MO O O O O S SO oSS

Page 15 of 37

1-02074-16

142 AM

47

1/13/2016 9



418
419
420
421
422
423
424
425
426
4277
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446

Florida Senate - 2016 SENATOR AMENDMENT
Bill No. SB 672

| INRIIRRIN =20

denyy suspendy or revoke program participation or use of program

funds by the student or participation or eligibility of an

organization, eligible private school, eligible postsecondary

educational institution, approved provider, or other party for a

violation of this section.

2. May determine the length of, and conditions for lifting,

a suspension or revocation specified in this subsection.

3. May recover unexpended program funds or withhold payment

of an equal amount of program funds to recover program funds

that were not authorized for use.

4. Shall deny or terminate program participation upon a

parent’s forfeiture of a Gardiner Scholarship pursuant to

subsection (11) under—+this section—thereafter.

(b) In determining whether to demys suspends or revoke

participation or lift a suspension or revocation in accordance

with this subsection, the commissioner may consider factors that

include, but are not limited to, acts or omissions that by—=a

i
AEiEy—whieh led to a previous suspension deniat

artE il gt 2o~ 1 T,
porrcTrCcTrpogcTIIily Cclifcrtcy W

or revocation of participation in a state or federal program or

an education scholarship program; failure to reimburse the

eltigiblernonprofit—scholarship—funding organization for program

funds improperly received or retained by—the—entity; failure to

reimburse government funds improperly received or retained;

imposition of a prior criminal sanction related to the person or
entity or its officers or employees; imposition of a civil fine
or administrative fine, license revocation or suspension, or

program eligibility suspension, termination, or revocation
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447 related to a person’s or am entity’s management or operation; or

448 other types of criminal proceedings in which the person or

449 |entity or its officers or employees were found guilty of,

450 regardless of adjudication, or entered a plea of nolo contendere
451 |or guilty to, any offense involving fraud, deceit, dishonesty,
452 or moral turpitude.

453 (11) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM

454 PARTICIPATION.—A parent who applies for program participation
455 |under this section is exercising his or her parental option to
456 |determine the appropriate placement or the services that best
457 |meet the needs of his or her child. The scholarship award for a

458 student is based on a matrix that assigns the student to support

459 Level III services. If a parent receives eheooses—teo—reguest—and
460 ¥reeeiwve an IEP and a matrix of services from the school district

401 pursuant to subsection (7), the amount of the payment shall be

462 adjusted as needed, when the school district completes the
463 |matrix.

464 (a) To satisfy or maintain program eligibility, including

465 eligibility to receive and spend program payments enretl—an

466 |etigiblestudent—inthe program, the parent must sign an

467 agreement with the eligiblte nonpreofit—seholarship—Ffunding

468 organization and annually submit a notarized, sworn compliance
469 statement to the organization to:

470 1. Affirm that the student is enrolled in a program that
471 |meets regular school attendance requirements as provided in s.
472 1003.01(13) (b)-(d) .

473 2. Affirm that Bse the program funds are used only for

474 authorized purposes serving the student’s educational needs, as

475 described in subsection (5).
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the parent chooses to enroll the student in a home education

program as provided in s. 1002.41. This notification is not in

lieu of the required notification a parent must submit to the

district when establishing a home education program pursuant to
s. 1002.41(1) (a) .

(d) The parent must enroll his or her child in a program

from a Voluntary Prekindergarten Education Program provider

authorized under s. 1002.55, a school readiness provider

authorized under s. 1002.88, or an eligible private school if

either option is selected by the parent.

(e) The parent must annually renew participation in the

program. Notwithstanding any changes to the student’s IEP, a

student who was previously eligible for participation in the

program shall remain eligible to apply for renewal. However, for

a high-risk child to continue to participate in the program in

the school year after he or she reaches 6 years of age, the

child’s application for renewal of program participation must

contain documentation that the child has a disability defined in

paragraph (2) (d) other than high-risk status.

(f)4)> The parent is responsible for procuring the services

necessary to educate the student. When the student receives a

Gardiner Scholarship persenal—lecaraingscholarshipaceount, the

district school board is not obligated to provide the student

with a free appropriate public education. For purposes of s.
1003.57 and the Individuals with Disabilities in Education Act,
a participating student has only those rights that apply to all
other unilaterally parentally placed students, except that, when
requested by the parent, school district personnel must develop

an individual education plan or matrix level of services.

Page 20 of 37
1/13/2016 9:47:42 AM 1-02074-16




563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591

Florida Senate - 2016 SENATOR AMENDMENT
Bill No. SB 672

| INRIIRRIN =20

(g) 4> The parent is responsible for the—payment—of all

eligible expenses in excess of the amount of the Gardiner

Scholarship persenat—tearning scholarshipaccount—in accordanee

o+ +
CTIT CTIT (=

CE] ma N A+ bhetr n _+ oAt S 4+ Ntz A~
WL TTT0OS u\jJ_ oL [ a Ly T IT CTIT LJLA.J_ T I CTIT LJJ_UV [ S 8 100 e

(h) The parent may not transfer any prepaid college plan or

college savings plan funds contributed pursuant to paragraph

(5) (f) to another beneficiary while the plan contains funds

contributed pursuant to this section.

(i) The parent may not receive a payment, refund, or rebate

from an approved provider of any services under this program.

A parent who fails to comply with this subsection forfeits the

arnh Al ol g PWW_S TR
STCoTa TSP CCOoTtt

ar

Gardiner Scholarship persenal—tearnin
(12) OBLIGATIONS OF SCHOLARSHIP-FUNDING ORGANIZATIONS
APMINTISTRATIONOF PERSONALLEARNINGSCHOLARSHI P ACCOUNTS . —An

@D

B

established—under s-—3062-395 may establish Gardiner
K

Scholarships persenat—tearning—scholarship—aeccounts for eligible

students by:
(a) Receiving applications and determining student

)
eligibility in accordance with the requirements of this section.

Th N P S Pk ST s B N S Y = N NE N P N e £ +1 T S N o
[ N i ) \JJ_&L/LJ.J._LL.L/L C1TOUTT (S50 W Ny & Ry =y T L,_I_J__Y T u\_,tJL/LJ_ CITT T T T A T L/Lt/t/-l__l_ TTIT TS
for +h Nracram ey Mol 7 AL Ao +h an~h 1 NS T N 33 N P N ) =

i S T tJ_LU\j_L().lll J\J_Y [ & R S Ny - T T LU T [N I A W AW g _YC()._L =TT WITITOTT LSS i 5wy
stadentintends—+teopartieipates When an application i1s approved

reeeived, the seheolarship—funding organization must provide the
department with information on the student to enable the

department to determine repert—the student fer funding in

accordance with subsection (13).

Page 21 of 37
1/13/2016 9:47:42 AM 1-02074-16




Florida Senate - 2016 SENATOR AMENDMENT
Bill No. SB 672

|NNTHDIIAY eceo0
592 (b) Notifying parents of their receipt of a scholarship on
593 a first-come, first-served basis, based upon the funds provided
594 for—this programin—the GCeneral Appropriatiens—Aect.
595 (c) Establishing a date pursuant to paragraph (3) (b) by
596 |which a parent must confirm initial or continuing participation
597 in the program armd—eeornfirmthe-establishment—eor econtinvance-of—=
598 |perseonalJtearning scholarshipacecount.

599 (d) Reviewing applications and awarding scholarship funds

600 to approved applicants using the following priorities:

601 1. Renewing students from the previous school year;

602 2. Students retained on the previous school year’s wait
603 |list;

604 3. Newly approved applicants; and

605 4. Late-filed applicants.

606

607 |An approved student who does not receive a scholarship must be

608 |placed on the wait list in the order in which his or her

609 application is approved. The Establishing o date and process—by

610 |whieh students on the wait list or subsequent late-filing

611 applicants may be allowed to participate in the program during

612 the fiscal seheel year, within the amount of funds provided fer
613 |Ehis—programin—the GCeneralAppropriations—Aet. A student who

614 |does not receive a scholarship within the fiscal year shall be

615 retained on the wait list for the subsegquent year.

616 (e) Establishing and maintaining separate accounts for each

617 eligible student. For each account, the organization must

018 maintain a record of accrued interest that is retained in the

619 |student’s account and available only for authorized program

620 expenditures.
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(f) Verifying qualifying educational expenditures pursuant

to the requirements of paragraph (9) (b) 8.

(g) Returning any remaining program awagsed funds to the

department pursuant to paragraph (6) (b) whenrthe student—3dsno

(h) Notifying the parent about the availability of, and the

requirements associated with, requesting an initial IEP or IEP

reevaluation every 3 years for each student participating in the

program.

(i) Notifying the department of any violation of this

section.

(7) Documenting each scholarship student’s eligibility for

a fiscal year before granting a scholarship for that fiscal year

pursuant to paragraph (3) (b).
(13) FUNDING AND PAYMENT.—

(a)l. The maximum funding amount granted for an eligible
student with a disability, pursuant to subsection (3), shall be
equivalent to the base student allocation in the Florida
Education Finance Program multiplied by the appropriate cost
factor for the educational program which would have been
provided for the student in the district school to which he or
she would have been assigned, multiplied by the district cost
differential.

2. In addition, an amount equivalent to a share of the
guaranteed allocation for exceptional students in the Florida
Education Finance Program shall be determined and added to the
amount in subparagraph 1. The calculation shall be based on the
methodology and the data used to calculate the guaranteed

allocation for exceptional students for each district in chapter
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2000-166, Laws of Florida. Except as provided in subparagraph
3., the calculation shall be based on the student’s grade, the
matrix level of services, and the difference between the 2000-
2001 basic program and the appropriate level of services cost
factor, multiplied by the 2000-2001 base student allocation and
the 2000-2001 district cost differential for the sending
district. The calculated amount must also include an amount
equivalent to the per-student share of supplemental academic
instruction funds, instructional materials funds, technology
funds, and other categorical funds as provided in the General
Appropriations Act.

3. Except as otherwise provided in subsection (7), the

calculation for all students participating in the program shall
be based on the matrix that assigns the student to support Level
IIT of services. If a parent chooses to request and receive a
matrix of services from the school district, when the school
district completes the matrix, the amount of the payment shall
be adjusted as needed.

(b) The amount of the awarded funds shall be 90 percent of

the calculated amount. One hundred percent of the funds

appropriated for the program shall be released to the department

at the beginning of the first quarter of each fiscal year.

(c) Upon notification from the organization that a parent

has filed a final verification document pursuant to paragraph

(3) (b) or upon notification from the organization that a 3- or

4-year-old child’s application has been approved for the

program, the department shall release the student’s scholarship

funds to the organization to be deposited into the student’s

account an—eligible student!sgraduation—froman—eligible
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(d) For initial eligibility for the program, students

determined eligible by the organization for a Gardiner

Scholarship by:

1. September 1 shall receive 100 percent of the total

awarded funds.

2. November 1 shall receive 75 percent of the total awarded

funds.

3. February 1 shall receive 50 percent of the total awarded

funds.

4. April 1 shall receive 25 percent of the total awarded

funds.

(e) Accrued interest in the student’s account is in

addition to, and not part of, the awarded funds. Program funds

include both the awarded funds and accrued interest.

(f) 4 The etigiblerneonprofit—scholarship—funding

organization may shaltdt develop a system for payment of benefits

by eleetrenie funds transfer,

including, but not limited to,
debit cards,

eleetronie payment that the department deems to be commercially

electronic payment cards, or any other means of

viable or cost-effective. A student’s scholarship award may not

be reduced for debit card or electronic payment fees.

Commodities or services related to the development of such a

system shall be procured by competitive solicitation unless they

Page 25 of 37

1/13/2016 9:47:42 AM 1-02074-16




708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736

Florida Senate - 2016 SENATOR AMENDMENT
Bill No. SB 672

| INRIIRRIN =20

are purchased from a state term contract pursuant to s. 287.056.

(g) In addition to funds appropriated for scholarship

awards and subject to a separate, specific legislative

appropriation, an organization may receive an amount equivalent

to not more than 3 percent of the amount of each scholarship

award from state funds for administrative expenses if the

organization has operated as a nonprofit entity for at least the

preceding 3 fiscal years and did not have any findings of

material weakness or material noncompliance in its most recent

audit under s. 1002.395(6) (m). Such administrative expenses must

be reasonable and necessary for the organization’s management

and distribution of scholarships under this section. Funds

authorized under this paragraph may not be used for lobbying or

political activity or expenses related to lobbying or political

activity. An organization may not charge an application fee for

a scholarship. Administrative expenses may not be deducted from

funds appropriated for scholarship awards.

(h) e} Moneys received pursuant to this section do not

constitute taxable income to the qualified student or parent of

the qualified student.

(14) OBLIGATIONS OF THE AUDITOR GENERAL.-—

(a) The Auditor General shall conduct an annual finranreiat
are operational audit of accounts and records of each eligibte
sehotarship—funding organization that participates in the
program. As part of this audit, the Auditor General shall
verify, at a minimum, the total amount of students served and
the eligibility of reimbursements made by the eaeh—edigibie

ronprofit—scholarship—funding organization and transmit that

information to the department. The Auditor General shall provide
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the commissioner with a copy of each annual operational audit

performed pursuant to this subsection within 10 days after the

audit is finalized.

(b) The Auditor General shall notify the department of any
eligiblernonprofit—secheolarship—funding organization that fails
to comply with a request for information.

(15) OBLIGATIONS RELATED TO APPROVED PROVIDERS.—The
Department of Health, the Agency for Persons with Disabilities,
and the Department of Education shall work with an eliegible
nonprofit—scholarship—funding organization for easy or automated
access to lists of licensed providers of services specified in
paragraph (5) (c) to ensure efficient administration of the
program.

(lo) LIABILITY.—The state is not liable for the award or
any use of awarded funds under this section.

(17) SCOPE OF AUTHORITY.—This section does not expand the
regulatory authority of this state, its officers, or any school
district to impose additional regulation on participating

private schools, independent wmenpubltie postsecondary educational

institutions, and private providers beyond those reasonably
necessary to enforce requirements expressly set forth in this
section.

(18) RULES.—The State Board of Education shall adopt rules
pursuant to ss. 120.536(1) and 120.54 to administer this

section.
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Section 6. Paragraph (j) of subsection (6) and paragraphs

(b), and (f)
Florida Statutes,

(16)

are amended to read:

of subsection of section 1002.395,

1002.395 Florida Tax Credit Scholarship Program.-—

(6) OBLIGATIONS OF ELIGIBLE NONPROFIT SCHOLARSHIP-FUNDING
ORGANIZATIONS.—An eligible nonprofit scholarship-funding
organization:

(3 1.

received during the state fiscal year in which such

May use up to 3 percent of eligible contributions

contributions are collected for administrative expenses if the

organization has operated as an eligible nonprofit scholarship-

funding organization under—this——seetion for at least the

preceding 3 state fiscal years and did not have any regative
finanreiat findings of material weakness or material

noncompliance in its most recent audit under paragraph (m). Such

administrative expenses must be reasonable and necessary for the
organization’s management and distribution of eligible
contributions under this section. No funds authorized under this
subparagraph shall be used for lobbying or political activity or
expenses related to lobbying or political activity. Up to one-
third of the funds authorized for administrative expenses under
this subparagraph may be used for expenses related to the
recruitment of contributions from taxpayers. F£ An eligible

nonprofit scholarship-funding organization may not charge

£ mitat I ammeads St AT vy AL A A +1h noranrn +h ot oo A+ £
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2. Must expend for annual or partial-year scholarships an

12 menths.

amount equal to or greater than 75 percent of the net eligible
contributions remaining after administrative expenses during the
state fiscal year in which such contributions are collected. No
more than 25 percent of such net eligible contributions may be
carried forward to the following state fiscal year. All amounts
carried forward, for audit purposes, must be specifically
identified for particular students, by student name and the name
of the school to which the student is admitted, subject to the
requirements of ss. 1002.22 and 1002.221 and 20 U.S.C. s. 1232q,
and the applicable rules and regulations issued pursuant
thereto. Any amounts carried forward shall be expended for
annual or partial-year scholarships in the following state
fiscal year. Net eligible contributions remaining on June 30 of
each year that are in excess of the 25 percent that may be

carried forward shall be transferred to other eligible nonprofit

scholarship-funding organizations to provide scholarships for

eligible students. All transferred funds must be deposited by

each eligible nonprofit scholarship-funding organization

receiving such funds into its scholarship account. All

transferred amounts received by any eligible nonprofit

scholarship-funding organization must be separately disclosed in

the annual financial audit required under paragraph (m) ¥returned

3. Must, before granting a scholarship for an academic

year, document each scholarship student’s eligibility for that
academic year. A scholarship-funding organization may not grant

multiyear scholarships in one approval process.
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Information and documentation provided to the Department of
Education and the Auditor General relating to the identity of a
taxpayer that provides an eligible contribution under this
section shall remain confidential at all times in accordance
with s. 213.053.

(16) NONPROFIT SCHOLARSHIP-FUNDING ORGANIZATIONS;
APPLICATION.—In order to participate in the scholarship program
created under this section, a charitable organization that seeks
to be a nonprofit scholarship-funding organization must submit
an application for initial approval or renewal to the Office of
Independent Education and Parental Choice no later than
September 1 of each year before the school year for which the
organization intends to offer scholarships.

(a) An application for initial approval must include:

1. A copy of the organization’s incorporation documents and
registration with the Division of Corporations of the Department
of State.

2. A copy of the organization’s Internal Revenue Service
determination letter as a s. 501 (c) (3) not-for-profit
organization.

3. A description of the organization’s financial plan that
demonstrates sufficient funds to operate throughout the school
year.

4. A description of the geographic region that the
organization intends to serve and an analysis of the demand and
unmet need for eligible students in that area.

5. The organization’s organizational chart.

6. A description of the criteria and methodology that the
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organization will use to evaluate scholarship eligibility.

7. A description of the application process, including
deadlines and any associated fees.

8. A description of the deadlines for attendance
verification and scholarship payments.

9. A copy of the organization’s policies on conflict of
interest and whistleblowers.

10. A copy of a surety bond or letter of credit to secure

the faithful performance of the obligations of the eligible

nonprofit scholarship-funding organization in accordance with

this section in an amount equal to 25 percent of the scholarship

funds anticipated for each school year or $100,000, whichever is

greater. The surety bond or letter of credit must specify that

any claim against the bond or letter of credit may be made only

by an eligible nonprofit scholarship-funding organization to

provide scholarships to and on behalf of students who would have

had scholarships funded if it were not for the diversion of

funds giving rise to the claim against the bond or letter of

credit.
(b) In addition to the information required by
subparagraphs (a)l.-9., an application for renewal must include:

1. A surety bond or letter of credit to secure the faithful

performance of the obligations of the eligible nonprofit

scholarship-funding organization in accordance with this section

equal to the amount of undisbursed donations held by the
organization based on the annual report submitted pursuant to
paragraph (6) (m). The amount of the surety bond or letter of
credit must be at least $100,000, but not more than $25 million.

The surety bond or letter of credit must specify that any claim
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against the bond or letter of credit may be made only by an

eligible nonprofit scholarship-funding organization to provide

scholarships to and on behalf of students who would have had

scholarships funded if it were not for the diversion of funds

giving rise to the claim against the bond or letter of credit.

2. The organization’s completed Internal Revenue Service
Form 990 submitted no later than November 30 of the year before
the school year that the organization intends to offer the
scholarships, notwithstanding the September 1 application
deadline.

3. A copy of the statutorily required audit to the
Department of Education and Auditor General.

4. An annual report that includes:

a. The number of students who completed applications, by
county and by grade.

b. The number of students who were approved for
scholarships, by county and by grade.

c. The number of students who received funding for
scholarships within each funding category, by county and by
grade.

d. The amount of funds received, the amount of funds
distributed in scholarships, and an accounting of remaining
funds and the obligation of those funds.

e. A detailed accounting of how the organization spent the
administrative funds allowable under paragraph (6) ().

(f) All remaining funds held by a nonprofit scholarship-
funding organization that is disapproved for participation must
be transferred rewvert—+o+the Department—of Revengefor

redistributien to other eligible nonprofit scholarship-funding
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organizations to provide scholarships for eligible students. All

transferred funds must be deposited by each eligible nonprofit

scholarship-funding organization receiving such funds into its

scholarship account. All transferred amounts received by any

eligible nonprofit scholarship-funding organization must be

separately disclosed in the annual financial audit required

under subsection (0).

Section 7. Paragraph (aa) is added to subsection (4) of
section 1009.971, Florida Statutes, to read:

1009.971 Florida Prepaid College Board.—

(4) FLORIDA PREPAID COLLEGE BOARD; POWERS AND DUTIES.—The
board shall have the powers and duties necessary or proper to
carry out the provisions of ss. 1009.97-1009.988, including, but
not limited to, the power and duty to:

(aa) Adopt rules relating to the purchase and use of a

prepaid college plan authorized under s. 1009.98 or a college

savings plan authorized under s. 1009.981 for the Gardiner

Scholarship Program pursuant to s. 1002.385, which may include,

but need not be limited to:

1. The use of such funds for postsecondary education

programs for students with disabilities;

2. Effective procedures that allow program funds to be used

in conjunction with other funds used by a parent in the purchase

of a prepaid college plan or a college savings plan;

3. The tracking and accounting of program funds separately

from other funds contributed to a prepaid college plan or a

college savings plan;

4. The reversion of program funds, including, but not

limited to, earnings from contributions to the Florida College
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5. The use of program funds only after private payments

Savings Plan;

have been used for prepaid college plan or college savings plan

expenditures;

6. Contracting with each eligible nonprofit scholarship-

funding organization to establish mechanisms to implement s.

1002.385, including, but not limited to, identifying the source

of funds being deposited in the plans; and

7. The development of a written agreement that defines the

owner and beneficiary of an account and outlines

responsibilities for the use of the advance payment contract

funds or savings program funds.

Section 8. Subsection (11) is added to section 1009.98,

Florida Statutes, to read:
1009.98 Stanley G. Tate Florida Prepaid College Program.—
(11) IMPLEMENTATION PROCEDURES.—

(a) A prepaid college plan may be purchased, accounted for,

used, and terminated as provided in s. 1002.385.

(b) A qualified beneficiary may apply the benefits of an

advance payment contract toward the program fees of a program

designed for students with disabilities conducted by a state

postsecondary institution. A transfer authorized under this

subsection may not exceed the redemption value of the advance

payment contract at a state postsecondary institution or the

number of semester credit hours contracted on behalf of a

qualified beneficiary. A qualified beneficiary may not be

changed while a prepaid college plan contains funds contributed
under s. 1002.385.
Section 9. Subsection (10) is added to section 1009.981,
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969 Florida Statutes, to read:
970 1009.981 Florida College Savings Program.—
971 (10) IMPLEMENTATION PROCEDURES.-—
972 (a) A college savings plan may be purchased, accounted for,

973 |used, and terminated as provided in s. 1002.385.

974 (b) A designated beneficiary may apply the benefits of a

975 participation agreement toward the program fees of a program

976 |designed for students with disabilities conducted by a state

977 |postsecondary institution. A designated beneficiary may not be

978 |changed while a college savings plan contains funds contributed
979 |under s. 1002.385.
980 Section 10. For the 2016-2017 fiscal year:

981 (1) The sum of $71.2 million in recurring funds from the

982 General Revenue Fund is appropriated to the Department of

983 |Education for scholarship awards under the Gardiner Scholarship

984 Program. In addition to the funds

985

986 ================= T [ T L E A MENDME N T =s===============
987 |And the title is amended as follows:

988 Delete lines 60 - 104

989 and insert:

990 payments; amending s. 1002.385, F.S.; changing the

991 name of the “Florida Personal Learning Scholarship

992 Account Program” to the “Gardiner Scholarship

993 Program”; revising terms for purposes of the Gardiner
994 Scholarship Program; revising program eligibility

995 criteria and program prohibitions for such

996 scholarships; authorizing a parent to submit a

997 specified document to receive scholarship funds before
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998 confirmed eligibility; requiring that authorized

999 program funds be used to support the student’s
1000 educational needs; authorizing program funds to be
1001 spent for specified fees and services; revising the
1002 terms of the program; providing for the reversion of
1003 certain funds to the state; revising the obligations
1004 of school districts, parents, and the Department of
1005 Education with respect to the program; revising the
1006 authority of the Commissioner of Education to deny,
1007 suspend, or revoke certain program participation and
1008 use of program funds; specifying maximum periods for
1009 certain suspensions and revocations; authorizing the
1010 commissioner to recover program funds through certain
1011 means; revising information that must be provided for
1012 the program by scholarship-funding organizations and
1013 parents of applicants; specifying priority for
1014 participation in the program; revising funding and
1015 payment provisions for the program; requiring the
1016 Auditor General to provide the commissioner with
1017 program annual operational audits by a specified time;
1018 amending s. 1002.395, F.S.; prohibiting a scholarship-
1019 funding organization from charging an application fee;
1020 deleting a requirement that certain fees be returned
1021 to the General Revenue Fund; providing for the
1022 transfer of contributions in excess of the amount that
1023 may be carried forward; revising the surety bond or
1024 letter of credit requirements for nonprofit
1025 scholarship-funding organizations submitting initial
1026 or renewal scholarship program participation
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1027 applications; providing for the deposit of certain
1028 transferred funds by certain scholarship-funding
1029 organizations; requiring that certain deposited funds
1030 be separately disclosed; amending s. 1009.971, F.S.;
1031 revising the duties of the Florida Prepaid College
1032 Board; amending ss. 1009.98 and 1009.981, F.S.;
1033 providing implementation procedures for the Stanley G.
1034 Tate Florida Prepaid College Program and the Florida
1035 College Savings Program relating to plans purchased
1036 through the Gardiner Scholarship
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