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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/10/2016

The Committee on Governmental Oversight and Accountability

(Latvala) recommended the following:

Senate Amendment to Substitute Amendment (637650) (with
title amendment)

Delete lines 664 - 1444
and insert:

Section 16. Section 215.425, Florida Statutes, 1s amended
to read:

215.425 Extra compensation claims prohibited; bonuses;
severance pay.—

(1) As used in this section, the term “public funds” means
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any taxes, tuition, state grants, fines, fees, or other charges

or any other type of revenue collected by the state or any

county, municipality, special district, school district, Florida

College System institution, state university, or other separate

unit of government created pursuant to law, including any

office, department, agency, division, subdivision, political

subdivision, board, bureau, or commission of such entities.

However, 1f the payment and receipt does not otherwise violate

part III of chapter 112, the following are not considered public

funds:

(a) Revenues received by the Board of Governors or state

universities through or from faculty practice plans; health

services support organizations; hospitals with which state

universities are affiliated; direct-support organizations; or

federal, auxiliary, or private sources, except for tuition.

(b) Revenues received by Florida College System

institutions through or from faculty practice plans; health

services support organizations; direct-support organizations; or

federal, auxiliary, or private sources, except for tuition.

(c) Revenues that are received by a hospital licensed under

chapter 395 which has entered into a Medicaid provider contract

and that:

1. Are not derived from the levy of an ad valorem tax;

2. Are not derived from patient services paid through the

Medicaid or Medicare program;

3. Are derived from patient services pursuant to contracts

with private insurers or private managed care entities, or paid

by the patient or private entities; or

4. Are not appropriated by the Legislature or by any
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county, municipality, special district, school district, Florida

College System institution, state university, or other separate

unit of government created pursuant to law, including any

office, department, agency, division, subdivision, political

subdivision, board, bureau, commission, authority, or

institution of such entities, except for revenues otherwise

authorized to be used pursuant to subparagraphs 2. and 3.

(d) A clothing and maintenance allowance given to

plainclothes deputies pursuant to s. 30.49.

(e) Revenues or fees received by a seaport or airport from

sources other than through the levy of a tax, or funds

appropriated by any county or municipality or the Legislature.

(2) 4+ Except as provided in subsections (3) and (4), no

extra compensation shall be made from public funds to any

officer, agent, employee, or contractor after the service has

been rendered or the contract made; nor shall any public funds

meney be appropriated or paid on any claim the subject matter of
which has not been provided for by preexisting laws, unless such
compensation or claim is allowed by a law enacted by two-thirds
of the members elected to each house of the Legislature.
However, when adopting salary schedules for a fiscal year, a
district school board or community college district board of

trustees may apply the schedule for payment of all services

rendered subsequent to July 1 of that fiscal year.
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(3) Any policy, ordinance, rule, or resolution designed to
implement a bonus scheme must:

(a) Base the award of a bonus on work performance;

(b) Describe the performance standards and evaluation
process by which a bonus will be awarded;

(c) Notify all employees who meet the prescribed criteria

for a particular bonus scheme of the policy, ordinance, rule, or

resolution before the beginning of the evaluation period on
which a bonus will be based; and

(d) Consider all employees who meet the prescribed criteria

for a particular bonus scheme for the bonus.

(4) (a) om—eor—afterJuty—++—26++ A unit of government, on

or after July 1, 2011, or a state university, on or after July

1, 2012, which £hat enters into a contract or employment

agreement, or a renewal or renegotiation of an existing contract
or employment agreement, which £hat contains a provision for
severance pay with an officer, agent, employee, or contractor
must include the following provisions in the contract:

1. A requirement that severance pay paid from public funds

provided may not exceed an amount greater than 20 weeks of
compensation.
2. A prohibition of provision of severance pay paid from

public funds when the officer, agent, employee, or contractor

has been fired for misconduct, as defined in s. 443.036(29), by

the unit of government. However, the existence of a contract
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that includes a provision providing for severance pay does not

limit the application of paragraph (b) to the settlement of a

dispute.

(b) On or after July 1, 2011, an officer, agent, employee,
or contractor may receive severance pay that is not provided for
in a contract or employment agreement if the severance pay
represents the settlement of an employment dispute. In

determining the amount of severance pay that may be paid in

accordance with this section, the unit of government or the

state university shall consider the nature of the claim, the

circumstances giving rise to the dispute, and the potential cost

of resolving the dispute Sueh severance pay may notexceed—an
amourt—greater than 6 weeksof compensatien. The settlement may

not include provisions that limit the ability of any party to

the settlement to discuss the dispute or settlement.

(5) Any agreement or contracts executed on or after July 1,
2011, which involves extra compensation between a unit of
government and an officer, agent, employee, or contractor may
not include provisions that limit the ability of any party to
the agreement or contract to discuss the agreement or contract.

(6) Upon discovery or notification that a unit of

government has provided prohibited compensation to any officer,

agent, employee, or contractor in violation of this section,

such unit of government shall investigate and take all

reasonable action to recover the prohibited compensation.

(a) If the violation was unintentional, the unit of

government shall take all reasonable action to recover the

prohibited compensation from the individual receiving the

prohibited compensation through normal recovery methods for
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(b) If the violation was willful, the unit of government

overpayments.

shall take all reasonable action to recover the prohibited

compensation from the individual receiving the prohibited

compensation or the employee or employees of the unit of

government who willfully violated this section. Each individual

determined to have willfully violated this section is jointly

and severally liable for repayment of the prohibited

compensation.

(7) An officer who exercises the powers and duties of a

state or county officer and willfully violates this section is

subject to the Governor’s power under s. 7(a), Art. IV of the

State Constitution. An officer who exercises powers and duties

other than those of a state or county officer and willfully

violates this section is subject to the suspension and removal

procedures under s. 112.51.

(8) An employee who is discharged, demoted, suspended,

threatened, harassed, or in any manner discriminated against in

the terms and conditions of employment by his or her employer

because of lawful acts done by the employee on behalf of the

employee or others in furtherance of an action under this

section, including investigation for initiation of, testimony

for, or assistance in an action filed or to be filed under this

section, has a cause of action under s. 112.3187.

(9) Subsections (6), (7), and (8) apply prospectively to

contracts and employment agreements, and the renewal or

renegotiation of an existing contract or employment agreement,

effective on or after October 1, 2016.

Section 17. Section 215.86, Florida Statutes, is amended to
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215.86 Management systems and controls.—Each state agency

and the judicial branch as defined in s. 216.011 shall establish

read:

and maintain management systems and internal controls designed
to:

Prevent and detect fraud, waste, and abuse. £hat

(1)
(2)

Promote and encourage compliance with applicable laws,

rules, contracts, and grant agreements.s

(3) Support economical and eeernemier efficient—and

effeetive operations.s+

(4) Ensure reliability of financial records and reports.s+

4
(5) Safeguard and—safeguardingof assets. Aeccounting
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Section 18. Paragraph (a) of subsection (
215.97, Florida Statutes, is amended to read:

215.97 Florida Single Audit Act.—

(2) Definitions; as used in this section, the term:

(a) “Audit threshold” means the threshold amount used to
determine when a state single audit or project-specific audit of
a nonstate entity shall be conducted in accordance with this
section. Each nonstate entity that expends a total amount of
state financial assistance equal to or in excess of $750,000
$500+666 in any fiscal year of such nonstate entity shall be
required to have a state single audit+ or a project-specific
audits+ for such fiscal year in accordance with the requirements

of this section. Every 2—years—theAuditeor Generals After

consulting with the Executive Office of the Governor, the

Department of Financial Services, and all state awarding
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185 agencies, the Auditor General shall periodically review the

186 threshold amount for requiring audits under this section and may

187 recommend any appropriate statutory change to revise the

188 threshold amount in the annual report submitted pursuant to s.

189 11.45(7) (h) to the Legislature may adiuast—suvech thresheold amount

190 consistent—with +the purpeoses—ef+this seetion
191 Section 19. Subsection (11) of section 215.985, Florida

192 Statutes, 1is amended to read:
193 215.985 Transparency in government spending.-—
194 (11) Each water management district shall provide a monthly

195 financial statement in the form and manner prescribed by the

196 Department of Financial Services to the district’s +fs governing

197 |board and make such monthly financial statement available for

198 |public access on its website.

199 Section 20. Paragraph (d) of subsection (1) and subsection
200 (2) of section 218.32, Florida Statutes, are amended to read:
201 218.32 Annual financial reports; local governmental

202 |entities.—

203 (1)

204 (d) Each local governmental entity that is required to
205 provide for an audit under s. 218.39(1) must submit a copy of
206 |the audit report and annual financial report to the department
207 within 45 days after the completion of the audit report but no
208 |later than 9 months after the end of the fiscal year. In

209 conducting an audit of a local governmental entity pursuant to

210 s. 218.39, an independent certified public accountant shall

211 determine whether the entity’s annual financial report is in

212 agreement with the audited financial statements. The

213 accountant’s audit report must be supported by the same level of
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detail as required for the annual financial report. If the

accountant’s audit report is not in agreement with the annual

financial report, the accountant shall specify and explain the

significant differences that exist between the annual financial

report and the audit report.

(2) The department shall annually by December 1 file a
verified report with the Governor, the Legislature, the Auditor
General, and the Special District Accountability Program of the
Department of Economic Opportunity showing the revenues, both
locally derived and derived from intergovernmental transfers,
and the expenditures of each local governmental entity, regional
planning council, local government finance commission, and
municipal power corporation that is required to submit an annual

financial report. In preparing the verified report, the

department may request additional information from the local

governmental entity. The information requested must be provided

to the department within 45 days after the request. If the local

governmental entity does not comply with the request, the

department shall notify the Legislative Auditing Committee,

which may take action pursuant to s. 11.40(2). The report must

include, but is not limited to:

(a) The total revenues and expenditures of each local
governmental entity that is a component unit included in the
annual financial report of the reporting entity.

(b) The amount of outstanding long-term debt by each local
governmental entity. For purposes of this paragraph, the term
“long-term debt” means any agreement or series of agreements to
pay money, which, at inception, contemplate terms of payment

exceeding 1 year in duration.
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Section 21. Present subsection (3) of section 218.33,
Florida Statutes, is redesignated as subsection (4), and a new
subsection (3) 1s added to that section, to read:

218.33 Local governmental entities; establishment of
uniform fiscal years and accounting practices and procedures.—

(3) Each local governmental entity shall establish and

maintain internal controls designed to:

(a) Prevent and detect fraud, waste, and abuse.

(b) Promote and encourage compliance with applicable laws,

rules, contracts, grant agreements, and best practices.

(c) Support economical and efficient operations.

(d) Ensure reliability of financial records and reports.

(e) Safeguard assets.

Section 22. Present subsections (8) through (12) of section
218.39, Florida Statutes, are redesignated as subsections (9)
through (13), respectively, and a new subsection (8) is added to
that section, to read:

218.39 Annual financial audit reports.—

(8) If the audit report includes a recommendation that was

included in the preceding financial audit report but remains

unaddressed, the governing body of the audited entity, within 60

days after the delivery of the audit report to the governing

body, shall indicate during a regularly scheduled public meeting

whether it intends to take corrective action, the intended

corrective action, and the timeframe for the corrective action.

If the governing body indicates that it does not intend to take

corrective action, it shall explain its decision at the public

meeting.

Section 23. Subsection (2) of section 218.391, Florida
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Statutes, is amended, and subsection (9) is added to that
section, to read:

218.391 Auditor selection procedures.—

(2) The governing body of a ekerter county, municipality,
special district, district school board, charter school, or
charter technical career center shall establish an audit

committee.

(a) The audit committee for a county BEach neoncharter county

~11 at Tl 2ol o e A N A 4 +1h
[ 5 @ R . - o COUOX LT 1T OoIT IT (&R AW gy w UM T T T T T

£, at a minimum, shall
consist of each of the county officers elected pursuant to the
county charter or s. 1(d), Art. VIII of the State Constitutions+

or their respective designees a—desigreer and one member of the

board of county commissioners or its designee.

(b) The audit committee for a municipality, special

district, district school board, charter school, or charter

technical career center shall consist of at least three members.

One member of the audit committee must be a member of the

governing body of an entity specified in this paragraph, who

shall also serve as the chair of the committee.

(c) An employee, chief executive officer, or chief

financial officer of the county, municipality, special district,

district school board, charter school, or charter technical

career center may not serve as a member of an audit committee

established under this subsection.

(d) The primary purpose of the audit committee is to assist
the governing body in selecting an auditor to conduct the annual
financial audit required in s. 218.39; however, the audit
committee may serve other audit oversight purposes as determined

by the entity’s governing body. The public may shal+ not be
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excluded from the proceedings under this section.

(9) An audit report submitted pursuant to s. 218.39 must

include an affidavit executed by the chair of the audit

committee affirming that the committee complied with the

requirements of subsections (3)-(6) in selecting an auditor. If

the Auditor General determines that an entity failed to comply

with the requirements of subsections (3)-(6) in selecting an

auditor, the entity shall select a replacement auditor in

accordance with this section to conduct audits for subsequent

fiscal years if the original audit was performed under a

multiyear contract. If the replacement of an auditor would

preclude the entity from timely completing the annual financial

audit required by s. 218.39, the entity shall replace an auditor

in accordance with this section for the subsequent annual

financial audit. A multiyear contract between an entity or an

auditor may not prohibit or restrict an entity from complying

with this subsection.

Section 24. Subsection (2) of section 286.0114, Florida
Statutes, is amended to read:

286.0114 Public meetings; reasonable opportunity to be
heard; attorney fees.—

(2) Members of the public shall be given a reasonable
opportunity to be heard on a proposition before a board or
commission. The opportunity to be heard need not occur at the
same meeting at which the board or commission takes official
action on the proposition if the opportunity occurs at a meeting
that is during the decisionmaking process and is within
reasonable proximity in time before the meeting at which the

board or commission takes the official action. A board or
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commission may not require a member of the public to provide an

advance written copy of his or her testimony or comments as a

precondition of being given the opportunity to be heard at a

meeting. This section does not prohibit a board or commission
from maintaining orderly conduct or proper decorum in a public
meeting. The opportunity to be heard is subject to rules or
policies adopted by the board or commission, as provided in
subsection (4).

Section 25. Paragraph (b) of subsection (2) of section
288.92, Florida Statutes, is amended to read:

288.92 Divisions of Enterprise Florida, Inc.—

(2)

(b)1. The following officers and board members are subject
to ss. 112.313(1)-(8), (10), (12), and (15); 112.3135; and
112.3143(2) :

a. Officers and members of the board of directors of the
divisions of Enterprise Florida, Inc.

b. Officers and members of the board of directors of
subsidiaries of Enterprise Florida, Inc.

c. Officers and members of the board of directors of
corporations created to carry out the missions of Enterprise
Florida, Inc.

d. Officers and members of the board of directors of
corporations with which a division is required by law to
contract to carry out its missions.

2. For a period of 2 years after retirement from or

termination of service to a division, or for a period of 10

years 1f removed or terminated for cause or for misconduct, as

defined in s. 443.036(29), the officers and board members
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359 specified in subparagraph 1. may not represent another person or

360 entity for compensation before:

301 a. Enterprise Florida, Inc.;

362 b. A division, a subsidiary, or the board of directors of

363 |corporations created to carry out the missions of Enterprise

304 Florida, Inc.; or

365 c. A division with which Enterprise Florida, Inc., is

366 |required by law to contract to carry out its missions.
367 3.2+ For purposes of applying ss. 112.313(1)-(8), (10),
368 (12), and (15); 112.3135; and 112.3143(2) to activities of the

369 |officers and members of the board of directors specified in

370 subparagraph 1., those persons shall be considered public

371 officers or employees and the corporation shall be considered
372 their agency.

373 4.3+ It is not a violation of s. 112.3143(2) or (4) for the
374 officers or members of the board of directors of the Florida

375 Tourism Industry Marketing Corporation to:

376 a. Vote on the 4-year marketing plan required under s.

377 288.923 or vote on any individual component of or amendment to
378 the plan.

379 b. Participate in the establishment or calculation of

380 |payments related to the private match requirements of s.

381 288.904 (3). The officer or member must file an annual disclosure
382 |describing the nature of his or her interests or the interests
383 |of his or her principals, including corporate parents and

384 subsidiaries of his or her principal, in the private match

385 requirements. This annual disclosure requirement satisfies the
386 disclosure requirement of s. 112.3143(4). This disclosure must

387 |be placed eitkher on the Florida Tourism Industry Marketing
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388 Corporation’s website or included in the minutes of each meeting
389 of the Florida Tourism Industry Marketing Corporation’s board of
390 |directors at which the private match requirements are discussed

391 or voted upon.

392 Section 26. Paragraph (a) of subsection (3) of section

393 288.9004, Florida Statutes, i1s amended to read:

394 288.9604 Creation of the authority.—

395 (3) (2a)1l. A director may not receive compensation for his or

396 |her services, but is entitled to necessary expenses, including
397 |travel expenses, incurred in the discharge of his or her duties.
398 |Each director shall hold office until his or her successor has
399 |been appointed.

400 2. Directors are subject to ss. 112.313(1)-(8), (10), (12),
401 and (15); 112.3135; and 112.3143(2). For purposes of applying
402 |ss. 112.313(1)-(8), (10), (12), and (15); 112.3135; and

403 112.3143(2) to activities of directors, directors shall be

404 considered public officers and the corporation shall be

405 considered their agency.

406 3. A director of the corporation may not represent another

407 |person or entity for compensation before the corporation for a

408 |period of 2 years following his or her service on the board of

409 |directors.

410 Section 27. Paragraph (e) of subsection (4), paragraph (d)
411 of subsection (5), and paragraph (d) of subsection (6) of

412 section 373.536, Florida Statutes, are amended to read:

413 373.536 District budget and hearing thereon.—
414 (4) BUDGET CONTROLS; FINANCIAL INFORMATION.—
415 (e) By—September—3+—2042+ Each district shall provide a

416 |monthly financial statement in the form and manner prescribed by
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the Department of Financial Services to the district’s governing
board and make such monthly financial statement available for
public access on its website.

(5) TENTATIVE BUDGET CONTENTS AND SUBMISSION; REVIEW AND
APPROVAL.—

(d) Each district shall, by August 1 of each year, submit
for review a tentative budget and a description of any
significant changes from the preliminary budget submitted to the
Legislature pursuant to s. 373.535 to the Governor, the
President of the Senate, the Speaker of the House of
Representatives, the chairs of all legislative committees and
subcommittees having substantive or fiscal jurisdiction over
water management districts, as determined by the President of
the Senate or the Speaker of the House of Representatives, as
applicable, the secretary of the department, and the governing
body of each county in which the district has jurisdiction or
derives any funds for the operations of the district. The
tentative budget must be posted on the district’s official
website at least 2 days before budget hearings held pursuant to

s. 200.065 or other law and must remain on the website for at

least 45 days.
(6) FINAL BUDGET; ANNUAL AUDIT; CAPITAL IMPROVEMENTS PLAN;
WATER RESOURCE DEVELOPMENT WORK PROGRAM.-—

(d) The final adopted budget must be posted on the water
management district’s official website within 30 days after

adoption and must remain on the website for at least 2 years.

Section 28. Subsection (7) of section 838.014, Florida
Statutes, is renumbered as subsection (8), present subsections

(4) and (6) are amended, and a new subsection (6) is added to
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838.014 Definitions.—As used in this chapter, the term:

that section, to read:

(4) “Governmental entity” means an agency or entity of the

state, a county, municipality, or special district or any other

public entity created or authorized by law “*Cerruptly—or—wzth
VVVVV £ At At e At gy T Arga o~ ~T s A A Aa ol A aat T £ o
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(6) “Public contractor” means, for purposes of ss. 838.022
and 838.22 only:

(a) Any person, as defined in s. 1.01(3), who has entered

into a contract with a governmental entity; or

(b) Any officer or employee of a person, as defined in s.

1.01(3), who has entered into a contract with a governmental

entity.

(7)+6r “Public servant” means:

(a) Any officer or employee of a governmental statesr
county—munreipaly—orspeciat—districtageney—o¥r entity,+

including

+b) any executive, legislative, or judicial branch officer

or employee;

(b)<e> Any person, except a witness, who acts as a general
or special magistrate, receiver, auditor, arbitrator, umpire,
referee, consultant, or hearing officer while performing a
governmental function; or

(c)+e> A candidate for election or appointment to any of
the officer positions listed in this subsection, or an
individual who has been elected to, but has yet to officially
assume the responsibilities of, public office.

Section 29. Subsection (1) of section 838.015, Florida
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Statutes, is amended to read:

838.015 Bribery.—

(1) “Bribery” means eerruvptdty to knowingly and
intentionally give, offer, or promise to any public servant, or,

if a public servant, eerrwptdly to knowingly and intentionally

request, solicit, accept, or agree to accept for himself or
herself or another, any pecuniary or other benefit not
authorized by law with an intent or purpose to influence the
performance of any act or omission which the person believes to
be, or the public servant represents as being, within the
official discretion of a public servant, in violation of a
public duty, or in performance of a public duty.

Section 30. Subsections (1) and (2) of section 838.016,
Florida Statutes, are amended to read:

838.016 Unlawful compensation or reward for official
behavior.—

(1) It is unlawful for any person eerruptly to knowingly
and intentionally give, offer, or promise to any public servant,
or, if a public servant, eerruptdy to knowingly and

intentionally request, solicit, accept, or agree to accept, any

pecuniary or other benefit not authorized by law, for the past,
present, or future performance, nonperformance, or violation of
any act or omission which the person believes to have been, or
the public servant represents as having been, either within the
official discretion of the public servant, in violation of a
public duty, or in performance of a public duty. This section

does not Nething herein shall be—econstrued—+e preclude a public

servant from accepting rewards for services performed in

apprehending any criminal.
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504 (2) It is unlawful for any person eerruptty to knowingly
505 and intentionally give, offer, or promise to any public servant,
506 |or, if a public servant, eerrwptlty to knowingly and

507 intentionally request, solicit, accept, or agree to accept, any

508 |pecuniary or other benefit not authorized by law for the past,
509 |present, or future exertion of any influence upon or with any
510 other public servant regarding any act or omission which the
511 person believes to have been, or which is represented to him or
512 |her as having been, either within the official discretion of the
513 |other public servant, in violation of a public duty, or in

514 |performance of a public duty.

515 Section 31. Subsection (1) of section 838.022, Florida

516 Statutes, is amended, and subsection (2) of that section is

517 republished, to read:

518 838.022 Official misconduct.—

519 (1) It is unlawful for a public servant or public

520 contractor, with—eeorrupt—intent to knowingly and intentionally
521 obtain a benefit for any person or to cause unlawful harm to

522 another, by +e:

523 (a) Falsifying Fatsifsy, or causing eawse another person to
524 falsify, any official record or official document;

525 (b) Concealing, covering up, destroying, mutilating, or
526 altering Cereeal;—ecover—up—destroyr—mutilate;—oer—atter any

527 official record or official document, except as authorized by

528 law or contract, or causing eawse another person to perform such

529 an act; or

530 (c) Obstructing, delaying, or preventing OSbstruvet—detays

531 |er—prevernt the communication of information relating to the

532 commission of a felony that directly involves or affects the
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government publieageney—or—publtie entity served by the public

servant or public contractor.

(2) For the purposes of this section:

(a) The term “public servant” does not include a candidate
who does not otherwise qualify as a public servant.

(b) An official record or official document includes only
public records.

Section 32. Section 838.22, Florida Statutes, is amended to
read:

838.22 Bid tampering.—

(1) It is unlawful for a public servant or a public

contractor who has contracted with a governmental entity to

assist in a competitive procurement—with—eorrupt—dntent to

knowingly and intentionally influence or attempt to influence

the competitive solicitation biddingpreecess undertaken by any

governmental state;—~countyr—munieipol;—or sSpecial—distriet
agenrey;—or—any—other—publtie entity+ for the procurement of

commodities or services, by £e:

(a) Disclosing, except as authorized by law, Biselese

material information concerning a vendor’s response, any

evaluation results, bid or other aspects of the competitive

solicitation bidding—preecess when such information is not

publicly disclosed.
(b) Altering or amending Altereor—amend a submitted

response bid, documents or other materials supporting a

submitted response bid, or any evaluation bid results relating

to the competitive solicitation for the purpose of intentionally

providing a competitive advantage to any person who submits a

response bid.
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562 (2) It is unlawful for a public servant or a public

563 contractor who has contracted with a governmental entity to

564 |assist in a competitive procurement;—with—eerrupt—3ntent to

565 knowingly and intentionally obtain a benefit for any person or

566 |to cause unlawful harm to another by circumventing—e
567 |eireumvent a competitive solicitation bidding process required
568 by law or rule through the use of by —wsing a sole-source

569 contract for commodities or services.

570 (3) It is unlawful for any person to knowingly agree,
571 conspire, combine, or confederate, directly or indirectly, with

572 |a public servant or a public contractor who has contracted with

573 |a governmental entity to assist in a competitive procurement to

574 |violate subsection (1) or subsection (2).
575 (4) It is unlawful for any person to knowingly enter into a
576 contract for commodities or services which was secured by a

577 |public servant or a public contractor who has contracted with a

578 governmental entity to assist in a competitive procurement

579 acting in violation of subsection (1) or subsection (2).

580 (5) Any person who violates this section commits a felony
581 of the second degree, punishable as provided in s. 775.082, s.
582 |775.083, or s. 775.084.

583 Section 33. Paragraph (1) of subsection (12) of section
584 1001.42, Florida Statutes, is amended, a new subsection (27) is
585 added to that section, and present subsection (27) of that

586 section is renumbered as subsection (28), to read:

587 1001.42 Powers and duties of district school board.—The
588 district school board, acting as a board, shall exercise all

589 |powers and perform all duties listed below:

590 (12) FINANCE.—Take steps to assure students adequate

Page 21 of 30
2/9/2016 7:50:46 AM 585-03151A-16




591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619

Florida Senate - 2016 COMMITTEE AMENDMENT
Bill No. CS for SB 686

| TR 2=

educational facilities through the financial procedure

authorized in chapters 1010 and 1011 and as prescribed below:
(1) Internal auditor.—May employ an internal auditor to

perform ongoing financial verification of the financial records

of the school district and such other audits and reviews as the

district school board directs for the purpose of determining:

1. The adequacy of internal controls designed to prevent

and detect fraud, waste, and abuse.

2. Compliance with applicable laws, rules, contracts, grant

agreements, district school board-approved policies, and best

practices.

3. The efficiency of operations.

4. The reliability of financial records and reports.

5. The safeguarding of assets.

The internal auditor shall report directly to the district
school board or its designee.

(27) VISITATION OF SCHOOLS.—Visit the schools, observe the

management and instruction, give suggestions for improvement,

and advise citizens with the view of promoting interest in

education and improving the school.

Section 34. Paragraph (j) of subsection (9) of section
1002.33, Florida Statutes, is amended to read:

1002.33 Charter schools.—

(9) CHARTER SCHOOL REQUIREMENTS.—

(j) The governing body of the charter school shall be
responsible for:

1. Establishing and maintaining internal controls designed

to
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a. Prevent and detect fraud, waste, and abuse.

b. Promote and encourage compliance with applicable laws,

rules, contracts, grant agreements, and best practices.

c. Support economical and efficient operations.

d. Ensure reliability of financial records and reports.

e. Safeguard assets.

2.3 Ensuring that the charter school has retained the
services of a certified public accountant or auditor for the
annual financial audit, pursuant to s. 1002.345(2), who shall
submit the report to the governing body.

3.2+~ Reviewing and approving the audit report, including
audit findings and recommendations for the financial recovery
plan.

4.a.3wa+ Performing the duties in s. 1002.345, including
monitoring a corrective action plan.

b. Monitoring a financial recovery plan in order to ensure
compliance.

5.4— Participating in governance training approved by the
department which must include government in the sunshine,
conflicts of interest, ethics, and financial responsibility.

Section 35. Present subsections (6) through (10) of section
1002.37, Florida Statutes, are redesignated as subsections (7)
through (11), respectively, a new subsection (6) is added to
that section, and present subsections (6) and (11) of that
section are amended, to read:

1002.37 The Florida Virtual School.—

(6) The Florida Virtual School shall have an annual

financial audit of its accounts and records conducted by an

independent auditor who is a certified public accountant
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licensed under chapter 473. The independent auditor shall

conduct the audit in accordance with rules adopted by the

Auditor General pursuant to s. 11.45 and, upon completion of the

audit, shall prepare an audit report in accordance with such

rules. The audit report must include a written statement of the

board of trustees describing corrective action to be taken in

response to each of the recommendations of the independent

auditor included in the audit report. The independent auditor

shall submit the audit report to the board of trustees and the

Auditor General no later than 9 months after the end of the

preceding fiscal year.

(7) 46> The board of trustees shall annually submit to the

Governor, the Legislature, the Commissioner of Education, and

the State Board of Education the audit report prepared pursuant

to subsection (6) and a complete and detailed report setting

forth:

(a) The operations and accomplishments of the Florida
Virtual School within the state and those occurring outside the
state as Florida Virtual School Global.

(b) The marketing and operational plan for the Florida
Virtual School and Florida Virtual School Global, including
recommendations regarding methods for improving the delivery of
education through the Internet and other distance learning
technology.

(c) The assets and liabilities of the Florida Virtual
School and Florida Virtual School Global at the end of the

fiscal year.
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e} Recommendations regarding the unit cost of providing

services to students through the Florida Virtual School and
Florida Virtual School Global. In order to most effectively
develop public policy regarding any future funding of the
Florida Virtual School, it is imperative that the cost of the
program 1is accurately identified. The identified cost of the
program must be based on reliable data.

(e) 45 Recommendations regarding an accountability

mechanism to assess the effectiveness of the services provided

by the Florida Virtual School and Florida Virtual School Global.
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Section 36. Subsection (5) is added to section 1010.01,
Florida Statutes, to read:
1010.01 Uniform records and accounts.—

(5) Each school district, Florida College System
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institution, and state university shall establish and maintain

internal controls designed to:

(a) Prevent and detect fraud, waste, and abuse.

(b) Promote and encourage compliance with applicable laws,

rules, contracts, grant agreements, and best practices.

(c) Support economical and efficient operations.

(d) Ensure reliability of financial records and reports.

(e) Safeguard assets.

Section 37. Subsection (2) of section 1010.30, Florida
Statutes, 1s amended to read:

1010.30 Audits required.—

(2) If a school district, Florida College System

institution, or university audit report includes a

recommendation that was included in the preceding financial

audit report but remains unaddressed, ap—awdit—econtains—a

signrifieantfinding, the district school board, the Florida

College System institution board of trustees, or the university

board of trustees, within 60 days after the delivery of the

audit report to the school district, Florida College System

institution, or university, shall indicate conduet—anaudit

everview during a regularly scheduled public meeting whether it

intends to take corrective action, the intended corrective

action, and the timeframe for the corrective action. If the

district school board, Florida College System institution board

of trustees, or university board of trustees indicates that it

does not intend to take corrective action, it shall explain its

decision at the public meeting.

Page 26 of 30
2/9/2016 7:50:46 AM 585-03151A-16




Florida Senate - 2016 COMMITTEE AMENDMENT
Bill No. CS for SB 686

IR =<
736 |And the title is amended as follows:
737 Delete lines 1908 - 2005
738 |and insert:
739 compensation claims; revising minimum requirements for
740 any policy, ordinance, rule, or resolution designed to
741 implement a bonus scheme; requiring certain contracts
742 into which a unit of government or state university
743 enters to contain certain provisions regarding
744 severance pay; requiring a unit of government to
745 investigate and take necessary action to recover
746 prohibited compensation; specifying methods of
7477 recovery for unintentional and willful wviolations;
748 specifying applicability of procedures regarding
749 suspension and removal of an officer who commits a
750 willful violation; specifying circumstances under
751 which an employee has a cause of action under the
752 Whistle-blower’s Act; providing for applicability;
753 amending s. 215.86, F.S.; revising the purposes for
754 which management systems and internal controls must be
755 established and maintained by each state agency and
756 the judicial branch; amending s. 215.97, F.S.;
757 revising the definition of the term “audit threshold”;
758 amending s. 215.985, F.S.; revising the requirements
759 for a monthly financial statement provided by a water
760 management district; amending s. 218.32, F.S.;
761 revising the requirements of the annual financial
762 audit report of a local governmental entity;
763 authorizing the Department of Financial Services to
764 request additional information from a local
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765 governmental entity; requiring a local governmental
766 entity to respond to such requests within a specified
767 timeframe; requiring the department to notify the
768 Legislative Auditing Committee of noncompliance;
769 amending s. 218.33, F.S.; requiring local governmental
770 entities to establish and maintain internal controls
771 to achieve specified purposes; amending s. 218.39,
772 F.S.; requiring an audited entity to respond to audit
773 recommendations under specified circumstances;
774 amending s. 218.391, F.S.; revising the composition of
775 an audit committee; prohibiting an audit committee
776 member from being an employee, a chief executive
7777 officer, or a chief financial officer of the
778 respective governmental entity; requiring the chair of
779 an audit committee to sign and execute an affidavit
780 affirming compliance with auditor selection
781 procedures; prescribing procedures in the event of
782 noncompliance with auditor selection procedures;
783 amending s. 286.0114, F.S.; prohibiting a board or
784 commission from requiring an advance copy of testimony
785 or comments from a member of the public as a
786 precondition to being given the opportunity to be
787 heard at a public meeting; amending s. 288.92, F.S.;
788 prohibiting specified officers and board members of
789 Enterprise Florida, Inc., from representing a person
790 or entity for compensation before Enterprise Florida,
791 Inc., and associated entities thereof, for a specified
792 timeframe; amending s. 288.9604, F.S.; prohibiting a
793 director of the Florida Development Finance

Page 28 of 30
2/9/2016 7:50:46 AM 585-03151A-16




Florida Senate - 2016 COMMITTEE AMENDMENT
Bill No. CS for SB 686

(T

794 Corporation from representing a person or an entity
795 for compensation before the corporation for a

796 specified timeframe; amending s. 373.536, F.S.;

797 deleting obsolete language; requiring water management
798 districts to maintain certain budget documents on the
799 districts’ websites for a specified period; amending
800 s. 838.014, F.S.; revising and providing definitions;
801 amending s. 838.015, F.S.; revising the definition of
802 the term “bribery”; revising requirements for

803 prosecution; amending s. 838.016, F.S.; revising the
804 prohibition against unlawful compensation or reward
805 for official behavior to conform to changes made by
806 the act; amending s. 838.022, F.S.; revising the

807 prohibition against official misconduct to conform to
808 changes made by the act; revising applicability of the
809 offense to include public contractors; amending s.

810 838.22, F.S.; revising the prohibition against bid
811 tampering to conform to changes made by the act;

812 revising applicability of the offense to include

813 specified public contractors; amending s. 1001.42,

814 F.S.; authorizing additional internal audits as

815 directed by the district school board; specifying

816 duties of the district school board regarding

817 visitation of schools; amending s. 1002.33, F.S.;

818 revising the responsibilities of the governing board
819 of a charter school to include the establishment and
820 maintenance of internal controls; amending s. 1002.37,
821 F.S.; requiring completion of an annual financial

822 audit of the Florida Virtual School; specifying audit
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823 requirements; requiring an audit report to be
824 submitted to the board of trustees of the Florida
825 Virtual School and the Auditor General; removing
826 obsolete provisions; amending s. 1010.01, F.S.;
827 requiring each school district, Florida College System
828 institution, and state university to establish and
829 maintain certain internal controls; amending s.
830 1010.30, F.S.; requiring a district school board,
831 Florida College System institution board of trustees,
832 or university board of trustees to respond to audit
833 recommendations under certain circumstances; amending
834 ss. 99.061, 218.503, and 1002.455,
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