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HB 7039 2016

1 A bill to be entitled

2 An act relating to extracurricular activities;

3 amending s. 1002.20, F.S.; conforming cross-

4 references; revising provisions related to

5 participation in extracurricular activities; amending
o s. 1002.33, conforming cross-references; conforming

7 provisions; amending s. 1006.15, F.S.; providing

8 definitions; revising academic eligibility

9 requirements; specifying grounds for student

10 ineligibility for participation in interscholastic

11 athletics; specifying conditions under which students
12 who are enrolled in public schools, certain private

13 schools, or home education programs may participate in
14 the extracurricular activities of a public school;

15 deleting obsolete provisions; amending s. 1006.20,

16 F.S.; providing requirements regarding fees and

17 admission prices; authorizing member schools to join
18 other associations; revising provisions regarding

19 eligibility, transfer, and recruiting; providing
20 procedures for resolving student eligibility disputes;
21 deleting provisions relating to the appeals committees
22 of the Florida High School Athletic Association
23 (FHSAA); amending s. 1012.795, F.S.; authorizing the
24 Education Practices Commission to suspend the educator
25 certificate of a person who has committed a third
26 recruiting offense as determined by the FHSAA;
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277 requiring the FHSAA to report certain information to
28 the department; amending s. 1012.796, F.S.; requiring
29 department staff to advise the commissioner of all
30 referrals by the FHSAA relating to recruiting offenses
31 by certain individuals; providing an effective date.

32
33| Be It Enacted by the Legislature of the State of Florida:
34
35 Section 1. Subsections (17) and (18) of section 1002.20,

36 Florida Statutes, are amended to read:

37 1002.20 K-12 student and parent rights.—Parents of public
38| school students must receive accurate and timely information

39| regarding their child's academic progress and must be informed

40| of ways they can help their child to succeed in school. K-12

41 students and their parents are afforded numerous statutory

42 rights including, but not limited to, the following:

43 (17) ATHLETICS; PUBLIC HIGH SCHOOL.—

44 (a) Eligibility.—Eligibility requirements for all students

45| participating in interscholastic high—secheot athletic

46| competition must allow a student to be eligible in the school in
477 which he or she first enrolls each school year, the school in
48 which the student makes himself or herself a candidate for an

49 athletic team by engaging in practice before enrolling, or the

50 school to which the student has transferred with—approval—ef—the
51 eHstriet——sehool—boards in accordance with theprovisiens—of s.
52 1006.20 36066262 r+(a).
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53 (b) Medical evaluation.—Students must satisfactorily pass

54 a medical evaluation each year before participating in

55| athletics, unless the parent objects in writing based on

56| religious tenets or practices, in accordance with thepreovisiens

57| ef s. 1006.20 1866202+

58 (18) EXTRACURRICULAR ACTIVITIES.—In accordance with £he

59| previsiens—ef s. 1006.15:

60 (a) Eligibility.—Students who meet specified academic and

61 conduct requirements are eligible to participate in

62| extracurricular activities.

63 (b) Participation Heme—edueatieon students.—All public

04 school students, including those enrolled in public schools of

65 choice or virtual education, all home education students, and

66| students attending an unaffiliated private school may

67| participate in an extracurricular activity not offered by the

68 student's school or home education program at any public school

69 in the school district in which the student resides or a public

70 school in another school district which the student could choose

71 to attend pursuant to an interdistrict controlled open

72| enrollment policy whe—meet—speeifiecdacademie—and——econduet

73 regairements—are—eligible teoparticipote dn extracurricutar

74 getivities—at—the publiecschootl—teo—which the student—voultd e

75 assigred—oer—couvld—echoose—toattend accordingto—distriectschoot

76| Pboardpelicies;—eormoaydevelop an agrecment—+to participateat—

77 private—sehoolt

78 e r—Charter sechool students——Charter school students—whe
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ar
b

105| partieipation in +in
106| extracurricular student activities; regulation.—

107 (2) Interscholastic extracurricular student activities are
108| an important complement to the academic curriculum.

109| Participation in a comprehensive extracurricular and academic
110| program contributes to student development of the social and

111 intellectual skills necessary to become a well-rounded adult. As
112 used in this part seetien, the term:

113 (a) "Eligible to participate" means meeting the

114 requirements of this section to participate in extracurricular

115 activities, including tryouts, off-season conditioning, summer

116| workouts, preseason conditioning, in-season practice, or

117 contests. However, such participation may be limited if the

118 activity is at maximum capacity or i1if the student does not have

119 the requisite skill and ability to participate.

120 (b) "Extracurricular activity" means a amy school-
121 authorized or education-related activity occurring during or
122 outside the regular instructional school day.

123 (c) "Home education cooperative" means a parent-directed

124| group of individual home education students that provides

125| opportunities for extracurricular activities for students in the

126 group.

127 (d) "Nonprofit association" means the nonprofit

128 association that governs interscholastic athletic competition in

129 this state pursuant to s. 1006.20.

130 (e) "Public school student" means a student who is
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131 attending a traditional public school, charter school, magnet

132 school, alternative school, developmental research laboratory

133 school, other public school of choice, or public virtual school.

134 (f) "Unaffiliated private school" means a private school

135| that is not a member of the nonprofit association.

136 (3) (a) A student is Fe—be eligible to participate in

137 interscholastic extracurricular student activities if the—a
138 student must:

139 1. Maintains Maintain a grade point average of 2.0 or
140 above on a 4.0 scale, or its equivalent, in the previous

141 semester or a cumulative grade point average of 2.0 or above on

142 a 4.0 scale, or its equivalent+—3nthe couvrses reguired by 5=
143 1002310545 —er—s—1003-4282.
144 2. Executes Exeewte and fulfills £wlfi1+ the requirements

145 of an academic performance contract between the student, the

146| district school board or private school, the appropriate

147| governing association, and the student's parentsy+ if the

148 student's cumulative grade point average falls below 2.0, or its

149| equivalent, on a 4.0 scale in—the ecoursesreguired by S-

150 1A0N2 221 NE (B r o 100
TUUZ s oToo o) Of o+ TUuUvu

o

—4282. At a minimum, the contract must
151 require that the student attend summer school, or its graded
152 equivalent, between grades 9 and 10 or grades 10 and 11, as

153 necessary.

154 3. Has Have a cumulative grade point average of 2.0 or
155 above on a 4.0 scale, or its equivalent, in—the courses—reguired
156 byp-s+—3602-310654(5)eors+—30663-4282 during his or her junior or
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157 senior year.

158 4. Maintains Madintain satisfactory conduct as prescribed

159| by the district school board's or private school's codes

160 Tl A A~y S ran -~ + NN AN o o Araaca ~nA + r A~ Of
Tt oIt CcTCc cCO—appPTropTIaot orco oot O Tt ——CoaCS

161 student conduct and complies with sports ethics and substance

162| abuse policies of the Florida High School Athletic Association

163 (FHSAA) peolieies—deseribedins+—3006-07(2r. If a student is

164 convicted of, or is found to have committed, a felony or a

165| delinquent act that would have been a felony if committed by an
166| adult, regardless of whether adjudication is withheld, the

167| student's participation in imtersehelastie extracurricular

168 activities is contingent upon established and published district

169| school board or private school policy.

170 5. 1Is a home education student who meets the requirements

171 of the home education program pursuant to s. 1002.41, which must

172 satisfy the requirements of subparagraphs 1., 2., and 3.

173 (b) A student may only be declared ineligible to

174| participate in interscholastic athletic competition if:

175 1. The student fails to achieve compliance with paragraph
176 (a);
177 2. The student has been recruited, as defined by s.

178 1006.20(2) (b), and sanctions have been imposed against the

179| responsible parties;

180 3. The student has exhausted 4 years of athletic

181| eligibility, graduated from high school, or attained the maximum

182 age established by the nonprofit association, whichever occurs
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183 first;

184 4. The student forfeits his or her amateur status, as

185| defined by the nonprofit association; or

186 5. The student does not pass a medical evaluation pursuant

187 to s. 1006.20(2) (c), except as otherwise provided in s.
188 1006.20(2) (d) .

189 (c)l.4> A Any student who is exempt from attending a full

190 school day based on rules adopted by the district school board
191 for double session schools or programs, experimental schools, or
192 schools operating under emergency conditions must maintain the
193| grade point average required by this section and pass each class
194 for which he or she is enrolled.

195 2. A student who transfers from a home education program

196| to a public or private school before or during the first

197 semester of the school year is academically eligible to

198| participate in extracurricular activities during the first

199 semester i1f the student has a successful evaluation from the

200| previous school year pursuant to s. 1002.41.

201 3. A public school or private school student who transfers

202 into a home education program after being declared ineligible

203 for participation in extracurricular activities pursuant to

204 subparagraph (b)1l. is ineligible to participate in such

205 activities as a home education student until the student has

206| successfully completed one semester in a home education program

207| pursuant to s. 1002.41.

208 4. A public school student who transfers to a private
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school or another public school, or a private school student who

transfers to a public school or another private school, after

being declared ineligible to participate in extracurricular

activities pursuant to subparagraph (b)l. is ineligible to

participate in such activities until the student has

successfully completed one semester at the school to which he or

she transfers and meets the requirements of paragraph (a).

(d)4e> A public school student, a student attending an

unaffiliated private school, or a Ap—individwat home education

student is eligible to participate in an extracurricular

activity that is not offered by the student's school or home

education program. Participation may occur at any £hke public

school in the school district in which the student resides o

i el ] i 1a ] . i ¥’ ¥ . ] ,
beoard—ttendanece—area—petieies or a public school in another

school district which the student could choose to attend

pursuant to an e€istriet—er interdistrict controlled open

enrollment policy. A home education student previsiens;—er may

also develop an agreement to participate at a private school+ in
the interscholastic or extracurricular activities of that

school. In order to participate under this paragraph, a student

must meet—provided the following conditions are—met:

| Th hom A EEWN EENPE R T D DENEANE —E -2 = I S 2N + +h Yoyl v AamAant o
T TIL TTOTL o tCao T Or—oscoatCiiTcitao T It T —CtiL ESAAS v =mm s i AT S p o)
+h hom Aizoat 1 A Ao aa g S o 1002 A1
O C—omC—COotCa t o pPp T oOgTToftr poarsuatitrc  co—S Emvav) T
2 Ma1ra e~ + 1 noara A £ ot Ad g Ay o o o 1 +h
e = 3 A e S 1 PO O pPaorcrCrpaoc oot o oSCctoo=T7 TIt
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235
236
237
238
239
240
241

242

243

244 regurrements—as—other—students—n
245| partieipates—
246 1.4+ The heoeme—educatien student must meet the same

247 standards of acceptance, behavior, and performance as required
248 of other students in extracurricular activities.

249 2.5+ The student must register with the school his or her

250 intent to participate in 4ntersehetastie extracurricular
251 activities as a representative of the school before the

252| beginning date of the nonathletic activity or season for the

253 athletic activity in which he or she wishes to participate. A
254| home—edueatieon student must be able to participate in curricular
255 activities if that is a requirement for an extracurricular

256 activity.

257 3. A student who is enrolled in an unaffiliated private

258 school, home education program, full-time public virtual school,

259| or a public school that does not offer any interscholastic

260 athletic programs may only participate in interscholastic
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Section 4. Subsection (1), paragraphs (a), (b), (£f), (g9),

(h), and (i) of subsection (2), and subsection (7) of section
1006.20, Florida Statutes, are amended to read:

1006.20 Athletics in public K-12 schools.—

(1) GOVERNING NONPROFIT ASSOCIATION ORGANIZAATFON.—The

Florida High School Athletic Association (FHSAA) is designated

&5 the governing nonprofit association for purposes of

membership in the National Federation of State High School

Assoclations erganizatieoneof athleties in Flerida—publie

seheots. If, at any time, the FHSAA fails to meet the provisions
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of this part seetien, the commissioner, with the approval of the

State Board of Education, shall designate another & nonprofit

association erganizatiern to govern interscholastic athletic

competition in this state and serve as Florida's voting member

association of the National Federation of State High School

EeE A X I = + N A T | £ + + N+ DA~ A +
C 1O LA = CIT LA.LJLJJ_VVLA_L oL [ T T [EC A L@ g Epw § -

H-

Associlations ath

Edueation.

T T A\

The FHSAA is not a state agency as defined in s.

120.52 but is—Fhe FHSAA shatltbe subject to ss. 1006.15-

1006.19. Any special event fees, sanctioning fees, including

third-party sanctioning fees, or contest receipts collected

annually by the FHSAA may not exceed its actual costs to perform

the function or duty that is the subject of or justification for

The FHSAA shall offer

the fee theprevisiens—of—s—1006-15.

spectators seeking admission to interscholastic athletic

competitions the option of purchasing a single-day pass or a

multiple-day pass that is at a cost below that which one would

pay on a per-event basis for the same number of contests. A

nrisrat a~h 1 +hoat+ v2 coh o + neraer 1 e~ o~ il NS N PN S
P vttt titaot wISiIic s coOo oGt —=11 19— SO0ttt C
PPN ANPANE i B I NN S B~ =S~ B =N B RN <N P~ = 1 _masz Iha e RPN S S NE £ +1h
COoOMpCTTrcTrO—wItit o poubortCo gt SCrooT ity oCComC—a Mmoot Ot 11T

FHSAA- Any high school in the state, including private schools,

traditional public schools, charter schools, wvirtual schools,

and home education cooperatives, may become a member of the
FHSAA and participate in the activities of the FHSAA. Hewevers
Membership in the FHSAA is not mandatory for any school. The

FHSAA shall allow a school the option of joining the association

as a full-time member or on a per-sport basis and may not
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469| prohibit or discourage any school from simultaneously

470| maintaining membership in the FHSAA and another athletic

471| association. The FHSAA may not:

472 (a) Deny or discourage interscholastic athletic

473| competition between its member schools and nonmember wmer—FHSAA
474 | memberFleorida schools, including members of another athletic
475| association. gevermingeorgonization,—aond maynot—take

476 (b) Engage in any retributory or discriminatory action

477| against any of its member schools that seek to participate in
478 interscholastic athletic competition with nonmember amenr—FHSAA
479| memberFloerida schools or become members in other associations

480 for a sport for which they are not a member of the FHSAA. The

481| FHSAA may Aot —bvRreaseonabty—withhetd
482 (c) Withhold its approval of an application to become an

483 affiliate member of the National Federation of State High School

484| Associations submitted by any other association erganization

485| that governs interscholastic athletic competition in this state

486| which meets the requirements of the National Federation of State

487 High School Associations. The commissioner may identify other

488 associations that govern interscholastic athletic competition in

489 compliance with the requirements of the National Federation of

490 State High School Associations. The—Pbylaws—ef—the FHSAAare—the

491 1] o Iy tyh 2~ e~k o~ 1 ENE N PN S A NS VPt SN W B T~ - B T 2% WX 22N =N

TOTrCS Oy Wit g SChio0Tr—atirC Tt C—pPTroOogTralits it T to ChtiotTT
492 a~h 1o anAaA +h a1 A4+ o 21N PN VS i P TN 1 A BN oovrernad
S CTo0 TS ottt ciC— S toGCirc o Wit par crCTrpatcC— it ciiCity; ot S goveTriCty

493| wntess—etherwise specifiealty provided by sStatuter For the

494| purposes of this section, "high school" includes grades 6
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522 | sechool——studentss
523 (b) The FHSAA shall adept—bylaws—that—speeifically

524| prohibit the recruiting of students for athletic purposes and-+

525| Thebytaws—shalt prescribe penalties and an appeals process for

526| athletic recruiting violations. Recruiting is any effort by a

527 school employee or athletic department staff member to pressure,

528 urge, or entice a student to attend that school for the purpose

529| of participating in interscholastic athletic competition as

530 determined by a neutral third party based upon a preponderance

531 of the evidence.

532 1. If it is determined that a school has recruited a

533| student imn—vielatien—eof FHSAA bylaws, the FHSAA may require the

534 school to participate in a higher classification for the sport
535 in which the recruited student competes for a minimum of one
536| classification cycle, in addition to any other appropriate fine
537 and sanction imposed on the school, its coaches, or adult

538 representatives who commit wiedate recruiting violations ¥utes.

539 2. Any recruitment by an adult in violation of FHSAA

540| bylaws shall result in forfeiture of every competition in which

541 the recruited student participates and an escalating punishment,

542 as follows:

543 a. For a first offense, a $5,000 fine.

544 b. For a second offense, a $7,500 fine and, if the

545 individual who committed the violation is employed by the school

546| district, suspension without pay from any coaching, directing,
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547 or promoting any extracurricular activity for 12 months.

548 c. For a third offense, a $10,000 fine and, 1if the

549| individual who committed the violation holds a temporary or

550| professional certificate under s. 1012.55 or s. 1012.56, the

551 FHSAA shall refer the violation to the department for

552 investigation pursuant to s. 1012.796. If the complaint is

553 upheld, the individual's Florida educator's certificate must be

554 revoked for a period of 3 years, in addition to the available

555| penalties under s. 1012.796.

556

557 A school board, alumni association, foundation, parent-teacher

558 association, or booster association may not directly or

559| indirectly pay a fine or penalty assessed against an individual

560 under this paragraph. A student may only net be declared

561 ineligible based on a recruiting violation if the FHSAA has

562 imposed sanctions against the individuals or member school

563 engaging in recruiting ef—reeruviting rutes—untess—the student—or

564| parent—has falsified anyenrollmentoreligibility deocument—or

565 gecepted—any berefitor any promise—of benefit i sueh bernefit

566 I s—reot—gereralty avaitable—+to—+the sechool s students—eorFfamity

567| members—or s basedinanvyway o athtetie dnterestpotentialy

568| er—performanece.

569 (f) The FHSAA shall adopt bylaws that establish sanctions

570 for coaches who have committed major violations of the FHSAA's

571| bylaws and policies.

572 1. Major violations include, but are not limited to,
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573 knowingly allowing an ineligible student to participate in a
574 contest representing a member school in an interscholastic
575| contest or committing a violation of the FHSAA's recruiting or

576| sports ethics spertsmanship policies.

577 2. Sanctions placed upon an individual coach may include,

578| but are not limited to, prohibiting or suspending the coach from
579| coaching, participating in, or attending any athletic activity
580 sponsored, recognized, or sanctioned by the FHSAA and the member
581 school for which the coach committed the violation. If a coach
582 is sanctioned by the FHSAA and the coach transfers to another
583 member school, those sanctions remain in full force and effect
584| during the term of the sanction.

585 3. If a member school is assessed a financial penalty as a
586| result of a coach committing a major violation, the coach shall
587 reimburse the member school before being allowed to coach,

588| participate in, or attend any athletic activity sponsored,

589 recognized, or sanctioned by the FHSAA and a member school.

590 4. The FHSAA shall establish a due process procedure for

591 coaches sanctioned under this paragraph—eensistent—with—the

B

+

i

592 R N B TR NN EE NP I~ o —IE- ~-NE S~~~ T Tl WP i1 (7
appPptars POttt urcso S oo e i—suosSeCtTto—t7 /.

593 (g) The FHSAA shall provide a process for the resolution

594 of student eligibility disputes. The FHSAA shall provide an

595 opportunity to resolve eligibility issues through an informal

596 conference procedure, which may include waiver of the bylaws

597 governing the eligibility determination. The FHSAA must provide

598 written notice to the student athlete, parent, and member school
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599 stating specific findings of fact that support a determination

600 of ineligibility. The student athlete must request an informal

601 conference if he or she intends to contest the charges. The

602 informal conference must be held within 10 days after receipt of

603| the student athlete's request. If the eligibility dispute is not

004 resolved at the informal conference, the FHSAA shall provide a

605| process for the timely and cost-effective resolution of an

606| eligibility dispute using a neutral third party, including the

607| wuse of retired or former judges, mediation, or arbitration. The

608| neutral third party shall be selected by the parent of the

609| student athlete from a list maintained by the FHSAA. A final

610| determination regarding the eligibility dispute must be issued

611 no later than 30 days after the informal conference. The EHSAA

612| shalt odeptbyltaws—estabtishing+the process for resolving
613 eligibility disputes must and—standards—by—whichFHSAA

614 determinagtions—of eligibility are made—Sueh bylaws—shalt
615| provide that:
616 1. Ineligibility must be established by a preponderance of

[0F

617| the elear—eand—eonvinecing evidence.s

618 2. Student athletes, parents, and schools must have notice
619| of the initiation of any investigation or other inquiry into

620| eligibility and may present, to the investigator and to the

621 individual or body making the eligibility determination, any

622 information or evidence that is credible, persuasive, and of a
623 kind reasonably prudent persons rely upon in the conduct of

624| serious affairs.+
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3. An investigator may not determine matters of

eligibility but must submit information and evidence to the

ar

individual or body designated by the FHSAA execeuwtive diree

i
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direeteors for an unbiased and objective determination of
eligibility.——and

4. A determination of ineligibility must be made in
writing, setting forth the findings of fact and specific
violation upon which the decision is based.

5. Any proceedings concerning student athlete eligibility

must be held in the county in which the student athlete resides

and may be conducted by telephone, videoconference, or other

electronic means.

6. A student athlete may not be declared ineligible to

participate in interscholastic athletic competition until a

final decision is issued by the neutral third party unless the

determination of ineligibility is based on s. 1006.15(3) (b). It

is the responsibility of the member school to assess the facts

underlying the eligibility dispute and any potential penalties

that may result from a determination of ineligibility in

deciding whether to allow the student athlete to continue to

participate before a final eligibility determination.
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Section 5. Subsection (5) of section 1012.795, Florida
Statutes, is amended, and paragraph (o) is added to subsection
(1) of that section, to read:

1012.795 Education Practices Commission; authority to
discipline.—

(1) The Education Practices Commission may suspend the

educator certificate of any person as defined in s. 1012.01(2)

or (3) for up to 5 years, thereby denying that person the right
to teach or otherwise be employed by a district school board or
public school in any capacity requiring direct contact with

students for that period of time, after which the holder may

(4) 7
thereby denying that person

return to teaching as provided in subsection may revoke the
educator certificate of any person,

the right to teach or otherwise be employed by a district school
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729| board or public school in any capacity requiring direct contact
730| with students for up to 10 years, with reinstatement subject to
731 the provisions of subsection (4); may revoke permanently the

732| educator certificate of any person thereby denying that person
733| the right to teach or otherwise be employed by a district school
734| Dboard or public school in any capacity requiring direct contact
735| with students; may suspend the educator certificate, upon an

736 order of the court or notice by the Department of Revenue

737 relating to the payment of child support; or may impose any

738 other penalty provided by law, if the person:

739 (0) Has committed a third recruiting offense as determined

740| by the Florida High School Athletic Association pursuant to s.
7411 1006.20(2) (b).

742 (5) Each district school superintendent and the governing
743 authority of each university lab school, state-supported school,

744 or private school and the Florida High School Athletic

745| Association shall report to the department the name of any

746| person certified pursuant to this chapter or employed and

747| qualified pursuant to s. 1012.39:

748 (a) Who has been convicted of, or who has pled nolo

749 contendere to, a misdemeanor, felony, or any other criminal

750 charge, other than a minor traffic infraction;

751 (b) Who that official has reason to believe has committed

752 or is found to have committed any act which would be a ground

753 for revocation or suspension under subsection (1); or
754 (c) Who has been dismissed or severed from employment
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755| Dbecause of conduct involving any immoral, unnatural, or

756 lascivious act.

757 Section 6. Subsection (3) of section 1012.796, Florida
758 Statutes, 1s amended to read:

759 1012.796 Complaints against teachers and administrators;
760| procedure; penalties.—

761 (3) The department staff shall advise the commissioner

762 concerning the findings of the investigation and of all

763| referrals by the Florida High School Athletic Association

764 pursuant to ss. 1006.20(2) (b) and 1012.795. The department

765 general counsel or members of that staff shall review the

766| investigation or referral and advise the commissioner concerning

767| probable cause or lack thereof. The determination of probable
768 cause shall be made by the commissioner. The commissioner shall
769| provide an opportunity for a conference, if requested, prior to
770 determining probable cause. The commissioner may enter into

771| deferred prosecution agreements in lieu of finding probable

772 cause 1f, in his or her judgment, such agreements are in the
773 best interests of the department, the certificateholder, and the
774 public. Such deferred prosecution agreements shall become

775| effective when filed with the clerk of the Education Practices
776 Commission. However, a deferred prosecution agreement shall not
777| be entered into if there is probable cause to believe that a

778 recruiting offense, felony, or an act of moral turpitude, as

779 defined by rule of the State Board of Education, has occurred.

780 Upon finding no probable cause, the commissioner shall dismiss
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781 the complaint.
782 Section 7. This act shall take effect July 1, 2016.

Page 31 of 31

CODING: Words stricken are deletions; words underlined are additions.
hb7039-00



