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LEGISLATIVE ACTION

Senate . House

Senator Stargel moved the following:

Senate Amendment to Amendment (420294) (with title

amendment)

Delete lines 1448 - 1525
and insert:

Section 20. Paragraph (b) of subsection (6), paragraph (p)
of subsection (9), paragraphs (a) and (d) of subsection (10),
subsection (13), paragraph (b) of subsection (17), paragraph (a)
of subsection (18), and paragraph (a) of subsection (20) of
section 1002.33, Florida Statutes, are amended to read:

1002.33 Charter schools.—

Page 1 of 16
3/3/2016 10:28:19 AM 15-04831-16




12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

Florida Senate - 2016 SENATOR AMENDMENT
Bill No. CS for HB 7043

| IVRRNARR 2=

(6) APPLICATION PROCESS AND REVIEW.—Charter school
applications are subject to the following requirements:

(b) A sponsor shall receive and review all applications for
a charter school using the am evaluation instrument developed by
the Department of Education. A sponsor shall receive and
consider charter school applications received on or before
August 1 of each calendar year for charter schools to be opened
at the beginning of the school district’s next school year, or
to be opened at a time agreed to by the applicant and the
sponsor. A sponsor may not refuse to receive a charter school
application submitted before August 1 and may receive an
application submitted later than August 1 if it chooses. In
order to facilitate greater collaboration in the application
process, an applicant may submit a draft charter school
application on or before May 1 with an application fee of $500.
If a draft application is timely submitted, the sponsor shall
review and provide feedback as to material deficiencies in the
application by July 1. The applicant shall then have until
August 1 to resubmit a revised and final application. The
sponsor may approve the draft application. A sponsor may not
charge an applicant for a charter any fee for the processing or
consideration of an application, and a sponsor may not base its
consideration or approval of a final application upon the
promise of future payment of any kind. Before approving or
denying any final application, the sponsor shall allow the
applicant, upon receipt of written notification, at least 7
calendar days to make technical or nonsubstantive corrections
and clarifications, including, but not limited to, corrections

of grammatical, typographical, and like errors or missing
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signatures, i1f such errors are identified by the sponsor as
cause to deny the final application.

1. In order to facilitate an accurate budget projection
process, a sponsor shall be held harmless for FTE students who
are not included in the FTE projection due to approval of
charter school applications after the FTE projection deadline.
In a further effort to facilitate an accurate budget projection,
within 15 calendar days after receipt of a charter school
application, a sponsor shall report to the Department of
Education the name of the applicant entity, the proposed charter
school location, and its projected FTE.

2. In order to ensure fiscal responsibility, an application
for a charter school shall include a full accounting of expected
assets, a projection of expected sources and amounts of income,
including income derived from projected student enrollments and
from community support, and an expense projection that includes
full accounting of the costs of operation, including start-up
costs.

3.a. A sponsor shall by a majority vote approve or deny an
application no later than 60 calendar days after the application
is received, unless the sponsor and the applicant mutually agree
in writing to temporarily postpone the vote to a specific date,
at which time the sponsor shall by a majority vote approve or
deny the application. If the sponsor fails to act on the
application, an applicant may appeal to the State Board of
Education as provided in paragraph (c). If an application is
denied, the sponsor shall, within 10 calendar days after such
denial, articulate in writing the specific reasons, based upon

good cause, supporting its denial of the eharter application and
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shall provide the letter of denial and supporting documentation
to the applicant and to the Department of Education.

b. An application submitted by a high-performing charter
school identified pursuant to s. 1002.331 may be denied by the
sponsor only if the sponsor demonstrates by clear and convincing
evidence that:

(I) The application does not materially comply with the
requirements in paragraph (a);

(IT) The charter school proposed in the application does
not materially comply with the requirements in paragraphs
(9) (a)-(£);

(ITI) The proposed charter school’s educational program
does not substantially replicate that of the applicant or one of
the applicant’s high-performing charter schools;

(IV) The applicant has made a material misrepresentation or
false statement or concealed an essential or material fact
during the application process; or

(V) The proposed charter school’s educational program and
financial management practices do not materially comply with the

requirements of this section.

Material noncompliance is a failure to follow requirements or a
violation of prohibitions applicable to charter school
applications, which failure is quantitatively or qualitatively
significant either individually or when aggregated with other
noncompliance. An applicant is considered to be replicating a
high-performing charter school if the proposed school is
substantially similar to at least one of the applicant’s high-

performing charter schools and the organization or individuals

Page 4 of 16
3/3/2016 10:28:19 AM 15-04831-16




99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

Florida Senate - 2016 SENATOR AMENDMENT
Bill No. CS for HB 7043

| IVRRNARR 2=

involved in the establishment and operation of the proposed
school are significantly involved in the operation of replicated
schools.

c. If the sponsor denies an application submitted by a
high-performing charter school, the sponsor must, within 10
calendar days after such denial, state in writing the specific
reasons, based upon the criteria in sub-subparagraph b.,
supporting its denial of the application and must provide the
letter of denial and supporting documentation to the applicant
and to the Department of Education. The applicant may appeal the
sponsor’s denial of the application directly to the State Board
of Education pursuant to sub-subparagraph (c)3.b.

4. For budget projection purposes, the sponsor shall report
to the Department of Education the approval or denial of an &
charter application within 10 calendar days after such approval
or denial. In the event of approval, the report to the
Department of Education shall include the final projected FTE
for the approved charter school.

5. Upon approval of an a—eharter application, the initial
startup shall commence with the beginning of the public school
calendar for the district in which the charter is granted. A

charter school may defer the opening of the school’s operations

for up to 2 years to provide time for adequate facility

planning. The charter school must provide written notice of such

intent to the sponsor and the parents of enrolled students at
least 30 calendar days before the first day of school uwrless—the

(9) CHARTER SCHOOL REQUIREMENTS.—

(p) 1. Each charter school shall maintain a website that
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128 enables the public to obtain information regarding the school;
129 the school’s academic performance; the names of the governing
130 |board members; the programs at the school; any management

131 companies, service providers, or education management

132 |corporations associated with the school; the school’s annual
133 |budget and its annual independent fiscal audit; the school’s
134 |grade pursuant to s. 1008.34; and, on a quarterly basis, the
135 |minutes of governing board meetings.

136 2. Each charter school’s governing board must appoint a

137 representative to facilitate parental involvement, provide

138 access to information, assist parents and others with questions

139 and concerns, and resolve disputes. The representative must

140 reside in the school district in which the charter school is

141 located and may be a governing board member, a charter school

142 employee, or an individual contracted to represent the governing

143 |board. If the governing board oversees multiple charter schools

144 in the same school district, the governing board must appoint a

145 separate representative for each charter school in the district.

146 |The representative’s contact information must be provided

147 annually in writing to parents and posted prominently on the

148 charter school’s website. The sponsor may not require governing

149 board members to reside in the school district in which the

150 charter school is located if the charter school complies with

151 this subparagraph.

152 3. Each charter school’s governing board must hold at least

153 two public meetings per school year in the school district where

154 the charter school is located. The meetings must be noticed,

155 |open, and accessible to the public, and attendees must be

156 |provided an opportunity to receive information and provide input
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157 regarding the charter school’s operations. The appointed

158 representative and charter school principal or director, or his

159 |or her designee, must be physically present at each meeting.

160 |Members of the governing board may attend in person or by means

161 of communications media technology used in accordance with rules

162 adopted by the Administration Commission under s. 120.54(5).
163 (10) ELIGIBLE STUDENTS.—

164 (a) A charter school shall be open to any student covered
165 |in an interdistrict agreement or residing in the school district
166 in which the charter school is located; however, in the case of
167 a charter lab school, the charter lab school shall be open to
168 any student eligible to attend the lab school as provided in s.
169 1002.32 or who resides in the school district in which the

170 charter lab school is located. Any eligible student shall be

171 allowed interdistrict transfer to attend a charter school when
172 |based on good cause. Good cause shall include, but is not

173 limited to, geographic proximity to a charter school in a

174 neighboring school district. A charter school that has not

175 reached capacity, as determined by the charter school’s

176 governing board, may be open for enrollment to any student in

177 the state.

178 (d) A charter school may give enrollment preference to the
179 following student populations:

180 1. Students who are siblings of a student enrolled in the
181 charter school.

182 2. Students who are the children of a member of the

183 governing board of the charter school.

184 3. Students who are the children of an employee of the

185 charter school.
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4. Students who are the children of:

a. An employee of the business partner of a charter school-
in-the-workplace established under paragraph (15) (b) or a
resident of the municipality in which such charter school is
located; or

b. A resident or employee of a municipality that operates a

charter school-in-a-municipality pursuant to paragraph (15) (c)

or allows a charter school to use a school facility or portion

of land owned by the municipality for the operation of the

charter school.

5. Students who have successfully completed a voluntary
prekindergarten education program under ss. 1002.51-1002.79
provided by the charter school or the charter school’s governing
board during the previous year.

6. Students who are the children of an active duty member
of any branch of the United States Armed Forces.

(13) CHARTER SCHOOL COOPERATIVES.—Charter schools may enter
into cooperative agreements to form charter school cooperative

organizations that may provide the—feltewing services to further

educational, operational, and administrative initiatives in

which the participating charter schools share common interests=

(17) FUNDING.—Students enrolled in a charter school,

regardless of the sponsorship, shall be funded as if they are in

a basic program or a special program, the same as students
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enrolled in other public schools in the school district. Funding
for a charter lab school shall be as provided in s. 1002.32.

(b) The basis for the agreement for funding students
enrolled in a charter school shall be the sum of the school
district’s operating funds from the Florida Education Finance
Program as provided in s. 1011.62 and the General Appropriations
Act, including gross state and local funds, discretionary
lottery funds, and funds from the school district’s current
operating discretionary millage levy; divided by total funded
weighted full-time equivalent students in the school district;
multiplied by the weighted full-time equivalent students for the
charter school. Charter schools whose students or programs meet
the eligibility criteria in law are entitled to their
proportionate share of categorical program funds included in the
total funds available in the Florida Education Finance Program

by the Legislature, including transportation, the research-based

reading allocation, and the Florida digital classrooms

allocation. Total funding for each charter school shall be
recalculated during the year to reflect the revised calculations
under the Florida Education Finance Program by the state and the
actual weighted full-time equivalent students reported by the
charter school during the full-time equivalent student survey
periods designated by the Commissioner of Education. Any

unrestricted surplus or unrestricted net assets identified in

the charter school’s annual audit may be used for K-12

educational purposes for charter schools within the district

operated by the not-for-profit or municipal entity operating the

charter school with the surplus. Surplus operating funds shall

be used in accordance with s. 1011.62, and surplus capital
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outlay funds shall be used in accordance with s. 1013.62(2).
(18) FACILITIES.—

(a) A startup charter school shall utilize facilities which
comply with the Florida Building Code pursuant to chapter 553
except for the State Requirements for Educational Facilities.
Conversion charter schools shall utilize facilities that comply
with the State Requirements for Educational Facilities provided
that the school district and the charter school have entered
into a mutual management plan for the reasonable maintenance of
such facilities. The mutual management plan shall contain a
provision by which the district school board agrees to maintain
charter school facilities in the same manner as its other public
schools within the district. Charter schools, with the exception
of conversion charter schools, are not required to comply, but
may choose to comply, with the State Requirements for
Educational Facilities of the Florida Building Code adopted
pursuant to s. 1013.37. The local governing authority shall not
adopt or impose any local building requirements or site-
development restrictions, such as parking and site-size
criteria, that are addressed by and more stringent than those
found in the State Requirements for Educational Facilities of
the Florida Building Code. BegiamingJduty—+—>263+++ A local
governing authority must treat charter schools equitably in
comparison to similar requirements, restrictions, and site
planning processes imposed upon public schools that are not
charter schools. The agency having jurisdiction for inspection
of a facility and issuance of a certificate of occupancy or use
shall be the local municipality or, if in an unincorporated

area, the county governing authority. If an official or employee
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of the local governing authority refuses to comply with this

paragraph, the aggrieved school or entity has an immediate right

to bring an action in circuit court to enforce its rights by

injunction. An aggrieved party that receives injunctive relief

may be awarded attorney fees and court costs.

(20) SERVICES.—

(a)1l. A sponsor shall provide certain administrative and
educational services to charter schools. These services shall
include contract management services; full-time equivalent and
data reporting services; exceptional student education
administration services; services related to eligibility and
reporting duties required to ensure that school lunch services
under the federal lunch program, consistent with the needs of
the charter school, are provided by the school district at the
request of the charter school, that any funds due to the charter
school under the federal lunch program be paid to the charter
school as soon as the charter school begins serving food under
the federal lunch program, and that the charter school is paid
at the same time and in the same manner under the federal lunch
program as other public schools serviced by the sponsor or the
school district; test administration services, including payment
of the costs of state-required or district-required student
assessments; processing of teacher certificate data services;
and information services, including equal access to student
information systems that are used by public schools in the
district in which the charter school is located. Student
performance data for each student in a charter school,
including, but not limited to, FCAT scores, standardized test

scores, previous public school student report cards, and student
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performance measures, shall be provided by the sponsor to a
charter school in the same manner provided to other public
schools in the district.

2. A total administrative fee for the provision of such
services shall be calculated based upon up to 5 percent of the
available funds defined in paragraph (17) (b) for all students,
except that when 75 percent or more of the students enrolled in
the charter school are exceptional students as defined in s.
1003.01(3), the 5 percent of those available funds shall be
calculated based on unweighted full-time equivalent students.
However, a sponsor may only withhold up to a 5-percent
administrative fee for enrollment for up to and including 250
students. For charter schools with a population of 251 or more
students, the difference between the total administrative fee
calculation and the amount of the administrative fee withheld
may only be used for capital outlay purposes specified in s.
1013.62(3) s—3013-622).

3. For high-performing charter schools, as defined in ch.
2011-232, a sponsor may withhold a total administrative fee of
up to 2 percent for enrollment up to and including 250 students
per school.

4, In addition, a sponsor may withhold only up to a 5-
percent administrative fee for enrollment for up to and
including 500 students within a system of charter schools which
meets all of the following:

a. Includes both conversion charter schools and
nonconversion charter schools;

b. Has all schools located in the same county;

c. Has a total enrollment exceeding the total enrollment of
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at least one school district in the state;

d. Has the same governing board; and

e. Does not contract with a for-profit service provider for
management of school operations.

5. The difference between the total administrative fee
calculation and the amount of the administrative fee withheld
pursuant to subparagraph 4. may be used for instructional and
administrative purposes as well as for capital outlay purposes

specified in s. 1013.62(3) s—3033-62+(2).

6. For a high-performing charter school system that also
meets the requirements in subparagraph 4., a sponsor may
withhold a 2-percent administrative fee for enrollments up to
and including 500 students per system.

7. Sponsors shall not charge charter schools any additional
fees or surcharges for administrative and educational services
in addition to the maximum 5-percent administrative fee withheld
pursuant to this paragraph.

8. The sponsor of a virtual charter school may withhold a
fee of up to 5 percent. The funds shall be used to cover the
cost of services provided under subparagraph 1. and
implementation of the school district’s digital classrooms plan
pursuant to s. 1011.62.

Section 21. Paragraphs (c) and (d) of subsection (8) of
section 1002.45, Florida Statutes, are amended to read:

1002.45 Virtual instruction programs.—

(8) ASSESSMENT AND ACCOUNTABILITY.—

(c) An approved provider that receives a school grade of

“D” or “F” under s. 1008.34 or a school improvement rating of

“Unsatisfactory” “beelining” under s. 1008.341 must file a
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360 school improvement plan with the department for consultation to
361 determine the causes for low performance and to develop a plan
362 for correction and improvement.

363 (d) An approved provider’s contract is automatically must

364 |be terminated if the provider earns two consecutive school

365 grades of reeeives—a schoolgradeof B or “F” under s. 1008.34

366 after all school grade appeals are final, receives two

367 consecutive e¥r—a school improvement ratings ¥ating of

368 “unsatisfactory” “Peedtiming” under s. 1008.341, fer2—years
369 | duringany—econseecutive4—year—period or has violated any
370 |qualification requirement pursuant to subsection (2). A provider

371 that has a contract terminated under this paragraph may not be
372 an approved provider for a period of at least 1 year after the
373 |date upon which the contract was terminated and until the

374 department determines that the provider is in compliance with

375 subsection (2) and has corrected each cause of the provider’s

376 low performance.

377 Section 22. Subsection (1) of section 1003.498, Florida

378 Statutes, is amended to read:

379 1003.498 School district virtual course offerings.—

380 (1) School districts may deliver courses in the traditional

381 school setting by personnel certified pursuant to s. 1012.55 who
382 |provide direct instruction through virtual instruction or

383 through blended learning courses consisting of both traditional

384 classroom and online instructional techniques. Students in a

385 blended learning course must be full-time students of the school

386 pursuant to s. 1011.61(1) (a)l. ar
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388 |performance, and accountability requirements for blended
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learning courses are the same as those for traditional courses.
To facilitate the delivery and coding of blended learning
courses, the department shall provide identifiers for existing
courses to designate that they are being used for blended
learning courses for the purpose of ensuring the efficient
reporting of such courses. A district may report full-time
equivalent student membership for credit earned by a student who
is enrolled in a virtual education course provided by the
district which is completed after the end of the regular school
year 1f the FTE is reported no later than the deadline for

amending the final student membership report for that year.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete line 1694

and insert:
F.S.; authorizing a charter school to defer the
opening of its operations for up to a specified time;
requiring the charter school to provide written notice
to certain entities within a specified timeframe;
requiring each charter school governing board to
appoint certain representatives; requiring each
governing board to hold a certain number of public
meetings; authorizing the use of communications media
technology at such meetings; revising charter school
student eligibility requirements; revising
requirements for payments to charter schools; allowing
for the use of certain surpluses and assets by

specific entities for certain educational purposes;
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418 providing for an injunction under certain
419 circumstances; conforming cross-references; amending
420 s. 1002.45, F.S.; revising conditions for termination
421 of a virtual instruction provider’s contract; amending
422 s. 1003.498, F.S.; deleting a requirement that
423 students in a blended learning course must receive
424 certain instruction in a classroom setting; providing

425 an
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