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LEGISLATIVE ACTION
Senate . House
Comm: RCS
12/03/2015

The Committee on Transportation (Brandes) recommended the

following:
Senate Amendment (with title amendment)

Between lines 183 and 184
insert:
Section 5. Section 333.01, Florida Statutes, is amended to

read:

333.01 Definitions.—As used in Fer—thepurpese—of this
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(4) “Airport hazard area” means any area of land or water

upon which an airport hazard might be established i+fmnet

szt ~ A 72 ded 2~ o
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(5) “Airport land use compatibility zoning” means airport
zoning regulations governing ¥estrieting the use of land on,

adjacent to, or in the immediate vicinity of airports in—the

compatih] PICE I AN, N cortinmiratton £ o o oS e Nerat e o
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(6) “Airport layout plan” means a set of scaled drawings

that provide a graphic representation of the existing and future

development plan for the airport and demonstrate the

preservation and continuity of safety, utility, and efficiency
of the airport detailedr——secatle—engincering drawingr—ineltuding
. ¥’ . i - . , . :

(7) “Airport master plan” means a comprehensive plan of an

airport which typically describes current and future plans for

airport development designed to support existing and future

aviation demand.

(8) “Airport protection zoning regulations” means airport

zoning regulations governing airport hazards.

(9) “Department” means the Department of Transportation as

created under s. 20.23.

(10) “Educational facility” means any structure, land, or

use that includes a public or private kindergarten through 12th

grade school, charter school, magnet school, college campus, oOr

university campus. The term does not include space used for
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educational purposes within a multi-tenant building.

(11) “Landfill” has the same meaning as provided in s.

403.703.

(12) 4+ “Obstruction” means any existing or proposed

mapmade—obieet—or object, eofmatural—egrowth—or terrain, or

-

structure construction or alteration that exceeds sielates the

federal obstruction standards contained in 14 C.F.R. part 77,

subpart C ss+—F+23+—F+23+—F++25+—F+28+——and—+7-29. The term
includes:

(a) Any object of natural growth or terrain;

(b) Permanent or temporary construction or alteration,

including equipment or materials used and any permanent or

temporary apparatus; oOr

(c) Alteration of any permanent or temporary existing

structure by a change in the structure’s height, including

appurtenances, lateral dimensions, and equipment or materials

used in the structure.

(13)48)> “Person” means any individual, firm, copartnership,
corporation, company, association, joint-stock association, or
body politic, and includes any trustee, receiver, assignee, or
other similar representative thereof.

(14)49)» “Political subdivision” means the local government

of any county, municipality e#ty, town, village, or other

subdivision or agency thereof, or any district or special

district, port commission, port authority, or other such agency
authorized to establish or operate airports in the state.

(15) “Public-use airport” means an airport, publicly or

privately owned, licensed by the state, which is open for use by

the public.
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(16)436)> “Runway protection etear zone” means an area at

ground level beyond the runway end to enhance the safety and

protection of people and property on the ground a—runway—elear
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(17)4+- “Structure” means any objecty constructed,

or installed by —humans,

limited to witheuwt timitatien thereof,

erected, altered, including, but not

buildings, towers,

smokestacks, utility poles, power generation equipment, and

overhead transmission lines.
(18)

reconstruction,

“Substantial modification” means any repair,

rehabilitation, or improvement of a structure

when the actual cost of the repair, reconstruction,

rehabilitation, or improvement of the structure equals or

exceeds 50 percent of the market value of the structure.
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Section 333.025, Florida Statutes,
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Section 6. is amended to
read:
333.025 Permit required for obstructions struvetures

(1) A person proposing the construction or alteration I=n

crder—+to—prevent—the—erection of an obstruction must obtain a
permit from the department struvetuyres—dangereous—to—arr
subject to £heprevisiens—ef subsections (2 3
’ I ’ ’
d 4 Aok Ao Ay oW ] ST freom +h Nernartrmandt £
an 7 O CTTT tJ 1O IIT [ 1 § & g g [=] AR g 1T 1 OTIT CTIT g tJ()._LL,lll. TTC O
L N N N NN NPT S T SRR SN T 2N oot o~ N I S NN TP PN +
J_J_().llOtJU_LL,().L,_LULI L tJC_Llll_LL, [ S T - Lo T T IUTy a LT 1T ITUlly A
moads £1 A4 2 A £ sz ot~ ao o +h roaci1] + £ i~ a1 A = =
Mmoo T T T T O CTIUIT O ().ll_y o C L OCTTUOUIlTT T oo O C o WITITCOTTT AAAYAY =W A3 c T T
+1h fodaro bhat vy ~4+ o n ot Ao e SN A a A 2 1] A T D oo
T £ I\ USL W i USg Sy @ qp uy A\ S S i u mp v 5 CIUTT O COTIUTTITUNS & ) UITCTO I TIIT T LT [ S 4 e L e L\ o [
F 22— 25— 28 —and—F++29. However, permits from the

department ef—TFransportatiern will be required only within an
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airport hazard area where federal obstruction standards are

exceeded and if the proposed construction or alteration is

within a 10-nautical-mile radius of the airport reference point,

located at the approximate geometric geeographieat center of all
usable runways of a public-use airport or a—publielyeowned—or

eperated—airport—a military alirport—eran airport—tiecensed by
+ 1 at a4 fFor a2~ aa
T o C OO CT [ S tJLAJxJLL\./ O T

(2) Existing, planned, and proposed Affeeted—airports—wiltd

be——econsidered—ashavingthese facilities on public-use airports
contained in an which—are—shown—on—the airport master plan, in

¥ an airport layout plan submitted to the Federal Aviation

ar

Bistriet Offiee or in comparable

Administration, Airper

military documents shall—and—wilt be se protected from airport

hazards D] arme e PP I, P, I PP N I SNy AN N
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+
C

received construction permits from the Federal Communications
Commission for structures exceeding federal obstruction

standards before prier—te May 20, 1975+—preovided—suveh struvetures

reow—exi+sE; a permit is not required for mer—shaltl—it—appty—te
e

B

1o T 3ot
| = ey TTOWW A3 O T

!

rg—OeF any necessary
replacement or repairs to such existing structures if;—se—Fong
&5 the height and location are 4s unchanged.

(4) If When political subdivisions have, in compliance with

this chapter, adopted adequate airport airspaece protection
zoning regulations, placed in—eceompltiapee—with s-—333-03——=and
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156 such regulations are on file with the department’s aviation
157 office, and established a permitting process bepartment—of
158 |TFramspeortatiorn, a permit for the construction or alteration of
159 |an obstruction is swveh—struveture—shalt not be required from the

160 |department ef—Framspertatiern. Upon receipt of a complete permit
161 application, the local government shall provide a copy of the

162 application to the department’s aviation office by certified

163 |mail, return receipt requested, or by a delivery service that

164 |provides a receipt evidencing delivery. To evaluate technical

165 |consistency with this subsection, the department shall have a

166 |15-day review period following receipt of the application, which

167 |must run concurrently with the local government permitting

168 |process. Cranes, construction equipment, and other temporary

169 structures in use or in place for a period not to exceed 18

170 consecutive months are exempt from the department’s review,

171 unless such review is requested by the department.

172 (5) The department ef—TFranmspertatiern shall, within 30 days

173 after ef—+the receipt of an application for a permit, issue or

174 deny a permit for the construction or ereetiens alteration—esr

175 |medifieation of an obstruction amny——struveture—theresultt—ofwhieh
176

177 c - R—ss—FF 2177 23

q

779 208
T e 2O

7 ae—++-29. The department

178 shall review permit applications in conformity with s. 120.60.

179 (6) In determining whether to issue or deny a permit, the

180 department shall consider:

181 (a) The safety of persons on the ground and in the air.
182 (b) The safe and efficient use of navigable airspace.
183 (c)4a)r The nature of the terrain and height of existing

184 structures.
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(d) The effect of the construction or alteration of an

obstruction on the state licensing standards for a public-use

airport contained in chapter 330 and rules adopted thereunder.

(e)4e)> The character of existing and planned flight flying

operations and ptanned developments at public-use ef airports.
(f) 4 Federal airways,

visual flight rules, flyways and

corridors, and instrument approaches as designated by the

Federal Aviation Administration.

(g)4er The effect of Whether the construction or alteration
of an obstruction on the—preoposed—struveture—would—eause—=an

inerease—3+rn the minimum descent altitude or the decision height

at the affected airport.

(FY Mol oard nnl o dernmn o

\_L[ J.C\.zllll\JL\J\jL\./uL AV OTITCO OO

() Ml P £ oo~ o -+ P SO PN N, PN
\v’ [ B N N A)(./LJ—\./L.,_Y . t/\./J—k_)UJ-J-A) Ay T vJ_UuJ.J.\A. (Y wLw § i S T [ @ N S -
+h—)—£ra—ﬁel—a—se—éfeﬁ—sﬁy—.
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(h)+ The cumulative effects on navigable airspace of all

existing obstructions struvetvres;—proposed—strvetures—identifiecd

1n 1Y ST 2 o~
1T TC—apprrCta

ar

ble—Furis
ether known proposed obstructions strwgetures in the area.
(7) When issuing a permit under this section, the

department ef—TFranspeortatien shall;—as—aspeeific—econdition—of

- require the owner obstruection marking aopdtighting

of the obstruction to install, operate, and maintain, at the

owner’s expense, marking and lighting in conformance with the

specific standards established by the Federal Aviation

n

Administration permitted——strgeture as provided—3n 5=

333-0+H3 0.
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214 8) The department may ef Fransportatien—shall not approve
bl 4 ~

215 |a permit for the construction or alteration ereetien of an

216 |obstruction a—struetwre unless the applicant submits beth

217 |documentation showing both compliance with the federal

218 |requirement for notification of proposed construction or

219 alteration and a valid aeronautical study. A evatuvation;—andneo
220 permit may not shaltd be approved solely on the basis that the
221 Federal Aviation Administration determined that the suveh

222 |proposed construction or alteration of an obstruction was not an

223 |airport hazard struveture—will rnot—exceedfederal—obstruetion

224 shaadards—as—eontained—an—I4o - R—uss— 42— 23— 25

225 FH-2E—er—F -2 0—erany other federal aviation regutation

226 (9) The denial of a permit under this section is subject to
227 administrative review pursuant to chapter 120.

228 Section 7. Section 333.03, Florida Statutes, is amended to

229 read:

230 333.03 Requirement Pewer to adopt airport protection zoning

231 regulations.—

oy

hman+ £+
T

232 l a T Aoy + NnNraszant +h PN i n r ot 13
I OO T —TtOo—pP o vt it CTECa OO S ot SnCic—

233

234 hazard area within its territorial limits shall+—byOSectober—15

o))

irpeort—hazardsy Every political subdivision having an airport
a

235 |84+ adopt, administer, and enforce, under the police power and

236 |in the manner and upon the conditions hkereimafter prescribed in

237 this section, airport protection zoning regulations for such

238 airport hazard area.
239 (b) If where an airport is owned or controlled by a

240 |political subdivision and any other political subdivision has

241 land underlying any of the surfaces of the airport and upon

242 |which an obstruction may be constructed or altered under 14
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C.F.R. part 77, subpart C, the political subdivisions airpert
. . .
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ed; shall either:

1. By interlocal agreement, in—aececeordance—with—Ethe

63+ adopt, administer, and enforce a set

f airport protection zoning regulations applticable—to—+the
atrport—hazrard—area—in—guestion; oOr

2. By ordinance, regulation, or resolution duly adopted,

create a joint airport protection zoning board that—whiehboard

shall hkave—+the samepower—te adopt, administer, and enforce

set of airport protection zoning regulations applticable—teo—th

. ] : . . ] L ]

+
T

(

o

.

o 1] =
o Lt otCT™

H-

" +h N I S . I 2 . 31 o o
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He-

A3

The Eaeh—sueh joint airport protection zoning board shall have

as voting members two representatives appointed by each

ar

G o 4
_Lll\j [ S .

participating political subdivision par

ereation and in—additiern a chair elected by a majority of the

members so appointed. Hewewery The airport manager or a
representative of each airport in manmragers—of the affected

participating political subdivisions shall serve on the board in

a nonvoting capacity.

(c) Airport protection zoning regulations adopted under

paragraph (a) must shaltd, at a5 a minimum, require:
1. A permit wariarmee for the construction or ereetieny
alteration—er—medifiecatieon of any obstruction struveture—whiech

He

[N + . g +1 £
= C o1 \awy Ay AL W § T 1

PR | P E R
|\ 5 PR Sy &> Ry =y U000 C 1O T T ITOUTT
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(c) Where an airport authority or other governing body
operating a publielyeoewned;r public-use airport has conducted a

noise study in accordance with the—previsiens—ef 14 C.F.R. part

150, or where a public-use airport owner has established noise

contours pursuant to another public study approved by the

Federal Aviation Administration, the prohibition of incompatible

uses, as established in the noise study in 14 C.F.R. part 150,

Appendix A or as a part of an alternative Federal Aviation

Administration—-approved public study, within the noise contours

established by any of these studies, except if such uses are

specifically contemplated by such study with appropriate

mitigation or similar technigques described in the study aeither
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(d) Where an airport authority or other governing body

operating a publiely—eoewnedy public-use airport has not conducted
a noise study, the prohibition of meither residential

construction and me¥r any educational facility as—defiped—in
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f all +eeat airport

o
protection zoning eedes—rutes;—and regulations and airport land

use compatibility zoning regulations, and any related amendments
ahd—proposed—andgranted —varianeces—+therete, L0 shatt—befiled
with the department’s aviation office within 30 days after
adoption department.

(4) +6) Nething—3+n Subsection (2) may not er—subseection—3)

shatt be construed to require the removal, alteration, sound

conditioning, or other change, or to interfere with the
continued use or adjacent expansion of any educational facility

struveture or site in existence on July 1, 1993+—er beconstrued

+ Srohilbat  +h conat et t o N S PO SN PNE SN For bt b o
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o4 oo eerm et gt ol e mn gt Ja b L o 225 10 o £
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Trr Tz 1 10072

UU_L_Y J_, - .

(5) This section does not prohibit an airport authority, a

political subdivision or its administrative agency, or any other

governing body operating a public-use airport from establishing

airport zoning regulations more restrictive than prescribed in

this section in order to protect the health, safety, and welfare

of the public in the air and on the ground.

Section 8. Section 333.04, Florida Statutes, is amended to
read:

333.04 Comprehensive zoning regulations; most stringent to
prevail where conflicts occur.—

(1) INCORPORATION.—In the event that a political

subdivision has adopted, or hereafter adopts, a comprehensive

plan or policy zemimg—erdimanee regulating, among other things,
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the height of buildings, structures, and natural objects, and
uses of property, any airport zoning regulations applicable to
the same area or portion thereof may be incorporated in and made

a part of such comprehensive plan or policy zeningregulations,

and be administered and enforced in connection therewith.

(2) CONFLICT.—In the event of conflict between any airport
zoning regulations adopted under this chapter and any other
regulations applicable to the same area, whether the conflict be

with respect to the height of structures or vegetation +rees,

the use of land, or any other matter, and whether such

regulations were adopted by the political subdivision that whieh

adopted the airport zoning regulations or by some other
political subdivision, the more stringent limitation or
requirement shall govern and prevail.

Section 9. Section 333.05, Florida Statutes, is amended to
read:

333.05 Procedure for adoption of airport zoning
regulations.—

(1) NOTICE AND HEARING.—Ne Airport zoning regulations may
not shald be adopted, amended, or repealed ehanged under this
chapter except by action of the legislative body of the

political subdivision or affected subdivisions im—eumestien, Or
2
=

the joint board provided in s. 333.03(1) (b)2. 53

the political subdivisions bedies therein provided and set

forth, after a public hearing in relation thereto, at which
parties in interest and citizens shall have an opportunity to be

heard. Notice of the hearing shall be published at least once a

week for 2 consecutive weeks in a newspaper ap—-official -papers
i

er—a—paper of general circulationy in the political subdivision
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or subdivisions where in—whiceh—areJteecated the airport zoning

regulations are areas to be adopted, amended, or repealed zoned.

(2) AIRPORT ZONING COMMISSION.—Before Prier—te the initial

zoning of any airport area under this chapter, the political

subdivision or joint airport zoning board that whieh is to

adopt, administer, and enforce the regulations must shaltt

appoint a commission, to be known as the airport zoning
commission, to recommend the boundaries of the wvarious zones to
be established and the regulations to be adopted therefor. Such
commission shall make a preliminary report and hold public
hearings thereon before submitting its final report, and the
legislative body of the political subdivision or the joint
airport zoning board may shadtd not hold its public hearings or
take any action until it has received the final report of such
commission, and at least 15 days shall elapse between the
receipt of the final report of the commission and the hearing to
be held by the latter board. If Where a planning eity—ptan

commission, an airport commission, or a comprehensive zoning

commission already exists, it may be appointed as the airport
zoning commission.

Section 10. Section 333.06, Florida Statutes, is amended to
read:

333.06 Airport zoning regulation requirements.—

(1) REASONABLENESS.—All airport zoning regulations adopted
under this chapter shall be reasonable and may not aenre—shaltt
impose any requirement or restriction which is not reasonably
necessary to effectuate the purposes of this chapter. In
determining what regulations it may adopt, each political

subdivision and joint airport zoning board shall consider, among

Page 17 of 34
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475 other things, the character of the flying operations expected to
476 |be conducted at the airport, the nature of the terrain within

477 the airport hazard area and runway protection elear zones, the

478 character of the neighborhood, the uses to which the property to
479 |be zoned is put and adaptable, and the impact of any new use,
480 activity, or construction on the airport’s operating capability
481 and capacity.

482 (2) INDEPENDENT JUSTIFICATION.—The purpose of all airport
483 zoning regulations adopted under this chapter is to provide both

484 |airspace protection and land uses wse compatible with airport

485 |operations. Each aspect of this purpose requires independent
486 justification in order to promote the public interest in safety,
487 health, and general welfare. Specifically, construction in a

488 runway protection etear zone which does not exceed airspace

489 |height restrictions is not conclusive ewideree—per—se that such

490 use, activity, or construction is compatible with airport

491 operations.

492 (3) NONCONFORMING USES.—An Ne airport protection zoning
493 regulation regulatiens adopted under this chapter may not shatt

494 require the removal, lowering, or other change or alteration of

495 |any obstruction strvetyre—eor—+tree not conforming to the

496 |regulation regulatiens when adopted or amended, or otherwise

497 interfere with the continuance of any nonconforming use, except
498 as provided in s. 333.07(1) and (3).

499 (4) ADOPTION OF AIRPORT MASTER PLAN AND NOTICE TO AFFECTED
500 LOCAL GOVERNMENTS.—An airport master plan shall be prepared by

501 each public-use publielyowned—and—operated airport licensed by

502 the department ef—TFramspertatien under chapter 330. The
503 |authorized entity having responsibility for governing the
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operation of the airport, when either requesting from or
submitting to a state or federal governmental agency with
funding or approval jurisdiction a “finding of no significant
impact,” an environmental assessment, a site-selection study, an
airport master plan, or any amendment to an airport master plan,
shall submit simultaneously a copy of said request, submittal,

assessment, study, plan, or amendments by certified mail to all

affected local governments. As used in Fer—thepurpeoses—of this

subsection, the term “affected local government” is defined as

any municipality eity or county having jurisdiction over the

airport and any municipality ety or county located within 2

miles of the boundaries of the land subject to the airport
master plan.

Section 11. Section 333.065, Florida Statutes, is repealed.

Section 12. Section 333.07, Florida Statutes, is amended to
read:

333.07 Local government permitting of airspace obstructions
Permits—and—varianees.—

(1) PERMITS.-—

(a) A person proposing to construct, alter, or allow an

airport obstruction in an airport hazard area in violation of

the airport protection zoning regulations adopted under this

chapter must apply for a permit. A Anyairport—zoning
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permit may not shatt be issued if it gramted—that would allow

the establishment or creation of an airport hazard or if it

would permit a nonconforming obstruction strwveture—eor—tree—or

non nf ma 11 + IS ma A
E= T A=

higher—or to become a
greater hazard to air navigation than it was when the applicable

airport protection zoning regulation was adopted which allowed

the establishment or creation of the obstruction, or than it is

when the application for a permit is made.
(b) If Whenewer the political subdivision or its

administrative agency determines that a nonconforming

obstructilon uwse—or—nonconforming——strgetyre—or—+tree has been

abandoned or is more than 80 percent torn down, destroyed,

deteriorated, or decayed, a #e permit may not shait be granted

if it #hat would allow the obstruction saidstruveture—eor—+tree to

exceed the applicable height limit or otherwise deviate from the

airport protection zoning regulations.i—andy Whether or not an

application is made for a permit under this subsection exr—mef,

the—said agenevy may by appropriate acktion;——<compelt the owner of

the nonconforming obstruction may be required struveture—eor—tree,

at his or her own expense, to lower, remove, reconstruct, alter,

or equip such obstruction ekbjeet as may be necessary to conform

to the current airport protection zoning regulations. If the

owner of the nonconforming obstruction neglects or refuses

tryetuyre—or—+tree—shall negleetor—refuse to comply with such

o
[=J

requirement erder for 10 days after notice £hereef, the
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hearing and deciding all permits under s. 333.07 s+—333-0F )
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(2) LOCAL GOVERNMENT PROCESS.—

(a) A political subdivision required to adopt airport

zoning regulations under this chapter shall provide a process

to:

1. Issue or deny permits consistent with s. 333.07.

2. Provide the department with a copy of a complete

application consistent with s. 333.025(4).

3. Enforce the issuance or denial of a permit or other

determination made by the administrative agency with respect to

airport zoning regulations.

(b) If a zoning board or permitting body already exists

within a political subdivision, the zoning board or permitting

body may implement the airport zoning regulation permitting and

appeals processes.

(3) APPEALS.—

(a) A person, a political subdivision or its administrative

agency, or a joint airport zoning board that contends that a

decision made by a political subdivision or its administrative

agency 1is an improper application of airport zoning regulations

may use the process established for an appeal.

(b) All appeals taken under this section must be taken

within a reasonable time, as provided by the political

subdivision or its administrative agency, by filing with the

entity from which the appeal is taken a notice of appeal
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specifying the grounds for appeal.

(c) An appeal shall stay all proceedings in the underlying

action appealed from, unless the entity from which the appeal is

taken certifies pursuant to the rules for appeal that by reason

of the facts stated in the certificate a stay would, in its

opinion, cause imminent peril to life or property. In such

cases, proceedings may not be stayed except by order of the

political subdivision or its administrative agency on notice to

the entity from which the appeal is taken and for good cause

shown.

(d) The political subdivision or its administrative agency

shall set a reasonable time for the hearing of appeals, give

public notice and due notice to the parties in interest, and

decide the same within a reasonable time. Upon the hearing, any

party may appear in person, by agent, or by attorney.

(e) The political subdivision or its administrative agency

may, in conformity with this chapter, affirm, reverse, or modify

the decision on the permit or other determination from which the

appeal is taken.

Section 333.10,
Section 333.11,

Section 15. Florida Statutes, is repealed.

Section 16. Florida Statutes, 1is amended to
read:

333.11 Judicial review.—

(1) Any person, aggrieved;—or—taxpayer—affected;—by—any
deaos o n £ 0 baoaard £ Aot NN anzarni s IhaAcs £ o
T T T o ITUIT A\ - T L WAL i upw § A\ = ().\J._Jbloblll Iy O ().ll_y \jUV _Lll_l_ll\j J\JU\J._Y A4
political subdivision, or £heDepaortment—of Transportation—o¥

&y jolint airport zoning board affected by a decision of a

political subdivisiony or its ef—any administrative agency

herewnder+ may apply for judicial relief to the circuit court in
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court unless such objection was raised in the underlying

proceeding shall—havebeenuvrgedbefore—the board—or;—3f 3t —was

not
T

o 11y
T AR =30 |

(3) 45> If In—eanyease—in—which alrport zoning regulations

adopted under this chapter—attheouvgh—generally—reasenables are

held by a court to interfere with the use and enjoyment of a
particular structure or parcel of land to such an extent, or to
be so onerous in their application to such a structure or parcel
of land, as to constitute a taking or deprivation of that
property in violation of the State Constitution or the
Constitution of the United States, such holding shall not affect
the application of such regulations to other structures and
parcels of land, or such regulations as are not involved in the
particular decision.

(4)46)r A judicial Ne appeal to any court may not shatt be

er¥r—+s permitted under this section until the appellant has

exhausted all of its remedies through application for local

overnment permits, exceptions, and appeals;—teo—anyecovrts,—as
g p ’ P ’ ppr 7 ¥ 7

Section 17. Section 333.12, Florida Statutes, is amended to

read:

333.12 Acquisition of air rights.—If In—eanyecase—which+—3+t
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. oo i _ 3 : . . 3

nonconforming obstruction is determined to be an airport hazard

and the owner will not remove, lower, or otherwise eliminate it

roeture—or—use; o the approach protection necessary cannot,
because of constitutional limitations, be provided by airport
zoning regulations under this chapter; or it appears advisable
that the necessary approach protection be provided by
acquisition of property rights rather than by airport zoning
regulations, the political subdivision within which the property

or nonconforming obstruction wse is located, or the political

subdivision owning or operating the airport or being served by
it, may acquire, by purchase, grant, or condemnation in the
manner provided by chapter 73, such property, air right,
avigation mavigation easement, or other estate, portion, or

interest in the property or nonconforming obstruction strveture

e¥r—use or such interest in the air above such property, +ree,

TR
1=

getgre;—er—48sSey 1n question, as may be necessary to

effectuate the purposes of this chapter, and in so doing, if by
condemnation, to have the right to take immediate possession of
the property, interest in property, air right, or other right
sought to be condemned, at the time, and in the manner and form,
and as authorized by chapter 74. In the case of the purchase of
any property, er—any easement, or estate or interest therein or
the acquisition of the same by the power of eminent domain, the
political subdivision making such purchase or exercising such
power shall, in addition to the damages for the taking, injury,
or destruction of property, also pay the cost of the removal and
relocation of any structure or any public utility that whieh is

required to be moved to a new location.
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Section 18. Section 333.13, Florida Statutes, is amended to
read:

333.13 Enforcement and remedies.—

(1) Each violation of this chapter or of any airport zoning

regulations, orders, or rulings adopted premultgated or made

pursuant to this chapter shall constitute a misdemeanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083, and each day a violation continues to exist shall
constitute a separate offense.

(2) In addition, the political subdivision or agency
adopting the airport zoning regulations under this chapter may
institute in any court of competent jurisdiction an action to
prevent, restrain, correct, or abate any violation of this
chapter or of airport zoning regulations adopted under this
chapter or of any order or ruling made in connection with their
administration or enforcement, and the court shall adjudge to
the plaintiff such relief, by way of injunction, +which may be
mandatory,)» or otherwise, as may be proper under all the facts
and circumstances of the case in order to fully effectuate the
purposes of this chapter and of the regulations adopted and
orders and rulings made pursuant thereto.

(3) The department ef—TFranmsportatiorn may institute a civil
action for injunctive relief in the appropriate circuit court to
prevent violation of any provision of this chapter.

Section 19. Section 333.135, Florida Statutes, 1s created
to read:

333.135 Transition provisions.—

(1) Any airport zoning regulation in effect on July 1,

2016, which includes provisions in conflict with this chapter
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852 shall be amended to conform to the requirements of this chapter

853 |by July 1, 2017.

854 (2) Any political subdivision having an airport within its

855 |territorial limits which has not adopted airport zoning

856 |regulations shall, by July 1, 2017, adopt airport zoning

857 regulations consistent with this chapter.

858 (3) For those political subdivisions that have not yet

859 adopted airport zoning regulations pursuant to this chapter, the

860 |department shall administer the permitting process as provided
861 |in s. 333.025.

862 Section 20. Section 333.14, Florida Statutes, is repealed.
863 |================= T I TLE AMENDMEN T ================

804 And the title is amended as follows:
865 Delete line 16

8606 and insert:

867 routes to, a port-of-entry location; amending s.

868 333.01, F.S.; defining and redefining terms; amending
869 s. 333.025, F.S.; revising the requirements relating
870 to permits required for obstructions; requiring

871 certain existing, planned, and proposed facilities to
872 be protected from airport hazards; requiring the local
873 government to provide a copy of a complete permit

874 application to the Department of Transportation’s

875 aviation office, subject to certain requirements;

876 requiring the department to have a specified review
877 period following receipt of such application;

878 providing exemptions from such review under certain
879 circumstances; revising the circumstances under which
880 the department issues or denies a permit; revising the
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881 department’s requirements before a permit is issued;
882 revising the circumstances under which the department
883 is prohibited from approving a permit; providing that
884 the denial of a permit is subject to administrative
885 review; amending s. 333.03, F.S.; conforming
886 provisions to changes made by the act; revising the
887 circumstances under which a political subdivision
888 owning or controlling an airport and another political
889 subdivision adopt, administer, and enforce airport
890 protection zoning regulations or create a joint
891 airport protection zoning board; revising the
892 provisions relating to airport protection zoning
893 regulations and joint airport protection zoning
894 boards; requiring the department to be available to
895 provide assistance to political subdivisions regarding
896 federal obstruction standards; deleting provisions
897 relating to certain duties of the department; revising
898 provisions relating to airport land use compatibility
899 zoning regulations; revising construction; providing
900 applicability; amending s. 333.04, F.S.; authorizing
901 certain airport zoning regulations to be incorporated
902 in and made a part of comprehensive plans and
903 policies, rather than a part of comprehensive zoning
904 regulations, under certain circumstances; revising
905 requirements relating to applicability; amending s.
906 333.05, F.S.; revising procedures for adoption of
907 airport zoning regulations; amending s. 333.06, F.S.;
908 revising airport zoning regulation requirements;
909 repealing s. 333.065, F.S., relating to guidelines
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910 regarding land use near airports; amending s. 333.07,
911 F.S.; revising requirements relating to local

912 government permitting of airspace obstructions;

913 requiring a person proposing to construct, alter, or
914 allow an airport obstruction to apply for a permit
915 under certain circumstances; revising the

916 circumstances under which a permit is prohibited from
917 being issued; revising the circumstances under which
918 the owner of a nonconforming structure is required to
919 alter such structure to conform to the current airport
920 protection zoning regulations; deleting provisions
921 relating to variances from zoning regulations;

922 requiring a political subdivision or its

923 administrative agency to consider specified criteria
924 in determining whether to issue or deny a permit;

925 revising the requirements for marking and lighting in
926 conformance with certain standards; repealing s.

927 333.08, F.S., relating to appeals of decisions

928 concerning airport zoning regulations; amending s.
929 333.09, F.S.; revising the requirements relating to
930 the administration of airport protection zoning

931 regulations; requiring all airport protection zoning
932 regulations to provide for the administration and

933 enforcement of such regulations by the political

934 subdivision or its administrative agency; requiring a
935 political subdivision adopting airport zoning

936 regulations to provide a permitting process, subject
937 to certain requirements; requiring a zoning board or
938 permitting body to implement the airport zoning
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939 regulation permitting and appeals process if such

940 board or body already exists within a political

941 subdivision; authorizing a person, a political

942 subdivision or its administrative agency, or a

943 specified joint zoning board to use the process

944 established for an appeal, subject to certain

945 requirements; repealing s. 333.10, F.S., relating to
946 boards of adjustment provided for by airport zoning
947 regulations; amending s. 333.11, F.S.; revising the
948 requirements relating to judicial review; amending s.
949 333.12, F.S.; revising requirements relating to the
950 acquisition of air rights; amending s. 333.13, F.S.;
951 conforming provisions to changes made by the act;

952 creating s. 333.135, F.S.; requiring conflicting

953 airport zoning regulations in effect on a specified
954 date to be amended to conform to certain requirements;
955 requiring certain political subdivisions to adopt

956 certain airport zoning regulations by a specified

957 date; requiring the department to administer a

958 specified permitting process for certain political

959 subdivisions; repealing s. 333.14, F.S., relating to a
960 short title; amending s.
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