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By the Committee on Transportation; and Senator Brandes
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A bill to be entitled
An act relating to the Department of Transportation;
amending s. 311.07, F.S.; increasing the minimum
amount that must be made available annually from the
State Transportation Trust Fund to fund the Florida
Seaport Transportation and Economic Development
Program; amending s. 311.09, F.S.; increasing the
amount per year the department must include in its
annual legislative budget request for the Florida
Seaport Transportation and Economic Development
Program; amending s. 316.003, F.S.; defining the term
“port of entry”; amending s. 316.545, F.S.; providing
a specified penalty for drivers of commercial motor
vehicles who obtain temporary registration permits
entering the state at, or operating on designated
routes to, a port-of-entry location; amending s.
333.01, F.S.; defining and redefining terms; amending
s. 333.025, F.S.; revising the requirements relating
to permits required for obstructions; requiring
certain existing, planned, and proposed facilities to
be protected from airport hazards; requiring the local
government to provide a copy of a complete permit
application to the Department of Transportation’s
aviation office, subject to certain requirements;
requiring the department to have a specified review
period following receipt of such application;
providing exemptions from such review under certain
circumstances; revising the circumstances under which
the department issues or denies a permit; revising the
department’s requirements before a permit is issued;
revising the circumstances under which the department

is prohibited from approving a permit; providing that
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the denial of a permit is subject to administrative
review; amending s. 333.03, F.S.; conforming
provisions to changes made by the act; revising the
circumstances under which a political subdivision
owning or controlling an airport and another political
subdivision adopt, administer, and enforce airport
zoning regulations or create a joint airport
protection zoning board; revising the provisions
relating to airport protection zoning regulations and
joint airport protection zoning boards; requiring the
department to be available to provide assistance to
political subdivisions regarding federal obstruction
standards; deleting provisions relating to certain
duties of the department; revising provisions relating
to airport land use compatibility zoning regulations;
revising construction; providing applicability;
amending s. 333.04, F.S.; authorizing certain airport
zoning regulations to be incorporated in and made a
part of comprehensive plans and policies, rather than
a part of comprehensive zoning regulations, under
certain circumstances; revising requirements relating
to applicability; amending s. 333.05, F.S.; revising
procedures for adoption of airport zoning regulations;
amending s. 333.06, F.S.; revising airport zoning
regulation requirements; repealing s. 333.065, F.S.,
relating to guidelines regarding land use near
airports; amending s. 333.07, F.S.; revising
requirements relating to local government permitting

of airspace obstructions; requiring a person proposing

Page 2 of 49

CODING: Words strieken are deletions; words underlined are additions.




62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90

Florida Senate - 2016 CS for SB 756

596-01808-16 2016756cl

to construct, alter, or allow an airport obstruction
to apply for a permit under certain circumstances;
revising the circumstances under which a permit is
prohibited from being issued; revising the
circumstances under which the owner of a nonconforming
structure is required to alter such structure to
conform to the current airport protection zoning
regulations; deleting provisions relating to variances
from zoning regulations; requiring a political
subdivision or its administrative agency to consider
specified criteria in determining whether to issue or
deny a permit; revising the requirements for marking
and lighting in conformance with certain standards;
repealing s. 333.08, F.S., relating to appeals of
decisions concerning airport zoning regulations;
amending s. 333.09, F.S.; revising the requirements
relating to the administration of airport protection
zoning regulations; requiring all airport protection
zoning regulations to provide for the administration
and enforcement of such regulations by the political
subdivision or its administrative agency; requiring a
political subdivision adopting airport zoning
regulations to provide a permitting process, subject
to certain requirements; requiring a zoning board or
permitting body to implement the airport zoning
regulation permitting and appeals process if such
board or body already exists within a political
subdivision; authorizing a person, a political

subdivision or its administrative agency, or a
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91 specified joint zoning board to use the process
92 established for an appeal, subject to certain
93 requirements; repealing s. 333.10, F.S., relating to
94 boards of adjustment provided for by airport zoning
95 regulations; amending s. 333.11, F.S.; revising the
96 requirements relating to judicial review; amending s.
97 333.12, F.S.; revising requirements relating to the
98 acquisition of air rights; amending s. 333.13, F.S.;
99 conforming provisions to changes made by the act;
100 creating s. 333.135, F.S.; requiring conflicting
101 airport zoning regulations in effect on a specified
102 date to be amended to conform to certain requirements;
103 requiring certain political subdivisions to adopt
104 certain airport zoning regulations by a specified
105 date; requiring the department to administer a
106 specified permitting process for certain political
107 subdivisions; repealing s. 333.14, F.S., relating to a
108 short title; amending s. 334.044, F.S.; authorizing
109 the department to assume certain responsibilities
110 under the National Environmental Policy Act with
111 respect to highway projects within the state and
112 certain related responsibilities relating to review or
113 approval of a highway project; authorizing the
114 department to enter into certain agreements related to
115 the federal surface transportation project delivery
116 program under certain federal law; authorizing the
117 department to adopt implementing rules; authorizing
118 the department to adopt certain relevant federal
119 environmental standards; providing a limited waiver of
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120 sovereign immunity to civil suit in federal court
121 consistent with certain federal law; amending s.
122 334.30, F.S.; conforming a cross-reference; requiring
123 the department to consult with the Division of Bond
124 Finance in connection with a proposal to finance or
125 refinance a transportation facility; requiring the
126 department to provide the division with information
127 necessary to provide timely consultation and
128 recommendations; authorizing the division to make an
129 independent recommendation to the Executive Officer of
130 the Governor; creating s. 337.027, F.S.; authorizing
131 the department to establish a program for highway
132 projects that assist small businesses; providing a
133 program purpose; defining the term “small business”;
134 authorizing the department to adopt rules; amending s.
135 338.165, F.S.; removing an option to issue certain
136 bonds secured by toll revenues collected on the
137 Beeline-East Expressway and the Navarre Bridge;
138 amending s. 338.231, F.S.; increasing the number of
139 years before an inactive prepaid toll account is
140 presumed unclaimed; creating s. 339.0809, F.S.;
141 creating a nonprofit corporation to be known as the
142 “Florida Department of Transportation Financing
143 Corporation”; defining the term “corporation”;
144 providing for membership of a governing board of
145 directors; providing certain powers and duties;
146 authorizing the corporation to enter into service
147 contracts with the Department of Transportation
148 subject to certain requirements; authorizing the
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149 corporation to issue and incur notes, bonds,
150 certificates of indebtedness, or other obligations or
151 evidences of indebtedness under certain circumstances;
152 providing that the fulfillment of the purposes of the
153 corporation promotes the health, safety, and general
154 welfare of the people of the state and serves
155 essential governmental functions and a paramount
156 public purpose; providing certain exemptions from
157 taxation and assessments; authorizing the corporation
158 to validate certain obligations subject to certain
159 requirements; providing applicability; prohibiting the
160 benefits and earnings of the corporation from inuring
161 to any private person; requiring title to all property
162 owned by the corporation to revert to the state upon
163 dissolution of the corporation; authorizing the
164 corporation to contract with the State Board of
165 Administration to perform certain services;
166 authorizing the board to contract with others to
167 provide such services and to recover certain costs;
168 authorizing the department to enter into a service
169 contract in conjunction with the issuance of debt
170 obligations which provides for certain periodic
171 payments; providing an effective date.
172
173 Be It Enacted by the Legislature of the State of Florida:
174
175 Section 1. Subsection (2) of section 311.07, Florida
176 Statutes, is amended to read:
177 311.07 Florida seaport transportation and economic
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development funding.—

(2) A minimum of $25 $35 million per year shall be made
available from the State Transportation Trust Fund to fund the
Florida Seaport Transportation and Economic Development Program.
The Florida Seaport Transportation and Economic Development
Council created in s. 311.09 shall develop guidelines for
project funding. Council staff, the Department of
Transportation, and the Department of Economic Opportunity shall
work in cooperation to review projects and allocate funds in
accordance with the schedule required for the Department of
Transportation to include these projects in the tentative work
program developed pursuant to s. 339.135(4).

Section 2. Subsection (9) of section 311.09, Florida
Statutes, is amended to read:

311.09 Florida Seaport Transportation and Economic
Development Council.—

(9) The Department of Transportation shall include at least

$25 peo—dess—than—S+5 million per year in its annual legislative
budget request for the Florida Seaport Transportation and
Economic Development Program funded under s. 311.07. Such budget
must shad+ include funding for projects approved by the council
which have been determined by each agency to be consistent. The
department shall include the specific approved Florida Seaport
Transportation and Economic Development Program projects to be
funded under s. 311.07 during the ensuing fiscal year in the
tentative work program developed pursuant to s. 339.135(4). The
total amount of funding to be allocated to Florida Seaport
Transportation and Economic Development Program projects under

s. 311.07 during the successive 4 fiscal years shall also be
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included in the tentative work program developed pursuant to s.
339.135(4) . The council may submit to the department a list of
approved projects that could be made production-ready within the
next 2 years. The list shall be submitted by the department as
part of the needs and project list prepared pursuant to s.
339.135(2) (b) . However, the department shall, upon written
request of the Florida Seaport Transportation and Economic
Development Council, submit work program amendments pursuant to
s. 339.135(7) to the Governor within 10 days after the later of
the date the request is received by the department or the
effective date of the amendment, termination, or closure of the
applicable funding agreement between the department and the
affected seaport, as required to release the funds from the
existing commitment. Notwithstanding s. 339.135(7) (c), any work
program amendment to transfer prior year funds from one approved
seaport project to another seaport project is subject to the
procedures in s. 339.135(7) (d). Notwithstanding any provision of
law to the contrary, the department may transfer unexpended
budget between the seaport projects as identified in the
approved work program amendments.

Section 3. Subsection (94) is added to section 316.003,
Florida Statutes, to read:

316.003 Definitions.—The following words and phrases, when
used in this chapter, shall have the meanings respectively
ascribed to them in this section, except where the context
otherwise requires:

(94) PORT OF ENTRY.—A designated location that allows

drivers of commercial motor vehicles to purchase temporary

registration permits necessary to operate legally within the
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236 state. The locations and the designated routes to such locations

237 shall be determined by the Department of Transportation.

238 Section 4. Paragraph (b) of subsection (2) of section

239 316.545, Florida Statutes, 1s amended to read:

240 316.545 Weight and load unlawful; special fuel and motor
241 fuel tax enforcement; inspection; penalty; review.—

242 (2)

243 (b) The officer or inspector shall inspect the license

244| plate or registration certificate of the commercial vehicle, as
245| defined in s. 316.003(66), to determine if its gross weight is
246| 1in compliance with the declared gross vehicle weight. If its

247 gross weilght exceeds the declared weight, the penalty shall be 5
248 cents per pound on the difference between such weights. In those
249 cases when the commercial vehicle, as defined in s. 316.003(60),
250 is being operated over the highways of the state with an expired
251 registration or with no registration from this or any other

252 jurisdiction or is not registered under the applicable

253| provisions of chapter 320, the penalty herein shall apply on the
254| basis of 5 cents per pound on that scaled weight which exceeds
255 35,000 pounds on laden truck tractor-semitrailer combinations or
256 tandem trailer truck combinations, 10,000 pounds on laden

257 straight trucks or straight truck-trailer combinations, or

258 10,000 pounds on any unladen commercial motor vehicle. A driver

259 of a commercial motor vehicle entering the state at a designated

260| port-of-entry location, as defined in s. 316.003(94), or

261 operating on designated routes to a port-of-entry location, who

262 obtains a temporary registration permit shall be assessed a

263| penalty limited to the difference between its gross weight and

264 the declared gross vehicle weight at 5 cents per pound. If the
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265 license plate or registration has not been expired for more than
266 90 days, the penalty imposed under this paragraph may not exceed
267 $1,000. In the case of special mobile equipment as defined in s.
268 316.003(48), which qualifies for the license tax provided for in
269 s. 320.08(5) (b), being operated on the highways of the state
270 with an expired registration or otherwise not properly
271 registered under the applicable provisions of chapter 320, a
272 penalty of $75 shall apply in addition to any other penalty
273 which may apply in accordance with this chapter. A vehicle found
274 in violation of this section may be detained until the owner or
275 operator produces evidence that the vehicle has been properly
276| registered. Any costs incurred by the retention of the vehicle
277 shall be the sole responsibility of the owner. A person who has
278| been assessed a penalty pursuant to this paragraph for failure
279 to have a valid vehicle registration certificate pursuant to the
280| provisions of chapter 320 is not subject to the delinquent fee
281 authorized in s. 320.07 if such person obtains a wvalid
282 registration certificate within 10 working days after such

283| penalty was assessed.

284 Section 5. Section 333.01, Florida Statutes, is amended to
285 read:

286 333.01 Definitions.—As used in Fer—thepurpose—of this

287 chapter, the term fellewingwords,—termsS,—andphrases—shatt—have
288| +Ehemearnings—herein given—untessotherwise Speeificaldy

289 defined—er—unless—anrother intentionecleartyv appears,—or—Ethe

290| eontext—otherwise reguires:

291 (1) “Aeronautical study” means a Federal Aviation

292| Administration study, conducted in accordance with the standards

293 of 14 C.F.R. part 77, subpart C, and Federal Aviation
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zoning regulations governing restrieting the use of land on,

adjacent to, or in the immediate vicinity of airports in—the

(6) “Airport layout plan” means a set of scaled drawings

that provide a graphic representation of the existing and future

development plan for the airport and demonstrate the

preservation and continuity of safety, utility, and efficiency

of the airport detazrled;—secaleengincering drawrngr—netading
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(7) “Airport master plan” means a comprehensive plan of an

airport which typically describes current and future plans for

airport development designed to support existing and future

aviation demand.

(8) “Airport protection zoning regulations” means airport

zoning regulations governing airport hazards.

(9) “Department” means the Department of Transportation as

created under s. 20.23.

(10) “Educational facility” means any structure, land, or

use that includes a public or private kindergarten through 12th

grade school, charter school, magnet school, college campus, or

university campus. The term does not include space used for

educational purposes within a multi-tenant building.

(11) “Landfill” has the same meaning as provided in s.
403.703.

(12)4+H “Obstruction” means any existing or proposed
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manmade—objeect—or object, efnatural—growth—or terrain, or

structure construction or alteration that exceeds wiedtates the

federal obstruction standards contained in 14 C.F.R. part 77,

subpart C ss+—F+2F+—"F+23+—F25+—F+28——and—F+29. The term
includes:

(a) Any object of natural growth or terrain;

(b) Permanent or temporary construction or alteration,

including equipment or materials used and any permanent or

temporary apparatus; or

(c) Alteration of any permanent or temporary existing

structure by a change in the structure’s height, including

appurtenances, lateral dimensions, and equipment or materials

used in the structure.

(13)48)> “Person” means any individual, firm, copartnership,
corporation, company, association, joint-stock association, or
body politic, and includes any trustee, receiver, assignee, or
other similar representative thereof.

(14)49)y “Political subdivision” means the local government

of any county, municipality ei¥y, town, village, or other

subdivision or agency thereof, or any district or special

district, port commission, port authority, or other such agency
authorized to establish or operate airports in the state.

(15) “Public-use airport” means an airport, publicly or

privately owned, licensed by the state, which is open for use by

the public.

(16) 436> “Runway protection eltear zone” means an area at

ground level beyond the runway end to enhance the safety and

protection of people and property on the ground a—rupway—etear

15
)

o
O e T

Adafanmn A 14 1/ ~ T D 1
T ——=T—=% T LIS T

Z Ao el
Z7oOTIc— o

[OWAZNAY
T .

Page 13 of 49

CODING: Words strieken are deletions; words underlined are additions.




381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409

CODING: Words strieken are deletions;

Florida Senate - 2016 CS for SB 756

596-01808-16 2016756cl

(17)43F+ “Structure” means any objecty constructed,
or installed by—humans, including, but not

erected, altered,

ar

o))
ar

limited to withewttimt ton—thereof, buildings, towers,

H

smokestacks, utility poles, power generation equipment, and

overhead transmission lines.
(18)

reconstruction,

“Substantial modification” means any repair,

rehabilitation, or improvement of a structure

when the actual cost of the repair, reconstruction,

rehabilitation, or improvement of the structure equals or

exceeds 50 percent of the market value of the structure.
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Section 6. Section 333.025, Florida Statutes, is amended to

read:
333.025 Permit required for obstructions struvetures

(1) A person proposing the construction or alteration I=
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J_J_(_/Ll.lg_)t/uJ_ CTOAC 1T OUTIT t/\_,J_ll.l_l_L_, [H S N T \_,J_\_,\_/L_,_I_UJ.J., (./L_LL./\./J_(./LL./_LUJ.J., A
modi fFf1 o+ o n £ sz ot~ + 1 ol £ ik~ a1 A o =
Mmoo T 1T T T O C 1T OUTT e aIT o C L OCTTOITT T [E S NI i U R Sy wy g WITITCOTT UAAYAY = w5 Ay AN AL WA W §
+ 1 A~ hhat i1 ~4+ o n atr-arn Ao e e AN~ 2 T4 T D oo
T [ S NP W B\ WP Sy @ R Yy A\ N ) U S U ) Wi WS S N i O COTITOUOTTITTUNS T4 CUTTICT T T OO LI J S 4 e L e L\ o [y
Tt 27—+ 23— 25—+ 28—anad—+7+-29. However, permits from the

department ef—TFransportatiern will be required only within an

airport hazard area where federal obstruction standards are

exceeded and if the proposed construction or alteration is

within a 10-nautical-mile radius of the airport reference point,

located at the approximate geometric geegraphiealt center of all
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usable runways of a public-use airport or a—publiclyowned—-or

ed—atrpert——= military alrport—er—an—airpeort—ticensed—Pb¥y

ng, planned, and proposed Affeeted airports—witt

be——econsidered—ashavingthese facilities on public-use airports

contained in an whieh—are——shewn—en—the alirport master plan, in

¥ an airport layout plan submitted to the Federal Aviation
A Ja¥s

Administration, f+ee or in comparable

military documents sh

hazards. Harred—eor proposedpusliec—ase oirports—which are—+the

O]
—
—
~

@D
o]
[OR

v+11 be seo protected from airport

il A~ £ o A g~ S N N = T JoE T 2 I~ N B +h Foadaro

QUMJ T g (& IO T IO 7 t/J_Ut/Uuu_L o o TIT T T \a T [ SN PR U 5\ WP Sy @ Ry Sy

Nxzg o+~ A Ama g o g 4 A r 4+ +h NDernartmant+ £ Moo g S 0 A
IV ITOgCTIoUIlr I T ICITIT T o C IO T ImIUIT O ja—y T JJCtJLA._L CIITCTTTC A - J._LulantJ\J_L CTOOCTITUIT
ah 11 a1 o N nrata~st A

[SR R = == (& e e Ry 1T tJ.L\Jl—C\.z C T

(3) A permit is not required for existing structures that

. — . ] e 3 . bt

received construction permits from the Federal Communications

Commission for structures exceeding federal obstruction

standards before prier—te May 20, 1975+—provided——st

ah o
TS

L

[ P SR
CLTOCTTUOUIT O

[«

Arow—exi+st; a permit is not required for mer——shalt it appty—te
Brasriolral sz armase sz A o grga N da N o Ay Tt 4~ ~
tJ.LCV_LULAQ_L_Y utJtJ.LUVC\J- o C L OCTC CTCUOUITo TTOVW CA_LQL—_LLL\j, A\ = any necessary

replacement or repairs to such existing structures if;—se—Feong
&5 the height and location are is unchanged.

(4) If When political subdivisions have, in compliance with

this chapter, adopted adequate airport airspaece protection

o

n22 A
(oA T

zoning regulations, placed in——ecompliance—with—s—33

@D

’

such regulations a&¥e on file with the department’s aviation
office, and established a permitting process bepartment—of
Fransportation, a permit for the construction or alteration of
an obstruction is sueh—strvetuyre—shall not be required from the
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439| department efTFranspeortatien. Upon receipt of a complete permit

440 application, the local government shall provide a copy of the

441| application to the department’s aviation office by certified

442| mail, return receipt requested, or by a delivery service that

443| provides a receipt evidencing delivery. To evaluate technical

444 consistency with this subsection, the department shall have a

445 15-day review period following receipt of the application, which

446| must run concurrently with the local government permitting

447 process. Cranes, construction equipment, and other temporary

448 structures in use or in place for a period not to exceed 18

449 consecutive months are exempt from the department’s review,

450 unless such review is requested by the department.

451 (5) The department ef—TFranspertatien shall, within 30 days
452 after ef—+the receipt of an application for a permit, issue or
453 deny a permit for the construction or ereetiensy alteration—es
454| medifieatien of an obstruction amyv——strgeture—theresultt—ofwhich
455

456| EFR+——ss+—FF2E—"F123

FH-2 57— FF+28+——and—+7+-29. The department

457 shall review permit applications in conformity with s. 120.60.

458 (6) In determining whether to issue or deny a permit, the

459| department shall consider:

460 (a) The safety of persons on the ground and in the air.
461 (b) The safe and efficient use of navigable airspace.
462 (c)4a> The nature of the terrain and height of existing
463 structures.

464 or—Publie—and private interestsand investmentss

465 (d) The effect of the construction or alteration of an

466 obstruction on the state licensing standards for a public-use

467 airport contained in chapter 330 and rules adopted thereunder.
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(e)4e)> The character of existing and planned flight f£iying

operations and ptanned developments at public-use ef airports.

(f)+4) Federal airways, visual flight rules, flyways and

corridors, and instrument approaches as designated by the

Federal Aviation Administration.
(g)+e)> The effect of Whether the construction or alteration
of an obstruction on the—preposed—struecture—would—ecaugse—an

inerease—+rn the minimum descent altitude or the decision height

at the affected airport.

() T anfaty £ o~ ~ +1 o P NN B RN 2 ENE R
\\.j/ [ S i ) Q(.A.J_\.,L.,_Y g t/\.,J_QullQ 1T CTT \.jJ_Uull\A. (@R uaw 1T T | R g
(1) T and o Adonas ++7

\R ¥/ T TCOE | e s \.ACLLLJLL«_Y-

JACTAY Th o f A £~ n+ £ roaxza ~1 N N

\ L=/ [ N o ) ) [ & g S wwy (@ yaw |\ PR S S S W S WS B g Uy | e s A - lluVL\juMLC LALL.LLJtJDL\.zC

(h) -+ The cumulative effects on navigable airspace of all

existing obstructions struetures;—proposed—structures—identified

in—the applicable Surisdietionsl —ecomprehensiveplansy and all
ether known proposed obstructions strwgetures in the area.

(7) When issuing a permit under this section, the

1
department ef—TFranspeortatien shall;—as—aspeeifie—econdition—of

sgeh—permits require the owner obstruvetion moarking andlighting

of the obstruction to install, operate, and maintain, at the

owner’s expense, marking and lighting in conformance with the

specific standards established by the Federal Aviation

Administration permitted—strveture as provided—anu 5=

222 N
SO U

Ja

(2 (1K)
TN .

(8) The department may efFransportatienshatdt not approve
a permit for the construction or alteration ereetiern of an

obstruction a—struveture unless the applicant submits bkbeth

documentation showing both compliance with the federal
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497 requirement for notification of proposed construction or

498 alteration and a valid aeronautical study. A evatuvation;—andne

499| permit may not shaltdt be approved solely on the basis that the

500 Federal Aviation Administration determined that the sueh

501| proposed construction or alteration of an obstruction was not an

502 alrport hazard struveture—wiltl notexeceed federal obstruction
503 Ik SN ENE D PR NPV NEENE SN IR 2PN~ N I~ B/ B A N rLE ) oo 77 21 77 22 77 28
O COTIdT IS & ) CUITTCTOIIITC O =TT [ S 4 e L e L\ e [ T 1 e L7 T 1 e = T 1 e =
504 77 29 » TJ77 20 ¥ Atz +heoy A~ SNxz3 o4 o n vl S o n
T 1 e L), O T 1 e 7 O (.A.ll_y OCITC I [ AL W i WS Sy @ R oV IO CIOUIT J_C\jLALLALLL\Jll
505 (9) The denial of a permit under this section is subject to

506| administrative review pursuant to chapter 120.

507 Section 7. Section 333.03, Florida Statutes, is amended to
508 read:
509 333.03 Requirement Pewer to adopt airport zoning

510 regulations.—
511 (1) (a) Fr—order—toprevent—the ecreationorestablishment—of
512 airrpeort—hazardsy Every political subdivision having an airport

513 hazard area within its territorial limits shall+—byOSectober—15

514 3977+ adopt, administer, and enforce, under the police power and
515| 1in the manner and upon the conditions hereimafter prescribed in

516| this section, airport protection zoning regulations for such

517 airport hazard area.
518 (b) If where an airport is owned or controlled by a

519| political subdivision and any other political subdivision has

520 land, upon which an obstruction may be constructed or altered,

521 underlying any of the 14 C.F.R. Part 77, subpart C surfaces of

522 the airport, the political subdivisions airpeort—hazard—area
523
524
525
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(c) Where an airport auth

operating a publiety—owneds public-use

noise study in accordance with the—previsiens—oef 14 C.F.R. part

governing body

e
irport has conducted a

150, or where a public-use airport owner has established noise

contours pursuant to another public study approved by the

Federal Aviation Administration, the prohibition of incompatible

uses, as established in the noise study in 14 C.F.R. part 150,

Appendix A or as a part of an alternative Federal Aviation

Administration-approved public study, within the noise contours

established by any of these studies, except if such uses are

specifically contemplated by such study with appropriate

mitigation or similar techniques described in the study aeither
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Where an airport authority or other governing body
operating a publiely—ewnedy public-use airport has not conducted
a noise study, the prohibition of wmeither residential
construction and me¥ any educational facility as—defined—in

3, with the exception of aviation school facilities,

shatt—Pbepermitted within an area contiguous to the airport

measuring one-half the length of the longest runway on either

side of and at the end of each runway centerline.
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use compatibility zoning regulations, and any related amendments

with the department’s aviation office within 30 days after
adoption department.
(4) 46> Nothing—in Subsection (2) may not er—subseetion—{3)

shatt be construed to require the removal, alteration, sound

conditioning, or other change, or to interfere with the
continued use or adjacent expansion of any educational facility

strgeture or site in existence on July 1, 1993+—er beeconstrue
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(5) This section does not prohibit an airport authority, a

political subdivision or its administrative agency, or any other

governing body operating a public-use airport from establishing

airport zoning regulations more restrictive than prescribed in

this section in order to protect the health, safety, and welfare

of the public in the air and on the ground.

Section 8. Section 333.04, Florida Statutes, is amended to
read:

333.04 Comprehensive zoning regulations; most stringent to
prevail where conflicts occur.—

(1) INCORPORATION.—In the event that a political

subdivision has adopted, or hereafter adopts, a comprehensive

plan or policy zening—erdimanee regulating, among other things,

the height of buildings, structures, and natural objects, and
uses of property, any airport zoning regulations applicable to

the same area or portion thereof may be incorporated in and made

a part of such comprehensive plan or policy zening—regulatiens,
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and be administered and enforced in connection therewith.

(2) CONFLICT.—In the event of conflict between any airport
zoning regulations adopted under this chapter and any other
regulations applicable to the same area, whether the conflict be

with respect to the height of structures or vegetation +rees,

the use of land, or any other matter, and whether such

regulations were adopted by the political subdivision that whieh

adopted the airport zoning regulations or by some other
political subdivision, the more stringent limitation or
requirement shall govern and prevail.

Section 9. Section 333.05, Florida Statutes, is amended to
read:

333.05 Procedure for adoption of airport zoning
regulations.—

(1) NOTICE AND HEARING.—Ne Airport zoning regulations may
not shadtd be adopted, amended, or repealed ehanged under this

chapter except by action of the legislative body of the

qr

f, Or

N
[,

1B} by

[0)]

political subdivision or affected subdivisions ina—eue

333.03(1) (b)2. s+33
the political subdivisions bedies therein provided and set
forth,

2
r=4

D
do

the joint board provided in s. ¢

after a public hearing in relation thereto, at which
parties in interest and citizens shall have an opportunity to be

heard. Notice of the hearing shall be published at least once a

week for 2 consecutive weeks in a newspaper an—eofficial papers

er—a—paper of general circulationy in the political subdivision

or subdivisions where in—whiehare—Jdoecated the airport zoning
regulations are areas to be adopted, or repealed zened.

(2) AIRPORT ZONING COMMISSION.—Before Prier—te the initial

amended,

zoning of any airport area under this chapter, the political
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subdivision or joint airport zoning board that whieh is to

adopt, administer, and enforce the regulations must shaltt

appoint a commission, to be known as the airport zoning
commission, to recommend the boundaries of the wvarious zones to
be established and the regulations to be adopted therefor. Such
commission shall make a preliminary report and hold public
hearings thereon before submitting its final report, and the
legislative body of the political subdivision or the joint
airport zoning board may shaid not hold its public hearings or
take any action until it has received the final report of such
commission, and at least 15 days shall elapse between the
receipt of the final report of the commission and the hearing to
be held by the latter board. If Where a planning eity—pian

commission, an airport commission, or a comprehensive zoning

commission already exists, it may be appointed as the airport
zoning commission.

Section 10. Section 333.06, Florida Statutes, is amended to
read:

333.06 Airport zoning regulation requirements.—

(1) REASONABLENESS.—All airport zoning regulations adopted

under this chapter shall be reasonable and may not mermre—shalt

impose any requirement or restriction which is not reasonably
necessary to effectuate the purposes of this chapter. In
determining what regulations it may adopt, each political
subdivision and joint airport zoning board shall consider, among
other things, the character of the flying operations expected to
be conducted at the airport, the nature of the terrain within

the airport hazard area and runway protection etear zones, the

character of the neighborhood, the uses to which the property to
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be zoned is put and adaptable, and the impact of any new use,
activity, or construction on the airport’s operating capability
and capacity.

(2) INDEPENDENT JUSTIFICATION.—The purpose of all airport
zoning regulations adopted under this chapter is to provide both
alrspace protection and land uses uwse compatible with airport
operations. Each aspect of this purpose requires independent
justification in order to promote the public interest in safety,
health, and general welfare. Specifically, construction in a

runway protection eltesr zone which does not exceed airspace

height restrictions is not conclusive ewvideree—per—se that such

use, activity, or construction is compatible with airport
operations.

(3) NONCONFORMING USES.—An Ne airport protection zoning

regulation regulatiens adopted under this chapter may not shatt

require the removal, lowering, or other change or alteration of

any obstruction stryetwgre—-or—+ree not conforming to the

regulation regulatiens when adopted or amended, or otherwise

interfere with the continuance of any nonconforming use, except
as provided in s. 333.07(1) and (3).

(4) ADOPTION OF AIRPORT MASTER PLAN AND NOTICE TO AFFECTED
LOCAL GOVERNMENTS.—An airport master plan shall be prepared by
each public-use publielyowned—and—operated airport licensed by

the department efFranspertatien under chapter 330. The

authorized entity having responsibility for governing the
operation of the airport, when either requesting from or
submitting to a state or federal governmental agency with
funding or approval jurisdiction a “finding of no significant

impact,” an environmental assessment, a site-selection study, an
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airport master plan, or any amendment to an airport master plan,

shall submit simultaneously a copy of said request, submittal,

assessment, study, plan, or amendments by certified mail to all

affected local governments.

As used in Fer—thepurpeses—ef this
subsection, the term “affected local government” is defined as

any municipality eify or county having jurisdiction over the

airport and any municipality eity or county located within 2

miles of the boundaries of the land subject to the airport
master plan.

Section 333.065,
Section 333.07,

Section 11. Florida Statutes, is repealed.

Section 12. Florida Statutes, 1s amended to
read:

333.07 Local government permitting of airspace obstructions
Permits—and—varianees.—

(1) PERMITS.—

(a) A person proposing to construct, alter, or allow an

airport obstruction in an airport hazard area in violation of

the airport protection zoning regulations adopted under this

chapter must apply for a permit. A Any airport—zoning
K
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permit may not shald be issued if it granted—that would allow

the establishment or creation of an airport hazard or if it

would permit a nonconforming obstruction struveture—eor—tree—or

nronconforminguse—tobe modeor become higher—or to become a

H

greater hazard to air navigation than it was when the applicable

airport protection zoning regulation was adopted which allowed

the establishment or creation of the obstruction, or than it is

when the application for a permit is made.

(b) If Whemewver the political subdivision or its

administrative agency determines that a nonconforming

obstructlon uwse—or—nonconforming——strgetyre—or—+tree has been

abandoned or is more than 80 percent torn down, destroyed,

deteriorated, or decayed, a ae permit may not shalit be granted

if it #hat would allow the obstruction saidstruveture—eor—+tree to

exceed the applicable height limit or otherwise deviate from the

airport protection zoning regulations.;—andy Whether or not an

application is made for a permit under this subsection exr—mef,

+h PN masz Iy g Ao o
crrC—oax oy Oy appPtTopTt=T

d Secan sy
g Tcy

ate—aetion,—ecompedt the owner of

the nonconforming obstruction may be required struveture—eor—tree,

at his or her own expense, to lower, remove, reconstruct, alter,

or equip such obstruction ekjeet as may be necessary to conform

to the current airport protection zoning regulations. If the

owner of the nonconforming obstruction neglects or refuses

T S
v )

. - i
|\ LU i S oy O | S

cee—shatt negltect—or—refuse to comply with such

o
=]

requirement erder for 10 days after notice +£hereef, the

administrative said agency may report the violation to the

political subdivision involved #herein, which subdivision,
through its appropriate agency, may proceed to have the

obstruction ebjeet so lowered, removed, reconstructed, altered,
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(2) LOCAL GOVERNMENT PROCESS.—

(a) A political subdivision required to adopt airport

zoning regulations under this chapter shall provide a process

to:

1. Issue or deny permits consistent with s. 333.07.

2. Provide the department with a copy of a complete

application consistent with s. 333.025(4).

3. Enforce the issuance or denial of a permit or other

determination made by the administrative agency with respect to

airport zoning regulations.

(b) If a zoning board or permitting body already exists

within a political subdivision, the zoning board or permitting

body may implement the airport zoning regulation permitting and

appeals processes.

(3) APPEALS.—

(a) A person, a political subdivision or its administrative

agency, or a joint airport zoning board that contends that a

decision made by a political subdivision or its administrative

agency 1is an improper application of airport zoning regulations

may use the process established for an appeal.

(b) All appeals taken under this section must be taken

within a reasonable time, as provided by the political

subdivision or its administrative agency, by filing with the

entity from which the appeal is taken a notice of appeal

specifying the grounds for appeal.

(c) An appeal shall stay all proceedings in the underlying

action appealed from, unless the entity from which the appeal is

taken certifies pursuant to the rules for appeal that by reason
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990 of the facts stated in the certificate a stay would, in its

991 opinion, cause imminent peril to life or property. In such

992 cases, proceedings may not be stayed except by order of the

993| political subdivision or its administrative agency on notice to

994 the entity from which the appeal is taken and for good cause
995 shown.

996 (d) The political subdivision or its administrative agency

997 shall set a reasonable time for the hearing of appeals, give

998| public notice and due notice to the parties in interest, and

999| decide the same within a reasonable time. Upon the hearing, any

1000| party may appear in person, by agent, or by attorney.

1001 (e) The political subdivision or its administrative agency

1002| may, in conformity with this chapter, affirm, reverse, or modify

1003 the decision on the permit or other determination from which the

1004 appeal is taken.

1005 Section 15. Section 333.10, Florida Statutes, is repealed.
1006 Section 16. Section 333.11, Florida Statutes, is amended to
1007 read:

1008 333.11 Judicial review.—

1009 (1) Any person, aggrieved,—or—taxpayer—affected;—by—any

1010 deeisien—of aboardofadiustment;—eor any governing bodyof—=

£ Moo o ri
T C

1011| political subdivision, or +the—bepartment

q

1012| =a&y¥ joint airport zoning board affected by a decision of a

1013| political subdivisiony or its ef—any administrative agency

1014| herewnder+ may apply for judicial relief to the circuit court in
1015 the judicial circuit where the political subdivision beard—ef
1016| addustment 1s located within 30 days after rendition of the

1017 decision by—theboard—-oefadiustment. Review shall be by petition

1018 for writ of certiorari, which shall be governed by the Florida

Page 35 of 49
CODING: Words strieken are deletions; words underlined are additions.




CS for SB 756

2016

Florida Senate

2016756cl

596-01808-16

S e 4P 0
B W K3 @ 9] 0] ®
& <« - B D ¢ HOj (@] iD] c| wnl o k< D
D ™ ¢ #H - D @ + © . ©l | < H
PoEF D b O - T P ol g| A 4 P R
-4 S I (I o S Sl O 4 ou a S
N ~ i Y o OH B E o | M| O D oS> -
~ B @ HO)J D D YH D D - @ O & © ol Q Y P
oMW 4 P o P OO P H W P gl P Y o wnl - o\ -  Ud
s O ¥ [09] N R ol 0 O 0, n Pl © ~ gl O <
B @ 4 b O T Laon @ - nl Q H B Al HA O O O -H| | ¢
D D Q D O O O] B < Al © o -m T | I I B TR
(N » ¢4 Q@ B4 -1 O n O Ol ¢ 4 g +H nl O —H ¢ W
D D & -d (O I T S ¥ = A | H A B O ® ©n Al T Y
Q » oo I e b I N (o] 4 ®n o -4 P 23 > 4 0 <~ O
Qo P ¢ @ QO 4 4 D D S5 -4 O —Hl W S| n A -+ n T P P
@ ¢d @ HoO o O O o —m 0O Q9 S H ¢ ol Q O Wl o a ¢ &
[V I < D ® $H £ $H ON O Q9 T O —Hl 3 & Q O 3| ¢ P
D D D i1y K n fH D ® O T © a o © )] 9] (@] -3 O D D
@ Rty D D D @ > © Hoo-H @] 0 ol P s
— D 6w QO ¥ oy ¢ - 0] 0] 0] ® > >y o < ol
& & o ¢ Aow B O @545 5 ¢ 48 8 QP
D & -Hood 4 D ¢ - = T R R T A O B o © © L0
H 4D P D D - E 00 — H Qf T O -H gaf #
gl &0 D ® & P ¢ - @) D S| ¢ > > 3| 0 £ Al f A D
-H D Ef oo D D -H @ O X P O & O Of | L 4 P P D ¢
P4 W O TR (] D o -fH A c 4 S Al &£ O ¥ ¢
O . ¢ &« ~ P E © QN o & ©n O 4 O O H| ® O D D
o P P D © @ 4 [00] b ¢ = -1 O O © &4 O O 0| W 0
& q @ H P D 4P D ] o o O] o ol © -H D @
oW P . O b £ o @ c g ¢ -+ —Hl B3 0 4 © D D
) )] D @ >N [{ ) on D O D O o L n g 0] @ “ kY
B D D T R O R OR YH n Y o > A IR« D HO)
n ¢ - @@ D 4y H H Q9 0 A | W 2 Q0 v ¢ ¢
-H i1y ® D @ [N O] fH D — K — o ol -H > © o H
DR R () B« (o] D & D D ® D C D O m© O QO W | = W D
o O 4 (O R D O P O o] o o & Y Y ~ O O Boox
G < -H @ B % D #H [o9) ~ H| ®E OO L O §o) cl c
Soo@ -H o W —H iy b i O & > P n|l < (ORI o & ¢
T D H D (0N D -m ® B 0|l W @ [on A P iB] @] > - D fH
O -H ¢ D, h o D © T & D | 4 &g -H O g o, -4 @ L D D
O #H $H ¢ T B ¢ 4P D O Sl o -d A > O w g O 4 @
o @ D O ® (DTN PR TR I () o £ ~ P g| Q o - 0} 4
T ¢ D 4 @ D H © P E 4|l B 4 O > O 0O >N M
A @ ! D D ® D Y 0} D 3 ®© L O ®@ O O QO [09)
o ¢ A D QN P O L @ 5S4 P W 0 g T g O @ 0
O 0 ()] ~ B P ¢ D 4P « O O 0| » nf © O O 0) My D
+ O )] NP & D -H D fH HO)J O O D S o Q © o g —
© fH HO)J B ® O, 4 D D E D ~ H o A @ © O @
— O U & D @© -H (K D -H O O 4 O W — O S B
— D ¢ RO REN ORI . 4w S wn O 4 4l O O 4 P O noP
O ¢ () #H P H ¢ # © A BH 4 < ¢ O O > © > L ~
o, O # P 4 D D & D 4 Q| L w n A o g A u ©
o O -H n B [N ® )] 9] D D > O O q o P )] o n D
< B ¢ D & EH & h Hn [0) O P O & ®© -4 © O o
' E (O -HoOfG B (S S ) I ~ P 4l 4 Gl ¥ .
H o~ H o~ O ¢ - D  —~ O ~ 0 T L 0] o P a - B
O N ¢ -H D @© op -H B UH D ©® 4O ~ Ej) -~ @ wnl 0O 0 wn B3 O
he g L O+ ¢4 oH 0 0 - - g | & > A Hl g m-H o ©
0 x o4 b ¢ ¢ -4 ¢ S Hl P —Hl - S 0 Q9 g L 0 ®w
) D ™ H O D -H g B o) -4 © O -H| 4 O
— it o0 D b & P S ) Qo 0o g| H gl 3 O ¥
>3 0 P B VO N R oo ¢ S| S O e % Tl O 4| O
a4 [( "] EORENO)] P w 0] & [99] © o] B 0| H © 0] © O o &
O O 4 N O < N W ™~ W o0 O 4 N M T 0 W~ 0 o0 O A N M < WO» W~
— N N N N N N N NN NO O O OO OO o®O®OOS$*° oo oS
O O O O O O O O O O O O O O O O O O O O O O O O O o o o O
R e T e T L L T e T s T e T e e T T e S i R T T = T

Page 36 of 49

Words strieken are deletions

words underlined are additions.

4

CODING




1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076

Florida Senate - 2016

596-01808-16

CS for SB 756

2016756cl

(3) (5 T T anmsxz ~ocaA 2
o7 THh—att Cast—I1

adopted under this chapters
held by a court to interfere with
particular structure or parcel of
be so onerous in their application
of land, as to constitute a taking
property in violation of the State

Constitution of the United States,

are
the use and enjoyment of a
land to such an extent, or to
to such a structure or parcel
or deprivation of that
Constitution or the

such holding shall not affect

CODING: Words strieken are deletions;

the application of such regulations to other structures and
parcels of land, or such regulations as are not involved in the
particular decision.

(4)46)> A judicial Ne appeal to any court may not shadtt be

or—is permitted under this section until the appellant has

exhausted all of its remedies through application for local

government permits, exceptions, and

appeal s—kteo—any

vl £ a7 A~ ag A £ 1ok Ao A Alsz +h Sy T 1 A I o
SoCi—trtritatr OCCtTrSsTTot—OTr—Soatir— o0 Oty criC—appCTrTalirtc Oty
bhorabhss »aev1a9 nn A 4+ hotiaot+ 1o o r hewr oA o hew Ao £
oy TCOuTrrCO o CxXTiouostc 1o O T T CmCOTr S oottt 0T

Section 17. Section 333. Florida Statutes, 1is amended to

read:

333.12 Acquisition of air rights.—If Fa—any
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because of constitutional limitations, be provided by airport
zoning regulations under this chapter; or it appears advisable
that the necessary approach protection be provided by

acquisition of property rights rather than by airport zoning
regulations, the political subdivision within which the property

or nonconforming obstruction wse is located, or the political

subdivision owning or operating the airport or being served by
it, may acquire, by purchase, grant, or condemnation in the
manner provided by chapter 73, such property, air right,
avigation navigatieon easement, or other estate, portion, or

interest in the property or nonconforming obstruction struveture

e¥r—use or such interest in the air above such property, +ree,

struyeture;—or—use; in question, as may be necessary to
effectuate the purposes of this chapter, and in so doing, if by
condemnation, to have the right to take immediate possession of
the property, interest in property, air right, or other right
sought to be condemned, at the time, and in the manner and form,
and as authorized by chapter 74. In the case of the purchase of
any property, er—any easement, or estate or interest therein or
the acquisition of the same by the power of eminent domain, the
political subdivision making such purchase or exercising such
power shall, in addition to the damages for the taking, injury,
or destruction of property, also pay the cost of the removal and
relocation of any structure or any public utility that whieh is
required to be moved to a new location.

Section 18. Section 333.13, Florida Statutes, is amended to
read:

333.13 Enforcement and remedies.—

(1) Each violation of this chapter or of any airport zoning
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1106 regulations, orders, or rulings adopted premutgated or made
1107| pursuant to this chapter shall constitute a misdemeanor of the
1108 second degree, punishable as provided in s. 775.082 or s.
1109 775.083, and each day a violation continues to exist shall
1110 constitute a separate offense.
1111 (2) In addition, the political subdivision or agency
1112 adopting the airport zoning regulations under this chapter may
1113 institute in any court of competent jurisdiction an action to
1114| prevent, restrain, correct, or abate any violation of this
1115| chapter or of airport zoning regulations adopted under this
1116| chapter or of any order or ruling made in connection with their
1117 administration or enforcement, and the court shall adjudge to
1118 the plaintiff such relief, by way of injunction, +which may be
1119| mandatory,)» or otherwise, as may be proper under all the facts
1120 and circumstances of the case in order to fully effectuate the
1121| purposes of this chapter and of the regulations adopted and

1122 orders and rulings made pursuant thereto.

1123 (3) The department efTFranspertatien may institute a civil
1124 action for injunctive relief in the appropriate circuit court to
1125| prevent violation of any provision of this chapter.

1126 Section 19. Section 333.135, Florida Statutes, is created
1127 to read:

1128 333.135 Transition provisions.—

1129 (1) Any airport zoning regulation in effect on July 1,

1130 2016, which includes provisions in conflict with this chapter

1131 shall be amended to conform to the requirements of this chapter
1132 by July 1, 2017.

1133 (2) Any political subdivision having an airport within its

1134 territorial limits which has not adopted airport zoning
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1135 regulations shall, by July 1, 2017, adopt airport zoning

1136 regulations consistent with this chapter.

1137 (3) For those political subdivisions that have not yet

1138 adopted airport zoning regulations pursuant to this chapter, the

1139| department shall administer the permitting process as provided
1140| in s. 333.025.

1141 Section 20. Section 333.14, Florida Statutes, is repealed.
1142 Section 21. Subsection (34) is added to section 334.044,
1143 Florida Statutes, to read:

1144 334.044 Department; powers and duties.—The department shall
1145 have the following general powers and duties:

1146 (34) To assume responsibilities of the United States

1147 Department of Transportation with respect to highway projects

1148 within the state under the National Environmental Policy Act of
1149 1969, 42 U.S.C. s. 4321 et seqg., and with respect to related

1150 responsibilities for environmental review, consultation, or

1151 other action required under any federal environmental law

1152| pertaining to review or approval of a highway project within the

1153 state. The department may assume responsibilities under 23

1154 U.S.C. s. 327 and enter into one or more agreements, including

1155| memoranda of understanding, with the United States Secretary of

1156| Transportation related to the federal surface transportation

1157| project delivery program for the delivery of highway projects,

1158 as provided by 23 U.S.C. s. 327. The department may adopt rules

1159 to implement this subsection and may adopt relevant federal

1160 environmental standards as the standards for this state for a

1161| program described in this subsection. Sovereign immunity from

1162 civil suit in federal court is waived consistent with 23 U.S.C.

1163 s. 327 and limited to the compliance, discharge, or enforcement
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1164 of a responsibility assumed by the department under this

1165 subsection.

1166 Section 22. Paragraph (d) of subsection (2) of section
1167 334.30, Florida Statutes, is amended, current paragraph (e) of
1168| subsection (6) of that section is redesignated as paragraph (f),
1169 and new paragraph (e) is added to that section, to read:

1170 334.30 Public-private transportation facilities.—The

1171| Legislature finds and declares that there is a public need for
1172| the rapid construction of safe and efficient transportation
1173 facilities for the purpose of traveling within the state, and
1174 that it is in the public’s interest to provide for the

1175 construction of additional safe, convenient, and economical
1176| transportation facilities.

1177 (2) Agreements entered into pursuant to this section may
1178 authorize the private entity to impose tolls or fares for the
1179 use of the facility. The following provisions shall apply to
1180 such agreements:

1181 (d) The department shall provide the analysis required in
1182 subparagraph (6) (f)2. 463+H{e)y2- to the Legislative Budget

1183 Commission created pursuant to s. 11.90 for review and approval
1184| prior to awarding a contract on a lease of an existing toll
1185 facility.

1186 (6) The procurement of public-private partnerships by the
1187| department shall follow the provisions of this section. Sections
1188| 337.025, 337.11, 337.14, 337.141, 337.145, 337.175, 337.18,
1189| 337.185, 337.19, 337.221, and 337.251 shall not apply to

1190| procurements under this section unless a provision is included
1191 in the procurement documents. The department shall ensure that

1192 generally accepted business practices for exemptions provided by
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this subsection are part of the procurement process or are
included in the public-private partnership agreement.

(e) The department shall consult with staff of the Division

of Bond Finance of the State Board of Administration in

connection with a proposal to finance or refinance a

transportation facility pursuant to this section. The department

shall provide the division with the information necessary to

provide timely consultation and recommendations. The division

may make an independent recommendation to the Executive Office

of the Governor.

Section 23. Section 337.027, Florida Statutes, is created
to read:

337.027 Authority to implement a business development

program.—

(1) The Department of Transportation may establish a

program for highway projects that would assist small businesses.

The purpose of this program is to increase competition, lower

prices, and provide increased support to meet the department’s

future work program. The program may include, but is not limited

to, setting aside contracts, providing preference points for the

use of small businesses, providing special assistance in bidding

and contract completion, waiving bond requirements, and

implementing other strategies that would increase competition.

(2) For purposes of this section, the term “small business”

means a business with average gross receipts of less than $15

million for road and bridge contracts and less than $6.5 million

for professional and nonprofessional services contracts. A

business determines its size by averaging its annual gross

receipts over the last 3 years, including the receipts of an
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affiliate as defined in s. 337.165.

(3) The department may adopt rules to implement this

section.

Section 24. Subsection (4) of section 338.165, Florida
Statutes, 1s amended to read:

338.165 Continuation of tolls.—

(4) Notwithstanding any other law to the contrary, pursuant
to s. 11, Art. VII of the State Constitution, and subject to the
requirements of subsection (2), the Department of Transportation
may request the Division of Bond Finance to issue bonds secured
by toll revenues collected on the Alligator Alley, the Sunshine
Skyway Bridge, £heBeeline-Fast Expresswayr—the Navarre Bridges
and the Pinellas Bayway to fund transportation projects located
within the county or counties in which the project is located
and contained in the adopted work program of the department.

Section 25. Paragraph (c) of subsection (3) of section
338.231, Florida Statutes, is amended to read:

338.231 Turnpike tolls, fixing; pledge of tolls and other
revenues.—The department shall at all times fix, adjust, charge,
and collect such tolls and amounts for the use of the turnpike
system as are required in order to provide a fund sufficient
with other revenues of the turnpike system to pay the cost of
maintaining, improving, repairing, and operating such turnpike
system; to pay the principal of and interest on all bonds issued
to finance or refinance any portion of the turnpike system as
the same become due and payable; and to create reserves for all
such purposes.

(3)

(c) Notwithstanding any other provision of law to the
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contrary, any prepaid toll account of any kind which has
remained inactive for 10 3 years shall be presumed unclaimed and
its disposition shall be handled by the Department of Financial
Services in accordance with all applicable provisions of chapter
717 relating to the disposition of unclaimed property, and the
prepaid toll account shall be closed by the department.

Section 26. Section 339.0809, Florida Statutes, is created
to read:

339.0809 Florida Department of Transportation Financing

Corporation.—

(1) The Florida Department of Transportation Financing

Corporation is created as a nonprofit corporation for the

purpose of financing or refinancing projects for the department

as provided in subsection (5).

(2) When used in this section, the term “corporation” means

the Florida Department of Transportation Financing Corporation.

(3) The corporation shall be governed by a board of

directors consisting of the director of the Office of Policy and

Budget in the Executive Office of the Governor, the director of

the Division of Bond Finance, and the Secretary of

Transportation. The director of the Division of Bond Finance is

the chief executive officer of the corporation and shall direct

and supervise the administrative affairs of the corporation and

shall control, direct, and supervise the operation of the

corporation. The corporation shall have such other officers as

may be determined by the board of directors.

(4) The corporation shall have all of the powers of a

corporate body under the laws of this state to the extent that

they are not inconsistent with or restricted by this section,
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including, but not limited to, the power to:

(a) Adopt, amend, and repeal bylaws not inconsistent with

this section.

(b) Sue and be sued.

(c) Adopt and use a common seal.

(d) Acquire, purchase, hold, lease, and convey such real

and personal property as may be proper or expedient to carry out

the purposes of the corporation and this section and to sell,

lease, or otherwise dispose of such property.

(e) Elect or appoint and employ such other officers,

agents, and employees as the corporation deems advisable to

operate and manage the affairs of the corporation, which

officers, agents, and employees may be officers or employees of

the department and the state agencies represented on the board

of directors of the corporation.

(f) Borrow money and issue notes, bonds, certificates of

indebtedness, or other obligations or evidences of indebtedness

necessary to finance or refinance projects as provided in

subsection (5).

(g) Make and execute any and all contracts, trust

agreements, and other instruments and agreements necessary oOr

convenient to accomplish the purposes of the corporation and

this section.

(h) Select, retain, and employ professionals, contractors,

or agents, which may include the Division of Bond Finance, as

necessary or convenient to enable or assist the corporation in

carrying out the purposes of the corporation and this section.

(i) Take any action necessary or convenient to carry out

the purposes of the corporation and this section and the powers
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provided in this section.

(5) The corporation may enter into one or more service

contracts with the department to provide services to the

department in connection with projects approved in the

department’s work program, which approval specifically provides

that the department may enter into a service contract for the

project pursuant to this section. The department may enter into

one or more such service contracts with the corporation and

provide for payments under such contracts, subject to annual

appropriation by the Legislature. The proceeds from such service

contracts may be used for the corporation’s administrative costs

and expenses after the payments specified in subsection (6).

Each service contract may have a term of up to 35 years. In

compliance with s. 287.0641 and other applicable law, the

obligations of the department under such service contracts do

not constitute a general obligation of the state or a pledge of

the full faith and credit or taxing power of the state, and such

obligations are not an obligation of the State Board of

Administration or entities for which it invests funds, other

than the department as provided in this section, but are payable

solely from amounts available in the State Transportation Trust

Fund, subject to annual appropriation. In compliance with this

subsection and s. 287.0582, the service contract must expressly

include the following statement: “The State of Florida’s

performance and obligation to pay under this contract is

contingent upon an annual appropriation by the Legislature.”

(6) The corporation may issue and incur notes, bonds,

certificates of indebtedness, or other obligations or evidences

of indebtedness payable from and secured by amounts payable to
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1338 the corporation by the department under a service contract

1339| entered into pursuant to subsection (5) for the purpose of

1340 financing or refinancing projects approved as provided in that

1341 subsection. The duration of any such note, bond, certificate of

1342 indebtedness, or other obligation or evidence of indebtedness

1343| may not exceed 30 annual maturities. The corporation may select

1344 its financing team and issue its obligations through competitive

1345| bidding or negotiated contracts, whichever is most cost-

1346| effective. Indebtedness of the corporation does not constitute a

1347| debt or obligation of the state or a pledge of the full faith

1348| and credit or taxing power of the state, but is payable from and

1349 secured by payments made by the department under the service

1350 contract.

1351 (7) The fulfillment of the purposes of the corporation

1352| promotes the health, safety, and general welfare of the people

1353 of the state and serves essential governmental functions and a

1354 paramount public purpose.

1355 (8) The corporation is exempt from taxation and assessments

1356 on its income, property, and assets or revenues acquired,

1357 received, or used in the furtherance of the purposes provided in

1358 this chapter. The obligations of the corporation incurred

1359 pursuant to subsection (6) and the interest and income on such

1360 obligations and all security agreements, letters of credit,

1361 liquidity facilities, or other obligations or instruments

1362 arising out of, entered into in connection with, or given to

1363 secure payment of such obligations are exempt from taxation;

1364 however, such exemption does not apply to any tax imposed under

1365 chapter 220 on the interest, income, or profits on debt

1366 obligations owned by corporations.
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(9) The corporation may validate obligations to be incurred

pursuant to subsection (6) and the validity and enforceability

of any service contracts providing for payments pledged to the

payment of such obligations by proceedings under chapter 75. The

validation complaint may be filed only in the Circuit Court of

Leon County. The notice required to be published by s. 75.06

must be published in Leon County, and the complaint and order of

the circuit court may be served only on the State Attorney for

the Second Judicial Circuit. Sections 75.04(2) and 75.06(2) do

not apply to a complaint for validation filed under this

subsection.

(10) The corporation is not a special district for the

purposes of chapter 189 or a unit of local government for the

purposes of part III of chapter 218. The provisions of chapters

120 and 215, except the limitation on the interest rates

provided by s. 215.84, which applies to obligations of the

corporation issued pursuant to this section, and part I of

chapter 287, except ss. 287.0582 and 287.0641, do not apply to

this section, the corporation, the service contracts entered

into pursuant to this section, or debt obligations issued by the

corporation as contemplated in this section.

(11) The benefits and earnings of the corporation may not

inure to the benefit of any private person.

(12) Upon dissolution of the corporation, title to all

property owned by the corporation reverts to the state.

(13) The corporation may contract with the State Board of

Administration to serve as a trustee with respect to debt

obligations issued by the corporation as contemplated by this

section; to hold, administer, and invest proceeds of such debt
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1396 obligations and other funds of the corporation; and to perform

1397 other services required by the corporation. The State Board of

1398| Administration may perform such services and may contract with

1399 others to provide all or a part of such services and to recover

1400 its costs and other expenses thereof.

1401 (14) The department may enter into a service contract in

1402 conjunction with the issuance of debt obligations as provided in

1403 this section which provides for periodic payments for debt

1404 service or other amounts payable with respect to debt

1405| obligations, plus any administrative expenses of the

1406| corporation.

1407 Section 27. This act shall take effect July 1, 2016.
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