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Summary:

SB 808 authorizes municipal governing authorities to sponsor charter schools in the municipality
over which the municipal governing authority has jurisdiction.

The bill also deletes the prohibitions on (consequently authorizes) a high performing charter

school from:

e Establishing more than one charter school that will substantially replicate its educational
program per year.

e Subsequently applying for additional charter schools that substantially replicate its education
program unless each such charter school achieves high performing charter school status.

The bill provides an effective date of July 1, 2016.
Il. Present Situation:
Charter Schools

Charter schools are nonsectarian, public schools that operate under a performance contract with a
sponsor, which is typically a school district.! Charter schools are exempt from many laws and
regulations applicable to traditional public schools to encourage the use of innovative learning
methods.? One of the guiding principles of charter schools is to “meet high standards of student
achievement while providing parents flexibility to choose among diverse educational

1 Section 1002.33(5)(a), (6)(h), (7) and (9)(a), F.S.
2 Section 1002.33(2)(b)3, and (16), F.S.
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opportunities within the state’s public school system.””® The terms and conditions for the
operation of the school are set forth in a performance contract or “charter.”*

Charter School Sponsors

Only district school boards or universities are authorized to sponsor charter schools.® A district
school board may sponsor a charter school in the county over which the district school board has
jurisdiction.® A state university may grant a charter to a lab school, and shall be considered the
school’s sponsor.’

Florida law tasks sponsors with authorizing new charter schools and providing continuing

oversight of each charter school in the school district.® The law establishes several processes

designed to enable the sponsor to perform these roles, including:

e Authority to review and approve or deny charter school applications.®

e Authority to enforce the terms and conditions of the charter agreement.*°

e Annual reporting of student achievement and financial information by each charter school to
the sponsor.!!

e Sponsor monitoring of annual financial audits*? and monthly financial statements submitted
by charter schools in the school district.™

e Interventions for remedying unsatisfactory academic performance and financial instability.*

e Authority to close charter schools for academic or financial failure; poor management;
violations of law; or child health, safety, and welfare violations.®

Application Process
An application for a new charter school may be made by an individual, teachers, parents, a group

of individuals, a municipality, or a legal entity organized under the laws of this state.'®

The law establishes an application process for establishing a new charter school.!” An applicant
must submit a charter school application to the sponsor.*® The sponsor must review and approve
or deny the application.'® The law requires sponsors and applicants to use a standard charter

3 Section 1002.33(2)(a)1, F.S.
4 Section 1002.33(6)(h), F.S.
5 Section 1002.33(5)(a), F.S.

é1d.

7'1d. Such school shall be considered a charter lab school. Id.
8 Section 1002.33(6), F.S.

® Section 1002.33(6), F.S.

10 Section 1002.33(6)(h) and (7), F.S.

11 section 1002.33(9)(K), F.S.

12 Sections 218.39(1)(e) and (f), 1002.33(9)(j)1. and 2., F.S.
13 Section 1002.33(9)(g), F.S.

14 Section 1002.33(9)(n), F.S.

15 Section 1002.33(8), F.S.

16 Section 1002.33(3)(a), F.S.

17 Section 1002.33(6)(a), F.S.

8 1d.
9 ]4d.
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school application and application evaluation instrument.?® The standard application is designed
to enable the sponsor to evaluate the applicant’s educational plan, organizational plan, financial
viability, and business plan.?

Charter school sponsors evaluate a variety of factors when considering an application to open a

charter school. 22 The standard application requires the applicant to:?3

e List each proposed member of the charter school’s governing board and his or her
background and qualifications.

¢ Indicate whether the governing board will contract with a management company, summarize
the company’s history operating charter schools, and list other charter schools managed by
the company along with student achievement and financial performance data of such schools.

Charter Agreement

Should the sponsor approve a charter school application, the sponsor and the governing board of
the charter school will enter into a charter agreement.?* The agreement must address major issues
involving the operation of the charter school, including but not limited to the schools mission,
the curriculum, instructional methods to be used, how educational goals and performance
standards are met, requirements for graduation, the financial and administrative management of
the school, asset and liability projections, the facilities to be used, teacher qualifications, and full
disclosure of all relatives employed by the charter school.?®

The initial term of a charter is for 4 or 5 years.?® However, in order to facilitate access to long-
term financial resources for charter school construction, charter schools that are operated by a
municipality or other public entity are eligible for up to a 15-year charter, subject to approval by
the sponsor.?” These long-term charters remain subject to annual review, and may be terminated
as specified in statute.?®

Charter School In A Municipality

A charter school in a municipality designation may be granted to a municipality that possesses a
charter; enrolls students based upon a random lottery; and enrolls students according to
racial/ethnic balances.?®

21d.
2 d.

22 Section 1002.33(6)(a), (7), (8), (9), F.S.

Zd.

24 Section 1002.33(7), F.S.

d.

26 Section 1002.33(7)(a)12., F.S.

27 |1d. Additional circumstances exist that may enable a 15 year term. Id.

28 |d. Contract nonrenewal or termination provisions are in s. 1002.33(8), F.S.
2 Section 1002.33(15), F.S.
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When a municipality has submitted charter applications for the establishment of a charter school
feeder pattern,®® consisting of elementary, middle, and senior high schools, and each individual
charter application is approved by the sponsor, the schools are then designated as one school. 3!

There are 15 self-reported charter schools-in-a-municipality in Florida.®2

High-Performing Charter Schools

A charter school is a high-performing charter school if it:

e Received at least two school grades of “A” and no school grade below “B,” during each of
the previous three school years.

e Received an unqualified opinion on each annual financial audit in the most recent three fiscal
years for which such audits are available.

e Did not receive a financial audit that revealed one or more of the financial emergency
conditions in the most recent three fiscal years for which such audits are available. However,
this requirement is deemed met for a charter school-in-the-workplace if there is a finding in
an audit that the school has the monetary resources available to cover any reported deficiency
or that the deficiency does not result in a deteriorating financial condition.

A high-performing charter school is authorized to:3

e Increase its student enrollment once per school year to more than the capacity identified in
the charter, but student enrollment may not exceed the current facility capacity.

e Expand grade levels within kindergarten through grade 12 to add grade levels not already
served if any annual enrollment increase resulting from grade level expansion is within the
limit established its contract.

e Submit a quarterly, rather than a monthly, financial statement to the sponsor.

e Consolidate under a single charter the charters of multiple high-performing charter schools
operated in the same school district by the charter schools’ governing board regardless of the
renewal cycle.

e Receive a modification of its charter to a term of 15 years or a 15-year charter renewal. The
charter may be modified or renewed for a shorter term at the option of the high-performing
charter school.

A high performing charter school may not establish more than one charter school within the state
in any year.®® A subsequent application to establish a charter school may not be submitted unless
each charter school established in this manner achieves high-performing charter school status.

30 The term feeder pattern is not specifically defined in charter school statutes or rules. However, in the school grading
purposes, a feeder pattern exists if at least 60 % of the students in school “A” are scheduled to be assigned to school “B.”
See, s. 1008.34(3)(a)2., F.S.

31 Section 1002.33(15), F.S.

32 E-mail, Florida Department of Education, Office of K-12 School Choice (February 1, 2016).

33 Section 1002.331(1), F.S.

34 Section 1002.331(2), F.S.

% Section 1002.331(3), F.S.

% 1d.
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As of October 31, 2015, there are 167 high-performing charter schools in Florida.*’
Effect of Proposed Changes:

SB 808 authorizes municipal governing authorities to sponsor charter schools in the municipality
over which the municipal governing authority has jurisdiction.

The bill also deletes the prohibitions on (consequently authorizes) a high performing charter

school from:

e Establishing more than one charter school that will substantially replicate its educational
program per year.

e Subsequently applying for additional charter schools that substantially replicate its education
program unless each such charter school achieves high performing charter school status.

Municipal Governing Authority As A Charter School Sponsor

The bill authorizes municipal governing authorities to sponsor, without school board approval,
charter schools in the municipality over which the municipal governing authority has
jurisdiction.

In effect, the bill allows municipality to sponsor a charter school, in addition to current law,
which allows municipalities to contract with a sponsor to operate charter schools (such as a
charter school-in-the municipality).

High Performing Charter Schools

The bill removes prohibitions, thus authorizes a high performing charter school to:

e Establish more than one charter school that will substantially replicate its educational
program per year.

e Subsequently apply for additional charter schools that substantially replicate its education
program before each such charter school achieves high performing charter school status.

In effect, a high performing charter school will not be limited in the number of applications it
may file to substantially replicate its education program.

The bill provides an effective date of July 1, 2016.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.

37 Florida Department of Education, Florida’s Charter Schools Fact Sheet, available at
http://www.fldoe.org/core/fileparse.php/7696/urlt/Charter Oct 2015 11-20-15.pdf.



http://www.fldoe.org/core/fileparse.php/7696/urlt/Charter_Oct_2015_11-20-15.pdf
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B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. Other Constitutional Issues:

In 2006, the Legislature enacted s. 1002.335, F.S., which established the “Florida Schools
of Excellence Commission” as an independent, state-level entity with the power to
authorize charter schools throughout the State of Florida. Under the statute, district
school boards could exercise exclusive authority to authorize charter schools only if the
State Board of Education granted them such power within their district. The court found
that the statute created a parallel system of free public education escaping the operation
and control of local elected school boards. The statute was found facially unconstitutional
on the grounds that it posed a total and fatal conflict with article IX, section 4 of the
Florida Constitution. See, Duval County School Board v. State Board of Education, 998
S0.2d 641 (Fla. 1t DCA, 2008).

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

Not determined.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 1002.33, 1002.331.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




