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576-03418-16

Proposed Committee Substitute by the Committee on Appropriations
(Appropriations Subcommittee on General Government)
A bill to be entitled

An act relating to the Department of Financial
Services; amending s. 48.151, F.S.; authorizing the
Department of Financial Services to create an
Internet-based transmission system to accept service
of process; amending s. 110.1315, F.S.; removing a
requirement that the Executive Office of the Governor
review and approve a certain alternative retirement
income security program provided by the department;
amending s. 112.215, F.S.; authorizing the Chief
Financial Officer, with the approval of the State
Board of Administration, to include specified
employees other than state employees in a deferred
compensation plan; conforming a provision to a change
made by the act; amending s. 137.09, F.S.; removing a
requirement that the department approve certain bonds
of county officers; amending s. 215.97, F.S.; revising
and providing definitions; increasing the amount of a
certain audit threshold; exempting specified higher
education entities from certain audit requirements;
revising the requirements for state-funded contracts
or agreements between a state awarding agency and a
higher education entity; providing an exception;
providing applicability; conforming provisions to
changes made by the act; amending s. 322.142, F.S.;
authorizing the Department of Highway Safety and Motor

Vehicles to provide certain driver license images to
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the Department of Financial Services for the purpose

576-03418-16

of investigating allegations of violations of the
insurance code; amending s. 374.983, F.S.; naming the
Board of Commissioners of the Florida Inland
Navigation District, rather than the Chief Financial
Officer, as the entity that receives and approves
certain surety bonds of commissioners; amending s.
509.211, F.S.; revising certain standards for carbon
monoxide detector devices in specified spaces or rooms
of public lodging establishments; deleting a provision
authorizing the State Fire Marshal of the department
to exempt a device from such standards; providing an
alternative method of installing such devices;
amending s. 624.307, F.S.; conforming provisions to
changes made by the act; specifying requirements for
the Chief Financial Officer in providing notice of
electronic transmission of process documents; amending
S. 624.423, F.S.; authorizing service of process by
specified means; reenacting and amending s. 624.502,
F.S.; specifying fees to be paid by the requestor to
the department or Office of Insurance Regulation for
certain service of process on authorized and
unauthorized insurers; amending s. 626.854, F.S.;
revising applicability of the definition of the term
“public adjuster”; amending s. 626.907, F.S.;
requiring a service of process fee for certain service
of process made by the Chief Financial Officer;
specifying the determination of a defendant’s last

known principal place of business; amending s.

Page 2 of 32

2/15/2016 9:44:40 AM




57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85

Florida Senate - 2016 PROPOSED COMMITTEE SUBSTITUTE
Bill No. CS for SB 992

TS

626.921, F.S.; revising membership requirements of the

576-03418-16

Florida Surplus Lines Service Office board of
governors; amending s. 626.9892, F.S.; providing that
the department, rather than the Division of Insurance
Fraud, investigates certain crimes; adding violations
of specified statutes to the Anti-Fraud Reward
Program; amending s. 627.7074, F.S.; providing an
additional ground for disqualifying a neutral
evaluator for disputed sinkhole insurance claims;
creating s. 633.107, F.S.; authorizing the department
to grant exemptions from disqualification for
licensure or certification by the Division of State
Fire Marshal under certain circumstances; specifying
the information an applicant must provide; providing
the manner in which the department must render its
decision to grant or deny an exemption; providing
procedures for an applicant to contest the decision;
providing an exception from certain requirements;
authorizing the division to adopt rules; creating s.
633.135, F.S.; establishing the Firefighter Assistance
Program for certain purposes; requiring the division
to administer the program and annually award grants to
qualifying fire departments; defining the term
“combination fire department”; requiring the division
to prioritize the annual award of grants to specified
fire departments; providing eligibility requirements;
requiring the State Fire Marshal to adopt rules and
procedures; providing program requirements; amending

s. 633.208, F.S.; revising applicability of the Life
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Safety Code to exclude one-family and two-family
dwellings, rather than only such dwellings that are
newly constructed; amending s. 633.216, F.S.;
conforming a cross-reference; amending s. 633.408,
F.S.; revising firefighter and wvolunteer firefighter
certification requirements; specifying the duration of
certain firefighter certifications; amending s.
633.412, F.S.; deleting a requirement that the
division suspend or revoke all issued certificates if
an individual’s certificate is suspended or revoked;
amending s. 633.414, F.S.; conforming provisions to
changes made by the act; revising alternative
requirements for renewing specified certifications;
providing grounds for denial of, or disciplinary
action against, certifications for a firefighter or
volunteer firefighter; amending s. 633.426, F.S.;
revising a definition; providing a date after which an
individual is subject to revocation of certification
under specified circumstances; amending s. 717.138,
F.S.; providing applicability for the department’s
rulemaking authority; providing an appropriation;

providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 48.151, Florida
Statutes, is amended to read:
48.151 Service on statutory agents for certain persons.—

(3) The Chief Financial Officer or his or her assistant or
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115 deputy or another person in charge of the office is the agent
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116 for service of process on all insurers applying for authority to
117 transact insurance in this state, all licensed nonresident

118 insurance agents, all nonresident disability insurance agents
119| 1licensed pursuant to s. 626.835, any unauthorized insurer under
120 S. 626.906 or s. 626.937, domestic reciprocal insurers,

121 fraternal benefit societies under chapter 632, warranty

122 associations under chapter 634, prepaid limited health service
123| organizations under chapter 636, and persons required to file

124 statements under s. 628.461. As an alternative to service of

125| process made by mail or personal service on the Chief Financial

126 Officer, on his or her assistant or deputy, or on another person

127 in charge of the office, the Department of Financial Services

128 may create an Internet-based transmission system to accept

129| service of process by electronic transmission of documents.

130 Section 2. Subsection (1) of section 110.1315, Florida

131 Statutes, is amended to read:
132 110.1315 Alternative retirement benefits; other-personal-

133 services employees.—

134 (1) Ypon—review and approval—by
135| &Gevernory The Department of Financial Services shall provide an
136| alternative retirement income security program for eligible

137 temporary and seasonal employees of the state who are

138 compensated from appropriations for other personal services. The
139 Department of Financial Services may contract with a private

140 vendor or vendors to administer the program under a defined-

141 contribution plan under ss. 401 (a) and 403 (b) or s. 457 of the

142 Internal Revenue Code, and the program must provide retirement

143 benefits as required under s. 3121 (b) (7) (F) of the Internal
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Revenue Code. The Department of Financial Services may develop a

576-03418-16

request for proposals and solicit qualified vendors to compete
for the award of the contract. A vendor shall be selected on the
basis of the plan that best serves the interest of the
participating employees and the state. The proposal must comply
with all necessary federal and state laws and rules.

Section 3. Paragraph (a) of subsection (4) and subsection
(12) of section 112.215, Florida Statutes, are amended to read:

112.215 Government employees; deferred compensation
program.—

(4) (a) The Chief Financial Officer, with the approval of
the State Board of Administration, shall establish such plan or
plans of deferred compensation for state employees and may

include persons employed by a state university as defined in s.

1000.21, a special district as defined in s. 189.012, or a water

management district as defined in s. 189.012, including all such

investment vehicles or products incident thereto, as may be
available through, or offered by, qualified companies or
persons, and may approve one or more such plans for
implementation by and on behalf of the state and its agencies
and employees.

(12) The Chief Financial Officer may adopt any rule
necessary to administer and implement this act with respect to

deferred compensation plans for state employees and persons

employed by a state university as defined in s. 1000.21, a

special district as defined in s. 189.012, or a water management

district as defined in s. 189.012.

Section 4. Section 137.09, Florida Statutes, is amended to

read:
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137.09 Justification and approval of bonds.—Each surety

576-03418-16

upon every bond of any county officer shall make affidavit that
he or she is a resident of the county for which the officer is
to be commissioned, and that he or she has sufficient visible
property therein unencumbered and not exempt from sale under
legal process to make good his or her bond. Every such bond
shall be approved by the board of county commissioners are—by
tment—of Finaneial—Serviees when the board is they—and

+t—-are satisfied in its #£heir Jjudgment that the bond same is

legal, sufficient, and proper to be approved.

Section 5. Present paragraphs (h) through (y) of subsection
(2) of section 215.97, Florida Statutes, are redesignated as
paragraphs (i) through (z), respectively, a new paragraph (h) is
added to that subsection, paragraph (a) and present paragraphs
(m) and (v) of that subsection and paragraph (o) of subsection
(8) are amended, present subsections (9), (10), and (11) of that
section are renumbered as subsections (10), (11), and (12),
respectively, and a new subsection (9) is added to that section,
to read:

215.97 Florida Single Audit Act.-—

(2) bPefinmitienss+ As used in this section, the term:

(a) “Audit threshold” means the threshold amount used to
determine when a state single audit or project-specific audit of
a nonstate entity shall be conducted in accordance with this
section. Each nonstate entity that expends a total amount of
state financial assistance equal to or in excess of $750,000
$566+666 in any fiscal year of such nonstate entity shall be
required to have a state single audit, or a project-specific

audit, for such fiscal year in accordance with the requirements
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202 of this section. Every 2 years the Auditor General, after
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203 consulting with the Executive Office of the Governor, the

204 Department of Financial Services, and all state awarding

205| agencies, shall review the threshold amount for requiring audits
206| under this section and may adjust such threshold amount

207 consistent with the purposes of this section.

208 (h) “Higher education entity” means a Florida College

209 System institution or a state university, as those terms are
210 defined in s. 1000.21.

211 (n)4m)r “Nonstate entity” means a local governmental entity,

212| higher education entity, nonprofit organization, or for-profit

213| organization that receives state financial assistance.

214 (w)+w) “State project-specific audit” means an audit of one
215 state project performed in accordance with the requirements of
216| subsection (11) +3+65-.

217 (8) Each recipient or subrecipient of state financial

218 assistance shall comply with the following:

219 (o) A higher education entity is exempt from the

220 requirements of paragraph (2) (a) and this subsection A—eentraet
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(9) This subsection applies to any contract or agreement

between a state awarding agency and a higher education entity

that is funded by state financial assistance.

(a) The contract or agreement must comply with ss.

215.971 (1)

and 216.3475 and must be in the form of one or a

combination of the following:

1. A fixed-price contract that entitles the provider to

receive compensation for the fixed contract amount upon

completion

of all contract deliverables.

2. A fixed-rate-per-unit contract that entitles the

provider to receive compensation for each contract deliverable

provided.

3. A cost-reimbursable contract that entitles the provider

to receive

compensation for actual allowable costs incurred in

performing

contract deliverables.

(b) If a higher education entity has extremely limited or

no required

activities related to the administration of a state

project and

acts only as a conduit of state financial

assistance,

none of the requirements of this section apply to

the conduit

higher education entity. However, the subrecipient

that is provided state financial assistance by the conduit

higher education entity is subject to the requirements of this

subsection

and subsection (8).

(c) Regardless of the amount of the state financial

assistance,

this subsection does not exempt a higher education
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entity from compliance with provisions of law that relate to

576-03418-16

maintaining records concerning state financial assistance to the

higher education entity or that allow access and examination of

those records by the state awarding agency, the higher education

entity, the Department of Financial Services, or the Auditor

General.

(d) This subsection does not prohibit the state awarding

agency from including terms and conditions in the contract or

agreement which require additional assurances that the state

financial assistance meets the applicable requirements of laws,

regulations, and other compliance rules.

Section 6. Subsection (4) of section 322.142, Florida
Statutes, is amended to read:

322.142 Color photographic or digital imaged licenses.—

(4) The department may maintain a film negative or print
file. The department shall maintain a record of the digital
image and signature of the licensees, together with other data
required by the department for identification and retrieval.
Reproductions from the file or digital record are exempt from
the provisions of s. 119.07(1) and may be made and issued only:
For departmental administrative purposes;
For the issuance of duplicate licenses;

(a)
(b)
(c) In response to law enforcement agency requests;
(d)

O Qo O o

To the Department of Business and Professional
Regulation and the Department of Health pursuant to an
interagency agreement for the purpose of accessing digital
images for reproduction of licenses issued by the Department of
Business and Professional Regulation or the Department of

Health;
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289 (e) To the Department of State pursuant to an interagency

576-03418-16

290 agreement to facilitate determinations of eligibility of voter
291| registration applicants and registered voters in accordance with
292| ss. 98.045 and 98.075;

293 (f) To the Department of Revenue pursuant to an interagency
294 agreement for use in establishing paternity and establishing,
295| modifying, or enforcing support obligations in Title IV-D cases;
296 (g) To the Department of Children and Families pursuant to
297 an interagency agreement to conduct protective investigations
298 under part III of chapter 39 and chapter 415;

299 (h) To the Department of Children and Families pursuant to
300 an interagency agreement specifying the number of employees in
301 each of that department’s regions to be granted access to the
302 records for use as verification of identity to expedite the

303 determination of eligibility for public assistance and for use
304 in public assistance fraud investigations;

305 (1) To the Agency for Health Care Administration pursuant
306 to an interagency agreement for the purpose of authorized

307 agencies verifying photographs in the Care Provider Background
308 Screening Clearinghouse authorized under s. 435.12;

309 (J) To the Department of Financial Services pursuant to an
310 interagency agreement to facilitate the location of owners of
311| unclaimed property, the validation of unclaimed property claims,
312 and the identification of fraudulent or false claims, and the

313 investigation of allegations of violations of the insurance code

314| by licensees and unlicensed persons;

315 (k) To district medical examiners pursuant to an

316 interagency agreement for the purpose of identifying a deceased

317 individual, determining cause of death, and notifying next of
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kin of any investigations, including autopsies and other

576-03418-16

laboratory examinations, authorized in s. 406.11; or

(1) To the following persons for the purpose of identifying
a person as part of the official work of a court:

1. A justice or judge of this state;

2. An employee of the state courts system who works in a
position that is designated in writing for access by the Chief
Justice of the Supreme Court or a chief judge of a district or
circuit court, or by his or her designee; or

3. A government employee who performs functions on behalf
of the state courts system in a position that is designated in
writing for access by the Chief Justice or a chief judge, or by
his or her designee.

Section 7. Subsection (2) of section 374.983, Florida
Statutes, is amended to read:

374.983 Governing body.—

(2) The present board of commissioners of the district
shall continue to hold office until their respective terms shall
expire. Thereafter the members of the board shall continue to be
appointed by the Governor for a term of 4 years and until their
successors shall be duly appointed. Specifically, commencing on
January 10, 1997, the Governor shall appoint the commissioners
from Broward, Indian River, Martin, St. Johns, and Volusia
Counties and on January 10, 1999, the Governor shall appoint the
commissioners from Brevard, Miami-Dade, Duval, Flagler, Palm
Beach, and St. Lucie Counties. The Governor shall appoint the
commissioner from Nassau County for an initial term that
coincides with the period remaining in the current terms of the

commissioners from Broward, Indian River, Martin, St. Johns, and
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347 Volusia Counties. Thereafter, the commissioner from Nassau

576-03418-16

348 County shall be appointed to a 4-year term. Each new appointee
349| must be confirmed by the Senate. Whenever a vacancy occurs among
350 the commissioners, the person appointed to fill such vacancy
351 shall hold office for the unexpired portion of the term of the
352 commissioner whose place he or she is selected to fill. Each
353| commissioner under this act before he or she assumes office

354 shall be required to give a good and sufficient surety bond in
355 the sum of $10,000 payable to the Governor and his or her

356| successors in office, conditioned upon the faithful performance
357 of the duties of his or her office, such bond to be approved by
358 and filed with the board of commissioners of the district Ehief

359 Finaneiat—O0ffiecer. Any and all premiums upon such surety bonds
360 shall be paid by the board of commissioners of such district as
361 a necessary expense of the district.

362 Section 8. Subsection (4) of section 509.211, Florida

363 Statutes, is amended to read:

364 509.211 Safety regulations.—

365 (4) Every enclosed space or room that contains a boiler
366 regulated under chapter 554 which is fired by the direct

367 application of energy from the combustion of fuels and that is
368 located in any portion of a public lodging establishment that
369| also contains sleeping rooms shall be equipped with one or more
370 carbon monoxide detector semser devices that are listed as

371 complying with ANSI/UL 2075, Standard for Gas and Vapor

372 Detectors and Sensors, by a Nationally Recognized Testing

373 Laboratory accredited by the Occupational Safety and Health

374| Administration to list products to that standard bear—theJtabet

o +
O—C

375 PO L Hi I TS e P O PN
A\ L J.J.L/LL._LUJ.J.L/L_L_L_Y 1 lel_LLn\_/ \_/QL._LJ.J.v L
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Mershal—ef+the bepartment—of Finaneiat—Serviees. Such devices
must skhatdt be integrated with the public lodging establishment’s

fire detection system, or connected to the boiler safety circuit

and wired so that the boiler is prevented from operating when

carbon monoxide is detected until it is reset manually. Any such

installation er—determinatieon shall be made in accordance with

rules adopted by the Division of State Fire Marshal.

Section 9. Subsection (9) of section 624.307, Florida

Statutes, is amended to read:
624.307 General powers; duties.—

(9) Upon receiving service of legal process issued in any
civil action or proceeding in this state against any regulated

person or any unauthorized insurer under s. 626.906 or s.

626.937 which is required to appoint the Chief Financial Officer
the

as 1ts attorney to receive service of all legal process,

Chief Financial Officer, as attorney, may, in lieu of sending

the process by registered or certified mail, send the process or

make it available by any other verifiable means, including, but

not limited to, making the documents available by electronic

transmission from a secure website established by the department

to the person last designated by the regulated person or the

unauthorized insurer to receive the process. When process

documents are made available electronically, the Chief Financial

Officer shall send a notice of receipt of service of process to

the person last designated by the regulated person or
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unauthorized insurer to receive legal process. The notice must

576-03418-16

state the date and manner in which the copy of the process was

made available to the regulated person or unauthorized insurer

being served and contain the uniform resource locator (URL) for

a hyperlink to access files and information on the department’s

website to obtain a copy of the process.

Section 10. Section 624.423, Florida Statutes, i1s amended

to read:
624.423 Serving process.—
(1) Service of process upon the Chief Financial Officer as

process agent of the insurer “under ss. s+ 624.422 and 626.937+

shall be made by serving a copy of the process upon the Chief
Financial Officer or upon her or his assistant, deputy, or other

person in charge of her or his office. Service may also be made

by mail or electronically as provided in s. 48.151. Upon

receiving such service, the Chief Financial Officer shall retain
a record copy and promptly forward one copy of the process by

registered or certified mail or by other verifiable means, as

provided under s. 624.307(9), to the person last designated by

the insurer to receive the same, as provided under s.
624.422 (2) . For purposes of this section, records may be
retained as paper or electronic copies.

(2) If Where process 1is served upon the Chief Financial
Officer as an insurer’s process agent, the insurer is shald not
be required to answer or plead except within 20 days after the

date upon which the Chief Financial Officer sends or makes

available by other verifiable means maited a copy of the process

served upon her or him as required by subsection (1).

(3) Process served upon the Chief Financial Officer and
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434 sent or made available in accordance with this section and s.
i

576-03418-16
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436| shall for all purposes constitute valid and binding service

437 thereof upon the insurer.

438 Section 11. Notwithstanding the expiration date in section
439 41 of chapter 2015-222, Laws of Florida, section 624.502,

440 Florida Statutes, as amended by chapter 2013-41, Laws of

441 Florida, 1s reenacted and amended to read:

442 624.502 Service of process fee.—In all instances as

443| provided in any section of the insurance code and s. 48.151(3)
444 in which service of process is authorized to be made upon the
445| Chief Financial Officer or the director of the office, the party
446| requesting service pltaimtiff shall pay to the department or

447 office a fee of $15 for such service of process on an authorized

448 insurer or on an unauthorized insurer, which fee shall be

449| deposited into the Administrative Trust Fund.

450 Section 12. Present paragraph (b) of subsection (2) of

451 section 626.854, Florida Statutes, is redesignated as paragraph
452 (c), and a new paragraph (b) is added to that subsection, to

453| read:

454 626.854 “Public adjuster” defined; prohibitions.—The

455 Legislature finds that it is necessary for the protection of the
456| public to regulate public insurance adjusters and to prevent the
457 unauthorized practice of law.

458 (2) This definition does not apply to:

459 (b) A licensed health insurance agent who assists an

460 insured with coverage questions, medical procedure coding

461 issues, balance billing issues, understanding the claims filing

462| process, or filing a claim, as such assistance relates to
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Section 13. Subsection (1) of section 626.907, Florida
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Statutes, 1s amended to read:

626.907 Service of process; Jjudgment by default.—

(1) Service of process upon an insurer or person
representing or aiding such insurer pursuant to s. 626.906 shall
be made by delivering to and leaving with the Chief Financial

Officer, his or her assistant or deputy, or another person in

charge of the er—somepersen—Inopparent——charge—of his—oerher

office two copies thereof and the service of process fee as

required in s. 624.502. The Chief Financial Officer shall

forthwith mail by registered mail, commercial carrier, or any

verifiable means, one of the copies of such process to the

defendant at the defendant’s last known principal place of

business as provided by the party submitting the documents and

shall keep a record of all process so served upon him or her.
The service of process is sufficient, provided notice of such
service and a copy of the process are sent within 10 days
thereafter by registered mail by plaintiff or plaintiff’s
attorney to the defendant at the defendant’s last known
principal place of business, and the defendant’s receipt, or
receipt issued by the post office with which the letter is
registered, showing the name of the sender of the letter and the
name and address of the person to whom the letter is addressed,
and the affidavit of the plaintiff or plaintiff’s attorney
showing a compliance herewith are filed with the clerk of the
court in which the action is pending on or before the date the
defendant is required to appear, or within such further time as

the court may allow.
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492 Section 14. Paragraph (a) of subsection (4) of section
493 626.921, Florida Statutes, is amended to read:
494 626.921 Florida Surplus Lines Service Office.—
495 (4) The association shall operate under the supervision of
496| a board of governors consisting of:
497 (a) Five individuals nominated by the Florida Surplus Lines

498| Association and appointed by the department from the reqular

499| membership of the Florida Surplus Lines Association.
500
501| Each board member shall be appointed to serve beginning on the
502 date designated by the plan of operation and shall serve at the
503| pleasure of the department for a 3-year term, such term

504 initially to be staggered by the plan of operation so that three
505 appointments expire in 1 year, three appointments expire in 2
506 years, and three appointments expire in 3 years. Members may be
507 reappointed for subsequent terms. The board of governors shall

508| elect such officers as may be provided in the plan of operation.

509 Section 15. Subsection (2) of section 626.9892, Florida
510 Statutes, is amended to read:

511 626.9892 Anti-Fraud Reward Program; reporting of insurance
512 fraud.—

513 (2) The department may pay rewards of up to $25,000 to

514| persons providing information leading to the arrest and

515 conviction of persons committing crimes investigated by the

516| department Pivisiten—-eof Insurance—Frawd arising from violations
517| of s. 440.105, s. 624.15, s. 626.9541, s. 626.989, s. 790.164,
518 s. 790.165, s. 790.166, s. 806.031, s. 806.10, s. 806.111, s.
519| 817.233, or s. 817.234.

520 Section 16. Paragraph (a) of subsection (7) of section
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627.7074, Florida Statutes, i1s amended to read:

627.7074 Alternative procedure for resolution of disputed
sinkhole insurance claims.—

(7) Upon receipt of a request for neutral evaluation, the
department shall provide the parties a list of certified neutral
evaluators. The department shall allow the parties to submit
requests to disqualify evaluators on the list for cause.

(a) The department shall disqualify neutral evaluators for
cause based only on any of the following grounds:

1. A familial relationship within the third degree exists
between the neutral evaluator and either party or a
representative of either party.

2. The proposed neutral evaluator has, in a professional
capacity, previously represented either party or a
representative of either party in the same or a substantially
related matter.

3. The proposed neutral evaluator has, in a professional
capacity, represented another person in the same or a
substantially related matter and that person’s interests are
materially adverse to the interests of the parties. The term
“substantially related matter” means participation by the
neutral evaluator on the same claim, property, or adjacent
property.

4. The proposed neutral evaluator has, within the preceding
5 years, worked as an employer or employee of any party to the
case.

5. The proposed neutral evaluator has, within the preceding

5 years, worked for any entity that performed any sinkhole loss

testing, review, or analysis for the property.
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Section 17. Section 633.107, Florida Statutes, 1is created
to read:

633.107 Exemption from disqualification from licensure or

certification.—

(1) The department may grant an exemption from

disqualification to any person disqualified from licensure or

certification by the Division of State Fire Marshal under this

chapter because of a criminal record or dishonorable discharge

from the United States Armed Forces if the applicant has paid in

full any fee, fine, fund, lien, civil judgment, restitution,

cost of prosecution, or trust contribution imposed by the court

as part of the judgment and sentence for any disqualifying

offense and:

(a) At least 5 years have elapsed since the applicant

completed or has been lawfully released from confinement,

supervision, or nonmonetary condition imposed by the court for a

disqualifying offense; or

(b) At least 5 years have elapsed since the applicant was

dishonorably discharged from the United States Armed Forces.

(2) For the department to grant an exemption, the applicant

must clearly and convincingly demonstrate that he or she would

not pose a risk to persons or property if permitted to be

licensed or certified under this chapter, evidence of which must

include, but need not be limited to, facts and circumstances

surrounding the disqualifying offense, the time that has elapsed

since the offense, the nature of the offense and harm caused to

the victim, the applicant’s history before and after the

offense, and any other evidence or circumstances indicating that

the applicant will not present a danger if permitted to be
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licensed or certified.

(3) The department has discretion whether to grant or deny

an exemption. The department shall provide its decision in

writing which, if the exemption is denied, must state with

particularity the reasons for denial. The department’s decision

is subject to proceedings under chapter 120, except that a

formal proceeding under s. 120.57(1) is available only if there

are disputed issues of material fact that the department relied

upon in reaching its decision.

(4) An applicant may request an exemption, notwithstanding

the time limitations of paragraphs (1) (a) and (b), if by

executive clemency his or her civil rights are restored, or he

or she receives a pardon, from the disqualifying offense. The

fact that the applicant receives executive clemency does not

alleviate his or her obligation to comply with subsection (2) or

in itself require the department to award the exemption.

(5) The division may adopt rules to administer this

section.
Section 18. Section 633.135, Florida Statutes, 1s created
to read:

633.135 Firefighter Assistance Grant Program.—

(1) The Firefighter Assistance Grant Program is created

within the division to improve the emergency response capability

of volunteer fire departments and combination fire departments.

The program shall provide financial assistance to improve

firefighter safety and enable such fire departments to provide

firefighting, emergency medical, and rescue services to their

communities. For purposes of this section, the term “combination

fire department” means a fire department composed of a
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(2) The division shall administer the program and annually

award grants to volunteer fire departments and combination fire

departments using the annual Florida Fire Service Needs

Assessment Survey. The purpose of the grants is to assist such

fire departments in providing volunteer firefighter training and

procuring necessary firefighter personal protective equipment,

self-contained breathing apparatus equipment, and fire engine

pumper apparatus equipment. However, the division shall

prioritize the annual award of grants to such combination fire

departments and volunteer fire departments demonstrating need as

a result of participating in the annual Florida Fire Service

Needs Assessment Survey.

(3) The State Fire Marshal shall adopt rules and procedures

for the program that require grant recipients to:

(a) Report their activity to the division for submission in

the Fire and Emergency Incident Information Reporting System

created pursuant to s. 633.136;

(b) Annually complete and submit the Florida Fire Service

Needs Assessment Survey to the division;

(c) Comply with the Florida Firefighters Occupational
Safety and Health Act, ss. 633.502-633.536;

(d) Comply with any other rule determined by the State Fire

Marshal to effectively and efficiently implement, administer,

and manage the program; and

(e) Meet the definition of the term “fire service provider”
in s. 633.102.
(4) Funds shall be used to:

(a) Provide firefighter training to individuals to obtain a
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637| Volunteer Firefighter Certificate of Completion pursuant to s.
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638 633.408. Training must be provided at no cost to the fire

639| department or student by a division-approved instructor and must

640 be documented in the division’s electronic database.

641 (b) Purchase firefighter personal protective equipment,

642 including structural firefighting protective ensembles and

643 individual ensemble elements such as garments, helmets, gloves,

044 and footwear, that complies with NFPA No. 1851, “Standard on

645 Selection, Care, and Maintenance of Protective Ensembles for

646| Structural Fire Fighting and Proximity Fire Fighting,” by the

647 National Fire Protection Associlation.

648 (c) Purchase self-contained breathing apparatus equipment

649 that complies with NFPA No. 1852, “Standard on Selection, Care,

650 and Maintenance of Open-Circuit Self-Contained Breathing

651| Apparatus.”

652 (d) Purchase fire engine pumper apparatus equipment. Funds

653| provided under this paragraph may be used to purchase the

654 equipment or subsidize a federal grant from the Federal

655 Emergency Management Agency to purchase the equipment.

656 Section 19. Subsection (8) of section 633.208, Florida

657 Statutes, is amended to read:

658 633.208 Minimum firesafety standards.—

659 (8) The provisions of the Life Safety Code, as contained in

660 the Florida Fire Prevention Code, do not apply to mewlty

661| econstrueted one-family and two-family dwellings. However, fire
662 sprinkler protection may be permitted by local government in
663 lieu of other fire protection-related development requirements

664 for such structures. While local governments may adopt fire

665 sprinkler requirements for one- and two-family dwellings under
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economic consequences of the fire sprinkler mandate on home
owners be studied before the enactment of such a requirement.
After the effective date of this act, any local government that
desires to adopt a fire sprinkler requirement on one- or two-
family dwellings must prepare an economic cost and benefit
report that analyzes the application of fire sprinklers to one-
or two-family dwellings or any proposed residential subdivision.
The report must consider the tradeoffs and specific cost savings
and benefits of fire sprinklers for future owners of property.
The report must include an assessment of the cost savings from
any reduced or eliminated impact fees if applicable, the
reduction in special fire district tax, insurance fees, and
other taxes or fees imposed, and the waiver of certain
infrastructure requirements including the reduction of roadway
widths, the reduction of water line sizes, increased fire
hydrant spacing, increased dead-end roadway length, and a
reduction in cul-de-sac sizes relative to the costs from fire
sprinkling. A failure to prepare an economic report shall result
in the invalidation of the fire sprinkler requirement to any
one- or two-family dwelling or any proposed subdivision. In
addition, a local jurisdiction or utility may not charge any
additional fee, above what is charged to a non-fire sprinklered
dwelling, on the basis that a one- or two-family dwelling unit
is protected by a fire sprinkler system.

Section 20. Subsection (2) of section 633.216, Florida
Statutes, is amended to read:

633.216 Inspection of buildings and equipment; orders;

firesafety inspection training requirements; certification;
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disciplinary action.—The State Fire Marshal and her or his
agents or persons authorized to enforce laws and rules of the
State Fire Marshal shall, at any reasonable hour, when the State
Fire Marshal has reasonable cause to believe that a violation of
this chapter or s. 509.215, or a rule adopted thereunder, or a
minimum firesafety code adopted by the State Fire Marshal or a
local authority, may exist, inspect any and all buildings and
structures which are subject to the requirements of this chapter
or s. 509.215 and rules adopted thereunder. The authority to
inspect shall extend to all equipment, vehicles, and chemicals
which are located on or within the premises of any such building
or structure.

(2) Except as provided in s. 633.312(2), every firesafety
inspection conducted pursuant to state or local firesafety
requirements shall be by a person certified as having met the
inspection training requirements set by the State Fire Marshal.

Such person shall meet the requirements of s. 633.412(1)-(4) s+

£ A
\C AT A

1
-

2 (
T &

—ar—t, and:

(a) Have satisfactorily completed the firesafety inspector
certification examination as prescribed by division rule; and

(b)1. Have satisfactorily completed, as determined by
division rule, a firesafety inspector training program of at
least 200 hours established by the department and administered
by education or training providers approved by the department
for the purpose of providing basic certification training for
firesafety inspectors; or

2. Have received training in another state which is
determined by the division to be at least equivalent to that

required by the department for approved firesafety inspector
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Section 21. Paragraph (b) of subsection (4) and subsection
(8) of section 633.408, Florida Statutes, are amended, and
subsection (9) 1s added to that section, to read:

633.408 Firefighter and volunteer firefighter training and
certification.—

(4) The division shall issue a firefighter certificate of
compliance to an individual who does all of the following:

(b) Passes the Minimum Standards Course examination within
12 months after completing the required courses.

(8) (a) Pursuant to s. 590.02(1) (e), the division shall

establish a structural fire training program of not less than
206 hours. The division shall issue to a person satisfactorily
complying with this training program and who has successfully
passed an examination as prescribed by the division and who has
met the requirements of s. 590.02(1) (e), a Forestry Certificate
of Compliance.

(b) An individual who holds a current and valid Forestry
Certificate of Compliance is entitled to the same rights,
privileges, and benefits provided for by law as a firefighter.

(9) A Firefighter Certificate of Compliance or a Volunteer

Firefighter Certificate of Completion issued under this section

expires 4 years after the date of issuance unless renewed as
provided in s. 633.414.
Section 22. Section 633.412, Florida Statutes, 1s amended

to read:
633.412 Firefighters; qualifications for certification.—
41> A person applying for certification as a firefighter

must:
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(1)=& Be a high school graduate or the equivalent, as the
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term may be determined by the division, and at least 18 years of
age.

(2) 4> Not have been convicted of a misdemeanor relating to
the certification or to perjury or false statements, or a felony
or a crime punishable by imprisonment of 1 year or more under
the law of the United States or of any state thereof or under
the law of any other country, or dishonorably discharged from
any of the Armed Forces of the United States. “Convicted” means
a finding of guilt or the acceptance of a plea of guilty or nolo
contendere, in any federal or state court or a court in any
other country, without regard to whether a judgment of
conviction has been entered by the court having jurisdiction of
the case.

(3)Hfer Submit a set of fingerprints to the division with a
current processing fee. The fingerprints will be forwarded to
the Department of Law Enforcement for state processing and
forwarded by the Department of Law Enforcement to the Federal
Bureau of Investigation for national processing.

(4)+e) Have a good moral character as determined by
investigation under procedure established by the division.

(5)+e> Be in good physical condition as determined by a
medical examination given by a physician, surgeon, or physician
assistant licensed to practice in the state pursuant to chapter
458; an osteopathic physician, surgeon, or physician assistant
licensed to practice in the state pursuant to chapter 459; or an
advanced registered nurse practitioner licensed to practice in

the state pursuant to chapter 464. Such examination may include,

but need not be limited to, the National Fire Protection
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783| physical condition shall be submitted to the division, on a form
784 as provided by rule, before an individual is eligible for

785| admission into a course under s. 633.408.

786 (6)++£r Be a nonuser of tobacco or tobacco products for at

787 least 1 year immediately preceding application, as evidenced by

788 the sworn affidavit of the applicant.

789 2 —Ff—the—divisiteon suspernds—oer reveokes—an—individealt’s
790| eertificate;—the division mustsuspend—oeor reveoke altl—other

91| eertifiecotes—dssued—teothe irdividuat by the divisienoursuant
792 to—this—Pports

793 Section 23. Section 633.414, Florida Statutes, i1s amended
794 to read:

795 633.414 Retention of firefighter, volunteer firefighter,

796 and fire investigator certifications eertifiecation.—

797 (1) In order for a firefighter to retain her or his
798 Firefighter Certificate of Compliance, every 4 years he or she

799| must meet the requirements for renewal provided in this chapter

800 and by rule, which must include at least one of the following:

801 (a) Be active as a firefighter.s

802 (b) Maintain a current and valid fire service instructor
803| certificate, instruct at least 40 hours during the 4-year

804| period, and provide proof of such instruction to the division,
805| which proof must be registered in an electronic database

806| designated by the division.+

807 (c) Within 6 months before the 4-year period expires,

808 successfully complete a Firefighter Retention Refresher Course

809 consisting of a minimum of 40 hours of training to be prescribed

810| by rule.s—ex
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811 (d) Within 6 months before the 4-year period expires,
812 successfully retake and pass the Minimum Standards Course

813| examination pursuant to s. 633.408.

814 (2) In order for a volunteer firefighter to retain her or
815| his Volunteer Firefighter Certificate of Completion, every 4
8l6 years he or she must:

817 (a) Be active as a volunteer firefighter; or

818 (b) Successfully complete a refresher course consisting of
819| a minimum of 40 hours of training to be prescribed by rule.

820 (3) Subsection (1) does not apply to state-certified

821 firefighters who are certified and employed full-time, as

822 determined by the fire service provider, as firesafety

823 inspectors or fire investigators, regardless of their her—er—his

824| employment status as firefighters or volunteer firefighters =

825 firefighter.

826 (4) For the purposes of this section, the term “active”

827| means being employed as a firefighter or providing service as a
828| wvolunteer firefighter for a cumulative period of 6 months within
829 a 4-year period.

830 (5) The 4-year period begins upon issuance of the

831 certificate or separation from employment+

832 () T£ +1 EIREA I T P PP I PP N S Y =g S| - r A Toal s 1
\L/L, J S T LTI T TV T OUT T Ju =y PR S U S S E WA W A\ iy A €7 N i U o U\/I._L_Y J_,
833 2012 n +h A+ + 1 PEPNEZE i B =i BT EI= N N~ W-E | ENIE B T~ 2T —IPoNE 2 S B ST i n
UJ_\J, Ay T W N & B W T o T C 1 1T T CTTCT ju g oo OO A ut/uj.]. CC T TITTOO C 1T OUIT
835 (1) TF +1 Tz A~ ERPSE NSNS SO I =i I SANE SENE T2l sz 1 2012 n
\J\Jl i S CIT LTI T TV OO T T ) Ay [ S U S . A8 p Ny [ S N UL/[_L_Y J_, VJ—\), 1T
836 T2 1~z 201 4 EVSEEE T LV NDNE 2N —IZNE S 2N I 2NN i n £ me-] izmoant VS NE VS T
UL/[_L_Y J_, VJ___[, A L/ltJull CC LTI TIITaOCITOUIT A CllltJ_LU_ylllCllL, A o o LV T CTT
837 [ NN = S
CITCTC 1T T OO I C T 1 .
838 (6) A certificate for a firefighter or volunteer

839 firefighter expires if he or she fails to meet the requirements
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of this section.

(7) The State Fire Marshal may deny, refuse to renew,

suspend, or revoke the certificate of a firefighter or volunteer

firefighter if the State Fire Marshal finds that any of the

following grounds exists:

(a) Any cause for which issuance of a certificate could

have been denied if it had then existed and had been known to

the division.

(b) A violation of any provision of this chapter or any

rule or order of the State Fire Marshal.

(c) Falsification of a record relating to any certificate

issued by the division.

Section 24. Subsections (1) and (2) of section 633.426,

Florida Statutes, are amended to read:

633.426 Disciplinary action; standards for revocation of
certification.—

(1) For purposes of this section, the term:

(a) “Certificate” means any of the certificates issued
under s. 633.406.

(b) “Certification” or “certified” means the—aet—of holding

a certificate that is current and valid and that meets the

requirements for renewal of certification pursuant to this

chapter and the rules adopted under this chapter eertifieate

(c) “Convicted” means a finding of guilt, or the acceptance
of a plea of guilty or nolo contendere, in any federal or state
court or a court in any other country, without regard to whether
a judgment of conviction has been entered by the court having
jurisdiction of the case.

(2) Effective July 1, 2013, an individual who holds a
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(a) Conviction cemvieted of a misdemeanor relating to the

certification or to perjury or false statements.

(b) Conviction Cemvieted of a felony or a crime punishable

by imprisonment of 1 year or more under the law of the United
States or of any state thereof, or under the law of any other
country.

(c) Dishonorable discharge bishernerably—diseharged from any
of the Armed Forces of the United States.

Section 25. Section 717.138, Florida Statutes, i1s amended
to read:

717.138 Rulemaking authority.—The department shall
administer and provide for the enforcement of this chapter. The
department has authority to adopt rules pursuant to ss.
120.536(1) and 120.54 to implement the provisions of this
chapter. The department may adopt rules to allow for electronic
filing of fees, forms, and reports required by this chapter. The

authority to adopt rules pursuant to this chapter applies to all

unclaimed property reported and remitted to the Chief Financial

Officer, including, but not limited to, property reported and
remitted pursuant to ss. 43.19, 45.032, 732.107, 733.816, and
744.534.

Section 26. For the 2016-2017 fiscal year, the sum of

$500,000 in recurring funds from the Insurance Regulatory Trust

Fund is appropriated to the Department of Financial Services,

and one full-time equivalent position with associated salary

rate of 50,000 is authorized, for the purpose of implementing
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899 Section 27. This act shall take effect July 1, 2016.
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