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A bill to be entitled
An act relating to insurer anti-fraud efforts;
reordering and amending s. 626.9891, F.S.; providing
and revising definitions; requiring every insurer to
designate at least one primary anti-fraud employee for
certain purposes; requiring insurers to adopt an anti-
fraud plan; revising insurer requirements in providing
anti-fraud information to the Department of Financial
Services; requiring specified information to be filed
annually with the department; revising the information
to be provided by insurers who write workers'
compensation insurance; requiring each insurer to
provide annual anti-fraud education and training;
requiring insurers who submit an application for a
certificate of authority after a specified date to
comply with the section; providing penalties for
failure to comply with requirements of the section;
amending s. 641.3915, F.S.; deleting obsolete

provisions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 626.9891, Florida Statutes, is

reordered and amended to read:

626.9891 Insurer anti-fraud investigative units; reporting
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26 requirements; penalties for noncompliance.—

27 (1)45> As used in Fer—purposes—of this section, the term:

28 (a) "Anti-fraud investigative unit" means the designated

29 anti-fraud unit or division, or contractor authorized under

30 subparagraph (2) (a) 2.

31 (b) "Designated anti-fraud unit or division" includes a

32 distinct unit or division or a unit or division made up of £he

33| assignment—eoffravd—investigatieon—+te employees whose principal

34 responsibilities are the investigation and disposition of claims

35| who are also assigned investigation of fraud. ITf—an—insurer

36 ereates—a—distinet Rt eor divisieon—aires —additionat erpltovyeess

37 or—econtracts—with anocther entitvtofulfill +the reguirements—of

38 this—seetion;,—the additionatl cost inewrredmust be—ineluded—as

39| o administrotiveexpense—for rotemaking purpeses—

40 (2)4+r By December 31, 2017, every insurer admitted to do

41| Dbusiness 1n this state whe—3n—+the previous—ecalendar—year;—at—any

42|  Eime—during that—year;—hadS$3t0millieon or meredndireet

43| premiums—written shall

44 (a)l. Establish and maintain a designated anti-fraud unit

45 or division within the company to investigate and report

46| possible fraudulent insurance acts elaims by insureds or by

47| persons making claims for services or repairs against policies

48 held by insureds; or

49 2.4b) Contract with others to investigate and report

50| possible fraudulent insurance acts by insureds or by persons
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making claims for services or repairs against policies held by
insureds.

(b) Adopt an anti-fraud plan.

(c) Designate at least one employee with primary

responsibility for implementing the requirements of this

section.

(d) Electronically An—insurer subjeect—to—this subseetion

shatt file with the Division of Investigative and Forensic

Services of the department,

Juty—34—3996,
fraud unit or division estakltished pursuvant—teo paragraph—{a)r or

a copy of the contract executed under subparagraph

and annually thereafter enp—eorlbefore

a detailed description of the designated anti-

(a)2., as

applicable, a copy of the anti-fraud plan, and the name of the

employee designated under paragraph

reguired—byparagraph—{b).

(c) and—related documents

An insurer must include the additional cost incurred in creating

a distinct unit or division, hiring additional employees, or

contracting with another entity to fulfill the requirements of

this section, as an administrative expense for ratemaking

purposes.
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procedures for

detecting and investigating possible fraudulent

insurance acts

relating to the different types of insurance by

that insurer A

(b)

An acknowledgment that the insurer has established A

ERPR, roc oo
[ S N AYND ) U R S WS | B E ey ) [ S N

Adoaarpra ot 4~ £ + 1
\A.\.,uk/J__Lt/L.,_Lull g T

iasyrer's procedures for the mandatory
reporting of possible fraudulent insurance acts to the Division

of Investigative and Forensic Services of the department;

organizationatl—arrangement of the

investigative unit,

(c) An acknowledgement that the insurer provides the A
deseription—-of—+the insurer!ts—ptan—Fer anti-fraud education and
training required by this section to the anti-fraud
investigative unit ef—its—elaimsadiusters—orother personnel;
ot

(d) A description of the required anti-fraud education and
training;

(e) A written description or chart euvtlining the

including the position titles and

insurer's anti-fraud

descriptions of staffing persennel—who—are—responsiblte—Ffor—the
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101 investigationand—reporting of possiblte fravdutentdnsurance
102 aets; and

103 (£) The rationale for the level of staffing and resources

104| Dbeing provided for the anti-fraud investigative unit which may

105 include objective criteria, such as the number of policies

106| written, the number of claims received on an annual basis, the

107 volume of suspected fraudulent claims detected on an annual

108| Dbasis, an assessment of the optimal caseload that one

109| investigator can handle on an annual basis, and other factors.

110 (4) By December 31, 2018, each insurer shall provide staff

111| of the anti-fraud investigative unit at least 2 hours of initial

112 anti-fraud training that is designed to assist in identifying

113] and evaluating instances of suspected fraudulent insurance acts

114 in underwriting or claims activities. Annually thereafter, an

115 insurer shall provide such employees a l-hour course that

116| addresses detection, referral, investigation, and reporting of

117| possible fraudulent insurance acts for the types of insurance

118 lines written by the insurer.

119 (5) Each insurer is required to report data related to

120 fraud for each line of insurance written by the insurer during

121 the prior calendar year. The data shall be reported to the

122 department by March 1, 2019, and annually thereafter, and must

123 include, at a minimum:

124 (a) The number of policies in effect;
125 (b) The amount of premiums written for policies;
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126 (c) The number of claims received;
127 (d) The number of claims referred to the anti-fraud

128 investigative unit;

129 (e) The number of other insurance fraud matters referred

130 to the anti-fraud investigative unit that were not claim

131 related;
132 (f) The number of claims investigated or accepted by the

133| anti-fraud investigative unit;

134 (g) The number of other insurance fraud matters

135 investigated or accepted by the anti-fraud investigative unit

136 that were not claim related;

137 (h) The number of cases referred to the Division of

138 Investigative and Forensic Services;

139 (1) The number of cases referred to other law enforcement

140 agencies;

141 (j) The number of cases referred to other entities; and

142 (k) The estimated dollar amount or range of damages on

143| cases referred to the Division of Investigative and Forensic

144 Services or other agencies.

145 (6) In addition to providing information required under

146 subsections (2), (4), and (5), each insurer writing workers'

147 compensation insurance shall also report the following

148 information to the department, on or before March 1, 2019, and

149| annually thereafter Auvgust—t—of ecach year;—onits—experience—in

150| +mprementingandmointaining o anti—frovdanvestigative—unit—o¥r
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insurer to implement or follow the provisions of an anti-fraud
plan or anti-fraud investigative unit description; or

(c
(9) 48> The department may adopt rules to administer this

) Impose the provisions of both paragraphs (a) and (b).
section.

Section 2. Section 641.3915, Florida Statutes, is amended
to read:
641.3915 Health maintenance organization anti-fraud plans
and investigative units.—Each authorized health maintenance
organization and applicant for a certificate of authority shall
comply with the provisions of ss. 626.989 and 626.9891 as though

such organization or applicant were an authorized insurer. Fer

prHrosoaoca £ +h1a o~~t n + 1 rafaran~ + + 1 sz 1008 4 o
t/uJ_t/Uu\.,u oL CIT 1O o T LUy (S i ) [ S NS S NP S WS B N wy [y [P i ) _Y\.,(.A.J_ = A4 1T [y
626 0007 mAaAorma 1 SN D2NNN A + 1 roafar e~ + 1 S~ 1008
T e O - I TTITOS T _Y\_,L/LJ_ A\ A v v AT T LT O 1T T I TTITICTT (s T _Y\_,(./LJ_ -
moana +h vz 1 Q00
T TTTNOS T _Y\_/L/LJ_

Section 3. This act shall take effect September 1, 2017.
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