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A bill to be entitled
An act relating to international financial
institutions; amending s. 655.005, F.S.; revising a
definition; amending s. 655.059, F.S.; revising
requirements for confidential books and records of
financial institutions that must be made available for
inspection and examination; revising examination
requirements; revising a definition; providing
applicability; amending s. 663.01, F.S.; revising a
definition to conform to changes made by the act;
providing a directive to the Division of Law Revision
and Information; creating s. 663.530, F.S.; providing
definitions; creating s. 663.531, F.S.; authorizing a
limited service affiliate to engage in specified
activities; prohibiting a limited service affiliate
from engaging in specified activities; providing the
Office of Financial Regulation with certain powers;
providing applicability; creating s. 663.532, F.S.;
providing limited service affiliate registration
requirements; creating s. 663.533, F.S.; providing
applicability of the financial institutions codes;
creating s. 663.534, F.S.; providing registrant
reporting requirements; creating s. 663.535, F.S.;
providing limited service affiliate notice
requirements; creating s. 663.536, F.S.; providing
registrant recordkeeping requirements; creating s.
663.537, F.S.; authorizing the office to conduct an
examination or investigation of a limited service

affiliate; providing powers of the office; providing
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fee requirements; creating s. 663.538, F.S.; providing

for the suspension, revocation, or voluntary surrender

of registration; creating s. 663.539, F.S.; providing
registration renewal requirements; creating s.

663.540, F.S.; providing that an international trust
entity’s limited service affiliate is not required, in
response to a subpoena, to produce certain books or

records under specified circumstances; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (i) of subsection (1) of section
655.005, Florida Statutes, 1is amended to read:

655.005 Definitions.—

(1) As used in the financial institutions codes, unless the
context otherwise requires, the term:

(1) “Financial institution” means a state or federal
savings or thrift association, bank, savings bank, trust
company, international bank agency, international banking
corporation, international branch, international representative

office, international administrative office, international trust

entity, international trust company representative office,

limited service affiliate, credit union, or an agreement

corporation operating pursuant to s. 25 of the Federal Reserve
Act, 12 U.S.C. ss. 601 et seg. or Edge Act corporation organized
pursuant to s. 25(a) of the Federal Reserve Act, 12 U.S.C. ss.
611 et seq.

Section 2. Paragraph (d) of subsection (1) and paragraph
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(b) of subsection (2) of section 655.059, Florida Statutes, are
amended to read:

655.059 Access to books and records; confidentiality;
penalty for disclosure.—

(1) The books and records of a financial institution are
confidential and shall be made available for inspection and
examination only:

(d) With respect to an international banking corporation or

international trust entity, to the home-country supervisor of

the international banking corporation or international trust

entity, provided:

1. The home-country supervisor provides advance notice to

the office that the home-country supervisor intends to examine

the Florida office of the international banking corporation or

international trust entity. The examination may be conducted

onsite or offsite and may include ongoing reporting by the

principal Florida office of the international banking

corporation or international trust entity to the home-country

supervisor.

2. The home-country supervisor confirms to the office that

the purpose of the examination is to ensure the safety and

soundness of the international banking corporation or

international trust entity.

3. The books and records pertaining to customer deposit,

investment, amd custodial, and trust accounts are not disclosed

to the home-country supervisor.

4. At any time during the conduct of the examination, the
office reserves the right to have an examiner present, er—te

participate jointly in the examination, or receive copies of all
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88 of the books and records provided to the home-country

89 supervisor.
90
91 For purposes of this paragraph, “home-country supervisor” means

92 the governmental entity in the international banking

93 corporation’s or international trust entity’s home country with

94 responsibility for the supervision and regulation of the safety

95| and soundness of the international banking corporation or

96 international trust entity;
97 (2)

98 (b) The books and records pertaining to the deposit
99 accounts and loans of depositors, borrowers, members, trust

100 customers including trust beneficiaries, and stockholders of any

101 financial institution shall be kept confidential by the
102 financial institution and its directors, officers, and employees
103 and shall not be released except upon express authorization of

104 the account holder or customer as to her or his own accounts,

105 loans, trust, or voting rights. However, information relating to
106| any loan made by a financial institution may be released without
107 the borrower’s authorization in a manner prescribed by the board
108 of directors for the purpose of meeting the needs of commerce
109| and for fair and accurate credit information. Information may
110 also be released, without the authorization of a member or

111 depositor but in a manner prescribed by the board of directors,
112 to verify or corroborate the existence or amount of a customer’s
113 or member’s account when such information is reasonably provided
114 to meet the needs of commerce and to ensure accurate credit

115 information. In addition, a financial institution, affiliate,

116| and its subsidiaries, and any holding company of the financial
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institution or subsidiary of such holding company, may furnish
to one another information relating to their customers or
members, subject to the requirement that each corporation
receiving information that is confidential maintain the
confidentiality of such information and not provide or disclose
such information to any unaffiliated person or entity.
Notwithstanding this paragraph, nothing in this subsection shall
prohibit:

1. A financial institution from disclosing financial
information as referenced in this subsection as permitted by
Pub. L. No. 106-102(1999), as set forth in 15 U.S.C.A. s. 6802,

as amended.

2. The principal Florida office of the international

banking corporation or international trust entity from

disclosing the books and records as referenced in this

subsection with the home-country supervisor in accordance with

subsection (1).

Section 3. Subsection (6) of section 663.01, Florida
Statutes, is amended to read:

663.01 Definitions.—As used in this part, the term:

(6) “International banking corporation” means a banking
corporation organized and licensed under the laws of a foreign
country. The term “international banking corporation” includes,
without limitation, a foreign commercial bank, foreign merchant
bank, or other foreign institution that engages in banking
activities usual in connection with the business of banking in
the country where such foreign institution is organized or
operating, including a corporation: the sole shareholders of

which are one or more international banking corporations or
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holding companies which own or control one or more international
banking corporations which are authorized to carry on a banking
business, or a central bank or government agency of a foreign
country and any affiliate or division thereof; which has the
power to receive deposits from the general public in the country
where it is chartered and organized; and which is under the

supervision of the central bank or other bank regulatory

authority of such country. The term also includes fereiga—Etrust

r ’ ’

13 m
T Itt

+ted—+te+ foreign banks with fiduciary powers+ that conduct

trust business as defined in the financial institutions codes.

Section 4. The Division of Law Revision and Information is

directed to create part III of chapter 663, Florida Statutes,
consisting of ss. 663.530-663.540, Florida Statutes, to be

entitled “Limited Service Affiliates of International Trust

Entities.”
Section 5. Section 663.530, Florida Statutes, is created to
read:

©663.530 Definitions.—

(1) As used in this part:

(a) “Foreign country” means a country other than the United

States and includes any colony, dependency, or possession of

such country, notwithstanding any definitions in chapter 658,

and any territory of the United States, including Guam, American

Samoa, the Virgin Islands, and the Commonwealth of Puerto Rico.

(b) “Home country regulator” means the supervisory

authority or its equivalent, or other similarly sanctioned body,

organization, governmental entity, or recognized authority that

has similar responsibilities in a foreign country in which and
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175| by whom an international trust entity is licensed, chartered, or

176| has similar authorization to organize and operate.

177 (c) “International trust entity” means an international

178 trust company or any international business, international

179| Dbusiness organization, or an affiliated or subsidiary entity

180 that is licensed, chartered, or similarly permitted to conduct

181 trust business in a foreign country or countries under the laws

182 of which it is organized and supervised.

183 (d) “Limited service affiliate” means a marketing and

184| liaison office that engages in the permissible activities in s.

185 663.531 for the benefit of an international trust entity.

186 (e) “Nonresident” has the same meaning as provided in s.
187 663.01(11).

188 (f) “Professional” means an accountant, attorney, or other

189 financial services and wealth planning professional who is

190 licensed by a governing body or affiliated with a licensed,

191 chartered, or similarly authorized entity.

192 (g) “Registrant” means a person or entity registered to

193| perform the activities in s. 663.531 related to, or for the

194| Dbenefit of, an affiliated international trust entity.

195 (2) The definitions provided in s. 655.005 shall apply to

196| this part, except a definition in conflict with or superseded or

197| modified by the provisions of this section.

198 Section 6. Section ©63.531, Florida Statutes, is created to
199| read:

200 663.531 Permissible activities.—

201 (1) A limited service affiliate may engage in any of the

202 following activities:

203 (a) Marketing and liaison services related to, or for the
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204| benefit of, an affiliated international trust entity if such

205 services are directed exclusively at professionals and current

206| or prospective nonresident clients of an affiliated

207 international trust entity.

208 (b) Advertising and marketing at trade, industry, or

209| professional events.

210 (c) Transmitting documents between an international trust

211 entity and its current or prospective clients or a designee of

212 such clients.

213 (d) Transmitting information relating to the trust or trust

2141 holdings of current clients between current clients, or their

215| designees, and the international trust entity.

216 (2) A limited service affiliate may not engage in any of

217 the following activities:

218 (a) Advertising and marketing services related to, or for

219 the benefit of, the international trust entity if such services

220 are directed at the general public.

221 (b) Acting as a fiduciary, including, but not limited to,

2272 accepting a fiduciary appointment, executing a fiduciary

223| document that creates a fiduciary relationship, or making

224 discretionary decisions regarding the investment or distribution

225 of fiduciary accounts.

226 (c) Accepting custody of any trust property or any other

227| good, asset, or thing of value on behalf of an affiliated

228 international trust entity, its subsidiaries or affiliates, or

229 subsidiaries and affiliates of the international trust company

230 representative office.

231 (d) Soliciting business within the state from the general

232| public related to, or for the benefit of, an affiliated
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233 international trust entity.

234 (e) Adding a financial institution-affiliated party to the

235 limited service affiliate without prior written notification to
236| the office.

237 (f) Providing services for an international trust entity

238| without complying with the requirements of s. 663.532.

239 (g) Conducting banking or trust business.

240 (3) The provisions of subsection (2) do not prevent the use

241| of the Internet, provided that the posted information or

242 communication:

243 (a) Includes the statement: “Fiduciary services described

244 herein are not offered to the general public in the State of

245 Florida. Such services are marketed by (insert name of limited

246 service affiliate) exclusively to professionals and current or

2477| prospective non-U.S. resident clients of its affiliated

248 international trust entities.”

249 (b) Includes the notice required in s. 663.535.

250 (4) The office, in addition to any other power conferred

2511 wupon it to enforce and administer this chapter and the financial

252 institutions codes, may impose any remedy or penalty pursuant to

253 s. 655.033, relating to cease and desist orders; s. 655.034,

254 relating to injunctions; s. 655.037, relating to removal by the

255 office of an officer, director, committee member, employee, or

256 other person; or s. 655.041, relating to administrative fines

257 and enforcement, for a violation of subsection (2).

258 (5) This section does not subject a limited service

259 affiliate to the financial institutions code with respect to

260| business activities that do not otherwise require a license or

261 registration under general law.
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Section 7. Section ©663.532, Florida Statutes, is created to
read:

663.532 Registration.—

(1) To register as a limited service affiliate, a proposed

registrant must file a written notice with the office, in the

manner and on a form prescribed by the commission, with a

nonrefundable registration fee of $2,500. Such notice must

include:

(a) The name under which the proposed registrant will

conduct business in this state.

(b) A copy of the articles of incorporation, articles of

organization, or the equivalent, of the proposed registrant.

(c) The physical address at which the proposed registrant

will conduct business.

(d) The mailing address of the proposed registrant.

(e) The name and biographical information of the executive

officer or managing member of the proposed registrant, submitted

on a separate form prescribed by the commission.

(f) The number of officers and employees of the proposed

registrant’s business.

(g) A detailed list and description of the activities the

proposed registrant will conduct that must include:

1. The services and activities of the proposed registrant.

2. An explanation of how the services and activities of the

proposed registrant serve the business purpose of each

international trust entity.

3. An explanation of how the services and activities of the

proposed registrant are distinguishable from those of the

permissible activities of an international trust company
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291 representative office.

292 (h) Disclosure of any instance in which a director,

293| executive officer, principal shareholder, manager, or the

294 equivalent has ever been arrested for, charged with, convicted

295 of, or plead guilty or nolo contendere to, regardless of

296 adjudication, any offense that is punishable by imprisonment for

297 a term exceeding 1 year, or to any offense that involves money

298 laundering, currency transaction reporting, tax evasion,

299 facilitating or furthering terrorism, fraud, theft, larceny,

300| embezzlement, fraudulent conversion, misappropriation of

301| property, dishonesty, breach of trust, breach of fiduciary duty,

302| moral turpitude, or that is otherwise related to the operation

303 of a financial institution, within the prior 10 years.

304 (i) A declaration under penalty of perjury, signed by the

305| executive officer or managing member of the proposed registrant,

306 that, to the best of his or her knowledge:

307 1. No financial institution-affiliated party of the

308| proposed registrant or of any affiliated international trust

309| entity:

310 a. Has been fined or sanctioned as a result of any

311 complaint to the office or any other state or federal regulatory

312 agency.

313 b. Has been convicted of a felony or ordered to pay a fine

314 or penalty in any proceeding initiated by any federal, state,

315 foreign, or local law enforcement agency or international agency

316| within the prior 10 years.

317 c. Provides or will provide services for any international

318 trust entity that is in bankruptcy, conservatorship,

319 receivership, liquidation, or in a similar status under the laws
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of any country.

d. Provides or will provide banking services or promote or

sell investments or accept custody of assets.

e. Acts or will act as a fiduciary in this state,

including, but not limited to, accepting the fiduciary

appointment, executing the fiduciary documents that create the

fiduciary relationship, or making discretionary decisions

regarding the investment or distribution of fiduciary accounts.

2. The jurisdiction of the international trust entity or

its offices, subsidiaries, or any affiliates that are directly

involved in, or facilitate the financial services functions,

banking, or fiduciary activities of, the international trust

entity, i1s not listed on the Financial Action Task Force Public

Statement or on its list of jurisdictions with deficiencies in

anti-money laundering or counterterrorism.

(j) For each international trust entity that the proposed

registrant will provide services for in this state:

1. The name of the international trust entity.

2. The names of the current officers and directors of the

international trust entity.

3. Any country in which the international trust entity is

organized or authorized to do business and the name of the home

country regulator.

4. Proof that the international trust entity has been

authorized by charter, license, or similar authorization by its

home country regulator to engage in trust business.

5. Proof that the international trust entity lawfully

exists and is in good standing under the laws of the

jurisdiction where it is chartered, licensed, or organized.
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349 6. A statement that the international trust entity is not

350 in bankruptcy, conservatorship, receivership, ligquidation, or in

351 a similar status under the laws of any country.

352 7. Proof that the international trust entity is not

353 operating under the direct control of government, regulatory, or

354 supervisory authority of the jurisdiction of its incorporation,

355 through government intervention or any other extraordinary

356 actions, and confirmation that it has not been in such a status

357| or under such control at any time within the prior 3 years.

358 8. Proof that the proposed registrant is affiliated with

359| the international trust entities provided in the notice.

360 9. Proof that the jurisdictions where the international

301 trust entity or its offices, subsidiaries, or any affiliates

362 that are directly involved in or facilitate the financial

363 services functions, banking, or fiduciary activities of the

364 international trust entity are not listed on the Financial

365 Action Task Force Public Statement or on its list of

366| Jjurisdictions with deficiencies in anti-money laundering or

367 counterterrorism.

368 (k) A declaration under penalty of perjury signed by an

369| executive officer or managing member of each affiliated

370 international trust entity declaring that the information

371| provided to the office is true and correct to the best of his or
372 her knowledge.
373

374 The proposed registrant may provide additional information in

375| the form of exhibits when attempting to satisfy any of the

376 registration requirements. All information the proposed

377 registrant desires to present to support the written notice
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shall be submitted with the notice.

(2) The office may request additional information as the

office reasonably requires. A request for additional information

must be made by the office within 30 days after initial receipt

of the proposed registrant’s written notice and the full amount

of the prescribed fee. Additional information shall be submitted

by the proposed registrant within 60 days after a request has

been made by the office. Failure to respond to such request

within 60 days after the date of the request is a ground for

denial of the registration. No notice shall be deemed complete

until all requested information has been submitted to the

office. Upon deeming the notice complete, the office has 120

days to register the limited service affiliate or issue a

denial. Any order denying a registration must contain notice of

opportunity for a hearing pursuant to ss. 120.569 and 120.57.

(3) A registration under this part shall be suspended by

the office if the limited service affiliate made a material

false statement in the written notice. The suspension shall

remain in effect until a final order is entered by the office.

For the purposes of s. 120.60(6), a material false statement

made in the limited service affiliate’s written notice

constitutes an immediate and serious danger to the public

health, safety, and welfare. If a limited service affiliate made

a material false statement in the written notice, the office

shall enter a final order revoking the registration and may

issue a fine as prescribed by s. 655.041 or issue an order of

suspension, removal, or prohibition under s. 655.037 to a

financial institution-affiliated party of the limited service

affiliate.
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407 (4) Any instance wherein a director, executive officer,

408| principal shareholder, manager, or the equivalent has ever been

409| arrested for, charged with, convicted of, or plead guilty or

410l nolo contendere to, regardless of adjudication, any offense that

411 involves money laundering, currency transaction reporting, tax

412 evasion, facilitating or furthering terrorism, fraud, theft,

413 larceny, embezzlement, fraudulent conversion, misappropriation

414 of property, dishonesty, breach of trust, breach of fiduciary

415| duty, moral turpitude, or that is otherwise related to the

416| operation of a financial institution, is a ground for denial of

417 the registration.

418 (5) A registration is not transferable or assignable.

419 (6) Fees collected under this section must be submitted in

420 the manner prescribed by the commission and must be deposited

421 into the Financial Institutions’ Regulatory Trust Fund pursuant

422 to s. 655.049 for the purpose of administering this part.

423 (7) Any person or entity in operation as of January 1,

424 2018, that is a limited service affiliate must, on or before

425| March 31, 2018, apply for registration as a limited service

426 affiliate or cease doing business in this state.

427 (8) On or before March 31, 2018, any person or entity that

428 is a limited service affiliate and previously qualified under

429 the moratorium in s. 663.041 must register under this part or

430 cease doing business in this state. Any person or entity that is

431 a limited service affiliate and previously qualified under the

432| moratorium in s. 663.041 may remain open and in operation until

433| March 31, 2018, without registering under this part but must

434 refrain from engaging in new lines of business in this state

435| until the disposition of registration under this section.
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Section 8. Section ©663.533, Florida Statutes, is created to
read:

663.533 Applicability of the financial institutions codes.—

Except as otherwise provided, the following provisions of the

financial institutions codes are applicable to a limited service

affiliate:
(1) Section 655.012, relating to general supervisory powers

of the office.

(2) Section 655.031, relating to administrative enforcement

guidelines.

(

Section 655.032, relating to investigations.

Section 655.0321, relating to hearings and proceedings.

Section 655.033, relating to cease and desist orders.

)
)
)
)

Section 655.034, relating to injunctions.

3
(4
(5
(6
(7

) Section 655.037, relating to removal of a financial

institution-affiliated party by the office.

(8) Section 655.041, relating to administrative fines.

(9) Section 655.057, relating to public records.

(10) Section 655.059, relating to access to books and

records.

(11) Section 655.0591, relating to trade secret documents.

(12) Section 655.91, relating to records of institutions

and copies thereof and retention and destruction.

(a) With respect to a limited service affiliate registered

under this part, s. 655.91 requires only the retention of:

1. Correct and complete books and records of account of

financial transactions by such limited service affiliate. All

policies and procedures relating specifically to the financial

transactions of such limited service affiliate, as well as any
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465 existing general ledger or subsidiary accounts, must be

466| maintained in English. Any policies and procedures of the

467 limited service affiliate which are not specific to the

468| operations of such office may be maintained in a language other

469 than English.

470 2. Current copies of the articles of incorporation or

471 organization and bylaws of the limited service affiliate, and

472 minutes of the proceedings of its directors, officers, or

473 committees relative to the business of the limited service

474 affiliate. Such records may be maintained in a language other

475 than English, and shall be kept pursuant to s. 655.91 and made

476 available to the office, upon request, at any time during

477 regular business hours of the limited service affiliate.

478 3. Information required to be provided to the office or
479| retained under ss. 663.531, 663.532, 663.534, 663.535, 663.530,

480 663.538, and 663.539, including any source documents used to

481| prepare any application or report required under this part.

482 4. Copies of agreements with third parties.

483 5. Marketing or advertising materials used by the limited

484 service affiliate.

485 6. Policies and procedures adopted or followed by the

486 limited service affiliate regarding compliance with this part.

487 (b) Limited service affiliates are not required to preserve

488 or retain any of their records or copies thereof for a period

489 longer than is expressly required by an applicable statute or

490 rule or regulation of this state or the United States which

491 identifies, either specifically or by type or category, the

492 relevant records or copies thereof. If there is no such statute,

493 rule, or regulation that specifies a retention period applicable
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494 to the records or copies thereof, limited service affiliates

495 shall adopt their own records retention policies, provided that

496 the records required under paragraph (a) must be retained for at

497 least 18 months. A limited service affiliate may destroy any of

498| its records or copies thereof after the expiration of the

499 retention period determined as provided in this paragraph.

500 (c) The office may require, at any time, that any document

501 not written in English that the office deems necessary for the

502| purposes of its regulatory and supervisory functions be

503| translated into English at the expense of the limited service

504 affiliate.

505 (d) If the law of the home country jurisdiction of an

506| international trust entity affiliated with the limited service

507 affiliate prohibits disclosure of information that is in the

508| possession of the limited service affiliate, the limited service

509| affiliate must inform the office, specifically identifying the

510 applicable provisions of law of the home country jurisdiction

511 that prohibit such disclosure. In such case, the office may

512| examine only the nonconfidential portions of a record unless it

513| has obtained consent from the home country regulator or a final

514| nonappealable order of a court of competent jurisdiction

515 requiring the disclosure of such information.

516 (e) Any record required to be maintained may be maintained

517 in any format determined by the limited service affiliate,

518 including electronic formats.

519 (13) Section 655.968, relating to financial institutions

520 and transactions relating to Iran or terrorism.

521

522 This section does not prohibit the office from investigating or
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examining an entity to ensure that it is not in violation of

this chapter or provisions of the financial institutions codes

made applicable hereby.

Section 9. Section ©63.534, Florida Statutes, is created to
read:

663.534 Events that require notice be provided to the

office.—A registrant must report to the office within 15 days

after the registrant’s knowledge of any change to the

information previously relied upon by the office for

registration or renewal of a registration under this part.

Section 10. Section 663.535, Florida Statutes, is created
to read:

663.535 Notice to customers.—All marketing documents and

advertisements and any display at the location of the limited

service affiliate or at any trade or marketing event must

contain the following statement in a contrasting color in at

least 10-point font: “The Florida Office of Financial Regulation

DOES NOT provide safety and soundness oversight of this company

or provide any opinion as to any affiliated companies or

products, or the oversight of its affiliated international trust

entities or the jurisdictions in which they operate. This

company may not act as a fiduciary and may not accept the

fiduciary appointment, execute fiduciary documents, take

possession of any assets, create the fiduciary relationship,

make discretionary decisions regarding the investment or

distribution of fiduciary accounts, provide banking services, or

promote or sell investments.”

Section 11. Section 663.536, Florida Statutes, is created

to read:
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663.536 Recordkeeping requirements for trade, industry, or

professional events.—Any registrant under this part which

participates in a trade, industry, or professional event under

Ss. 663.53]1 must maintain a record of its participation in the

event. The record must be maintained for at least 2 years after

the event and must contain the following information:

(1) The date, time, and location of the event.

(2) The list of participants in the event, including other

vendors, presenters, attendees, and targeted attendees, to the

extent known or available.

(3) The nature and purpose of the event.

(4) The registrant’s purpose for participating in the

event.

(5) Samples of materials or, if samples are unavailable,

descriptions of materials provided by the registrant to

attendees and other participants at the event.

Section 12. Section 663.537, Florida Statutes, is created
to read:

663.537 Examinations and investigations of a limited

service affiliate.—

(1) The office may conduct an examination or investigation

of a limited service affiliate at any time it deems necessary to

determine whether the limited service affiliate or financial

institution-affiliated party thereof is in violation of any

provision of this chapter, any applicable provision of the

financial institutions codes, or any rule adopted by the

commission pursuant to this chapter or the codes. The office

shall conduct an examination of each limited service affiliate

within the first 18 months after the initial registration to
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581 assess compliance with this part and the financial institutions

582 codes applicable to this part. The office may conduct an

583| examination of any person or entity who submits a notice for

584 registration, to confirm information provided in the

585| registration filing and to confirm the activities of the person

586| or entity registering, before or after registration.

587 (2) For each examination of a limited service affiliate

588 authorized under this part, the limited service affiliate shall

589| pay a fee for the costs of the examination. As used in this

590 section, the term “costs” means the salary and travel expenses

591 of field staff which are directly attributable to the

592 examination of the registrant and the travel expenses of any

593 supervisory and support staff required as a result of

594| examination findings. The costs of examination shall be

595 determined as follows:

596 (a) The office shall charge each limited service affiliate

597 in this state an examination fee equal to the actual cost of

598 each examiner’s participation during each examination of such

599| limited service affiliate. The examination fee shall equal the

600 actual cost of the examination, but in no event shall such fees,

601 including travel expenses and other incidental expenses, be less

602 than $200 per day for each examiner participating in the

603 examination;

604 (b) For purposes of this section, “actual cost” means the

605 direct salary not including employee benefits, travel expenses,

606 and other incidental expenses required as a result of the

607 examination staff’s onsite and offsite examination of the

608 limited service affiliate. The term includes the travel expenses

609 of any supervisory staff required as a result of examination
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findings.

(3) All examination fee payments must be received within 30

days after receipt of an invoice from the office and submitted

in a manner prescribed by the commission. The office may levy a

late fee of up to $100 per day for each day that a payment is

overdue unless the fee is waived by the office for good cause.

However, if the office determines that the late payment of costs

is intentional, the office may levy an administrative fine of up

to $1,000 per day for each day the payment is overdue.

(4) All fees collected under this section must be submitted

in the manner prescribed by the commission and deposited into

the Financial Institutions’ Requlatory Trust Fund pursuant to s.

655.049 for the purpose of administering this part.
Section 13. Section 663.538, Florida Statutes, 1s created

to read:

663.538 Suspension, revocation, or voluntary surrender of

registration.—

(1) A registrant that proposes to terminate operations in

this state must surrender its registration to the office and

comply with the procedures required by the commission.

(2) A registrant that fails to renew their registration is

subject to a fine and penalty. A registrant shall have 30 days

after the expiration of its registration to renew the

registration or must surrender the registration in accordance

with procedures as the commission prescribes by rule.

(3) The registration of a limited service affiliate in this

state may be suspended or revoked by the office, with or without

examination, upon the office’s determination that the registrant

does not meet all requirements for registration or renewal.
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639 (4) If a registration is surrendered by the registrant or

640 is suspended or revoked by the office, all rights and privileges

641 afforded by this part to the limited service affiliate shall

04?2 cease.

643 (5) If a registrant voluntarily surrenders a registration,

644 the registrant must provide the office with a written notice of

645 its intention to surrender its registration and terminate

646 operations at least 60 days before the proposed date of

647 termination. The notice must include the proposed date of

648 termination and the name of the officer in charge of the

649| termination procedures.

650 (6) The office may conduct an examination of the books and

651 records of a limited service affiliate at any time after receipt

652 of the notice of surrender of registration to confirm the

653| winding down of operations.

654 (7) Operations of a registrant are terminated 60 days after

655| the date of the filing of the notice of voluntary surrender, or

656| wupon the date provided in the notice of voluntary surrender,

657| unless the office provides written notice specifying the grounds

658 for denial of such proposed termination. The office may not deny

659 a request to terminate a registration unless it learns of the

660| existence of an outstanding claim or claims against the

661 registrant, that the requirements to terminate operations have

662 not been satisfied, or that there would be an immediate and

663 serious danger to the public health, safety, and welfare if the

064 termination were to occur.

665 Section 14. Section 663.539, Florida Statutes, is created
666 to read:

667 663.539 Biennial registration renewal.—A registration must

Page 23 of 25
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2017 SB 1078

36-00617-17 20171078

668| be renewed every 2 years. Registration must be renewed by

669 furnishing information required by the commission with payment

670 of a $500 nonrefundable renewal fee. All fees received by the

671 office pursuant to this section must be submitted in the manner

672| prescribed by the commission and must be deposited into the

673 Financial Institutions’ Regulatory Trust Fund pursuant to s.

674 655.049 for the purpose of administering this part. A complete

675| Dbiennial renewal of registration shall include a declaration

676| under penalty of perjury, signed by the executive officer or

677| managing member of the registrant, declaring that the

678 information submitted for the purposes of renewal is true and

679 correct to the best of his or her knowledge, and confirming or

680| providing:

681 (1) That the registrant is in compliance with this part.
682 (2) The physical location of the principal place of

683| Dbusiness of the registrant.

684 (3) The telephone number of the registrant.

685 (4) The current financial institution-affiliated parties

686 operating under the registration.

687 (5) Any updates or changes in the information previously

688| provided either in the initial registration or subsequent

689 renewals that were not previously disclosed to the office.

690 Section 15. Section 663.540, Florida Statutes, is created
691 to read:
692 663.540 Civil action subpoena enforcement.—

693 (1) Notwithstanding s. 655.059, an international trust

694| entity’s limited service affiliate established under this

695 chapter is not required to produce a book or record pertaining

696| to a customer of the international trust entity’s offices that
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697 are located outside the United States or its territories in

698 response to a subpoena i1f the book or record is maintained

699 outside the United States or its territories and is not in the

700 possession, custody, or control of the international trust

701| entity’s limited service affiliate established in this state.

702 (2) This section applies only to a subpoena issued pursuant

703 to the Florida Rules of Civil Procedure, the Federal Rules of

704 Civil Procedure, or other similar law or rule of civil procedure

705 in another state or territory of the United States. This section

706 does not apply to a subpoena issued by or on behalf of a

707 federal, state, or local government law enforcement agency,

708 administrative or regulatory agency, legislative body, or grand

709| Jjury and does not limit the power of the office to access all

710| books and records in the exercise of the office’s regulatory and

711 supervisory powers under the financial institutions codes.

712 Section 16. This act shall take effect January 1, 2018.
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