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Florida Senate - 2017 CS for SB 1118

By the Committee on Transportation; and Senators Gainer and
Rouson

596-03007-17 20171118c1
A bill to be entitled

An act relating to transportation; amending s.
316.545, F.S.; providing for the calculation of fines
for unlawful weight and load for a vehicle fueled by
natural gas; requiring the vehicle operator to present
a certain written certification upon request by a
weight inspector or law enforcement officer;
prescribing a maximum actual gross vehicle weight for
vehicles fueled by natural gas; providing
applicability; amending s. 335.074, F.S.; requiring
bridges on public transportation facilities to be
inspected for certain purposes at regular intervals as
required by the Federal Highway Administration;
amending s. 337.11, F.S.; increasing the allowable
amount for contracts for construction and maintenance
which the Department of Transportation may enter into,
in certain circumstances, without advertising and
receiving competitive bids; amending s. 338.227, F.S.;
providing that certain bonds are not required to be
validated but may be validated at the option of the
Division of Bond Finance; providing filing, notice,
and service requirements for complaints and circuit
court orders concerning such validation; amending s.
339.135, F.S.; providing an additional exception
related to the amendment of adopted work programs when
an emergency exists; amending s. 339.2405, F.S.;
replacing the Florida Highway Beautification Council
within the department with the Florida Highway

Beautification Grant Program; providing the purpose of
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the program; providing duties of the department,
including the establishment of rules related to grant
requests; conforming provisions to changes made by the
act; amending s. 343.52, F.S.; defining the term
“department”; amending s. 343.54, F.S.; prohibiting
the South Florida Regional Transportation Authority
from entering into, extending, or renewing certain
contracts or other agreements without the department’s
prior review and written approval if such contracts or
agreements may be funded with funds provided by the
department; amending s. 343.58, F.S.; prohibiting
specified funds provided to the authority by the
department from being committed by the authority
without the prior review and written approval by the
department of the authority’s expenditures; deleting
requirements relating to notification by the authority
to the department of a proposed procurement or of a
renewal of any existing contract that will rely on
state funds for payment; requiring the authority to
promptly provide the department any documentation or
information, in addition to the proposed annual
budget, which is required by the department for its
evaluation of the proposed uses of state funds;
prohibiting certain funding from being provided to the
authority by the department until the authority
terminates a Notice of Intent of Contract Award for a
specified request for proposal; requiring the
authority, before entering into a new contract for the

services that were the subject of such request for
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proposal, to obtain the department’s written approval
of all terms and conditions of the new procurement and
contract for such services; amending s. 215.82, F.S.;
conforming a provision to changes made by the act;
amending s. 343.53, F.S.; conforming a cross-

reference; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present paragraphs (c) and (d) of subsection (3)
of section 316.545, Florida Statutes, are redesignated as
paragraphs (d) and (e), respectively, and a new paragraph (c) is
added to that subsection, to read:

316.545 Weight and load unlawful; special fuel and motor
fuel tax enforcement; inspection; penalty; review.—

(3)

(c)l. For a vehicle fueled by natural gas, the fine is

calculated by reducing the actual gross vehicle weight by the

certified weight difference between the natural gas tank and

fueling system and a comparable diesel tank and fueling system.

Upon the request of a weight inspector or a law enforcement

officer, the vehicle operator shall present a written

certification that identifies the weight of the natural gas tank

and fueling system and the difference in weight of a comparable

diesel tank and fueling system. The written certification must

originate from the vehicle manufacturer or the installer of the

natural gas tank and fueling system.

2. The actual gross vehicle weight for vehicles fueled by

natural gas may not exceed 82,000 pounds, excluding the weight
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allowed for idle-reduction technology under paragraph (b).

3. This paragraph does not apply to vehicles described in
s. 316.535(6).
Section 2. Subsection (2) of section 335.074, Florida

Statutes, 1s amended to read:
335.074 Safety inspection of bridges.—
(2) At regular intervals as required by the Federal Highway

Administration met—te—execeed2—years, each bridge on a public

transportation facility shall be inspected for structural
soundness and safety for the passage of traffic on such bridge.
The thoroughness with which bridges are to be inspected shall
depend on such factors as age, traffic characteristics, state of
maintenance, and known deficiencies. The governmental entity
having maintenance responsibility for any such bridge shall be
responsible for having inspections performed and reports
prepared in accordance with the provisions contained herein.

Section 3. Paragraph (c) of subsection (6) of section
337.11, Florida Statutes, i1s amended to read:

337.11 Contracting authority of department; bids; emergency
repairs, supplemental agreements, and change orders; combined
design and construction contracts; progress payments; records;
requirements of vehicle registration.—

(6)

(c) When the department determines that it is in the best
interest of the public for reasons of public concern, economy,

improved operations, or safety, and only for contracts for

construction and maintenance which do not exceed $250,000 when

circumstances dictate rapid completion of the work, the

department may+—up—te—theamount—eof $126,60605+ enter into

Page 4 of 15

CODING: Words strieken are deletions; words underlined are additions.




117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145

Florida Senate - 2017 CS for SB 1118

596-03007-17 20171118c1

contracts fer—econstry

tHHon—andmaintenanee without advertising

o
A=

B

and receiving competitive bids. The department may enter into
such contracts only upon a determination that the work is
necessary for one of the following reasons:

1. To ensure timely completion of projects or avoidance of
undue delay for other projects;

2. To accomplish minor repairs or construction and
maintenance activities for which time is of the essence and for
which significant cost savings would occur; or

3. To accomplish nonemergency work necessary to ensure
avoidance of adverse conditions that affect the safe and

efficient flow of traffic.

The department shall make a good faith effort to obtain two or
more quotes, if available, from qualified contractors before
entering into any contract. The department shall give
consideration to disadvantaged business enterprise
participation. However, when the work exists within the limits
of an existing contract, the department shall make a good faith
effort to negotiate and enter into a contract with the prime
contractor on the existing contract.

Section 4. Subsection (5) is added to section 338.227,
Florida Statutes, to read:

338.227 Turnpike revenue bonds.—

(5) Notwithstanding s. 215.82, bonds issued pursuant to

this section are not required to be validated pursuant to

chapter 75 but may be validated at the option of the Division of

Bond Finance. Any complaint about such validation must be filed

in the circuit court of the county in which the seat of state
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146| government is situated, and the clerk shall publish the notice

147 as required by s. 75.06 only in the county in which the

148| complaint is filed. The complaint and order of the circuit court

149| must be served on the state attorney of the circuit in which the

150| action is pending.

151 Section 5. Paragraph (e) of subsection (7) of section

152 339.135, Florida Statutes, i1s amended to read:

153 339.135 Work program; legislative budget request;

154 definitions; preparation, adoption, execution, and amendment.—
155 (7) AMENDMENT OF THE ADOPTED WORK PROGRAM.—

156 (e) Notwithstanding paragraphs (d), ame (g), and (h) and

157 ss. 216.177(2) and 216.351, the secretary may request the

158 Executive Office of the Governor to amend the adopted work

159| program when an emergency exists, as defined in s. 252.34, and
160 the emergency relates to the repair or rehabilitation of any

161 state transportation facility. The Executive Office of the

162 Governor may approve the amendment to the adopted work program
163 and amend that portion of the department’s approved budget if a
164 delay incident to the notification requirements in paragraph (d)
165| would be detrimental to the interests of the state. However, the
166| department shall immediately notify the parties specified in

167| paragraph (d) and provide such parties written justification for
168 the emergency action within 7 days after approval by the

169 Executive Office of the Governor of the amendment to the adopted
170 work program and the department’s budget. The adopted work

171| program may not be amended under this subsection without

172 certification by the comptroller of the department that there

173 are sufficient funds available pursuant to the 36-month cash

174 forecast and applicable statutes.
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(7\ (
AR

a)d= Provide information to local governments and local

highway beautification councils regarding the state highway
beautification grants program.

(b) 2= Accept grant requests from local governments.

(c)3= Review grant requests for compliance with department

eovrneit rules.

(d)4= Establish rules for evaluating and prioritizing the
grant requests. The rules must include, but are not limited to,
an examination of each grant’s aesthetic value, cost-
effectiveness, level of local support, feasibility of
installation and maintenance, and compliance with state and

federal regulations. Rules adopted by the department eeuneit

which it uses to evaluate grant applications must take into
consideration the contributions made by the highway
beautification project in preventing litter.

(e)5+ Maintain a prioritized list of approved grant

requests. The list must include recommended funding levels for

each request and, if staged implementation is appropriate,
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(2) 49y Local highway beautification councils may be created

by local governmental entities or by the Legislature. Prior to

being submitted to the department eewreid, a grant request must

be approved by the local government or governments of the area
in which the project is located.
(3) 48> The head of the department—after reeeiving

reecommendations—from—the—eouneits shall award grants to local

governmental entities that have submitted grant requests for
beautification of roads on the State Highway System and which
requests are on the eewneid’s approved list. The grants shall be
awarded in the order they appear on the eewneil’s prioritized
list and in accordance with available funding.

(4) 4+ State highway beautification grants may be

requested only for projects to beautify through landscaping

roads on the State Highway System. The grant request shall
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identify all costs associated with the project, including
sprinkler systems, plant materials, equipment, and labor. A
grant shall provide for the costs of purchase and installation
of a sprinkler system, the cost of plant materials and
fertilizer, and may provide for the costs for labor associated
with the installation of the plantings. Each local government
that receives a grant is shaltdi—be responsible for any costs for
water, for the maintenance of the sprinkler system, for the
maintenance of the landscaped areas in accordance with a
maintenance agreement with the department, and, except as
otherwise provided in the grant, for any costs for labor
associated with the installation of the plantings. The
department may provide, by contract, services to maintain such
landscaping at a level not to exceed the cost of routine

maintenance of an equivalent unlandscaped area.

AR AR R Y

o o
TrTIro— Ccooarrcr T o

(121 Th 13~ ]
vt=7 t

Section 7. Section 343.52, Florida Statutes, is reordered
and amended to read:

343.52 Definitions.—As used in this part, the term:

(2)+4+r “Authority” means the South Florida Regional
Transportation Authority.

(3)+42> “Board” means the governing body of the authority.

(4) “Department” means the Department of Transportation.

(1)43> “Area served” means Miami-Dade, Broward, and Palm
Beach Counties. However, this area may be expanded by mutual
consent of the authority and the board of county commissioners

of Monroe County. The authority may not expand into any
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291 additional counties without the department’s prior written
292 approval.
293 (8)+4> “Transit system” means a system used for the
294 transportation of people and goods by means of, without
295| limitation, a street railway, an elevated railway having a fixed
296 guideway, a commuter railroad, a subway, motor vehicles, or
297| motor buses, and includes a complete system of tracks, stations,
298 and rolling stock necessary to effectuate passenger service to
299| or from the surrounding regional municipalities.
300 (7)45> “Transit facilities” means property, avenues of
301 access, equipment, or buildings built and installed in Miami-
302 Dade, Broward, and Palm Beach Counties which are required to

303 support a transit system.

304 (6)46)r “Member” means the individuals constituting the
305| board.
306 (5)+7)r “Feeder transit services” means a transit system

307 that transports passengers to or from stations within or across
308 counties.

309 Section 8. Present subsections (4) and (5) of section

310 343.54, Florida Statutes, are redesignated as subsections (5)
311 and (6), respectively, and a new subsection (4) is added to that
312 section, to read:

313 343.54 Powers and duties.—

314 (4) Notwithstanding any other provision of this part, the

315 authority may not enter into, extend, or renew any contract or

316| other agreement under this part without the department’s prior

317 review and written approval of the authority’s proposed

318 expenditures if such contract or agreement may be funded, in

319| whole or in part, with funds provided by the department.
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Section 9. Paragraph (c) of subsection (4) of section
343.58, Florida Statutes, i1s amended, and paragraph (e) is added

to that subsection, to read:

343.58 County funding for the South Florida Regional
Transportation Authority.—

(4) Notwithstanding any other provision of law to the
contrary and effective July 1, 2010, until as provided in
paragraph (d), the department shall transfer annually from the
State Transportation Trust Fund to the South Florida Regional
Transportation Authority the amounts specified in subparagraph
(a)1l. or subparagraph (a)2.

(c)1l. Funds provided to the authority by the department
under this subsection may not be committed by the authority

without the prior review and written approval by ef the

department of the authority’s expenditures—whichmaynot—be

2. To enable the department to evaluate the authority’s

proposed uses of state funds, the authority shall annually
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349| provide the department with its proposed budget for the
350 following authority fiscal year and shall promptly provide the
351| department with any additional documentation or information
352 required by the department for its evaluation of the proposed
353| wuses of the state funds.
354 (e) Funding may not be provided to the authority by the

355| department under this subsection until the authority withdraws,

356 cancels, or otherwise terminates the authority’s Notice of

357 Intent of Contract Award for Request for Proposal 16-010

7

358 “Operating Services,” approved by the authority’s board on

359| January 27, 2017. Before entering into a new contract for the

360 services that were the subject of the Request for Proposal 16-

361 010, the authority must obtain the department’s written approval

362 of all terms and conditions of a new procurement and contract

363 for the services that were the subject of such request for

364| proposal to ensure that the authority has sufficient revenues to

365 fund the contract.

366 Section 10. Subsection (2) of section 215.82, Florida
367 Statutes, is amended to read:

368 215.82 Validation; when required.—

369 (2) Any bonds issued pursuant to this act which are

3701 wvalidated shall be validated in the manner provided by chapter
371 75. In actions to validate bonds to be issued in the name of the
372 State Board of Education under s. 9(a) and (d), Art. XII of the
373 State Constitution and bonds to be issued pursuant to chapter
374 259, the Land Conservation Program, the complaint shall be filed
375 in the circuit court of the county where the seat of state

376| government is situated, the notice required to be published by

377 s. 75.06 shall be published only in the county where the
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complaint is filed, and the complaint and order of the circuit
court shall be served only on the state attorney of the circuit
in which the action is pending. In any action to validate bonds
issued pursuant to s. 1010.62 or issued pursuant to s. 9(a) (1),
Art. XII of the State Constitution or issued pursuant to s.

215.605 er—-s+—338-22+, the complaint shall be filed in the

circuit court of the county where the seat of state government
is situated, the notice required to be published by s. 75.06
shall be published in a newspaper of general circulation in the
county where the complaint is filed and in two other newspapers
of general circulation in the state, and the complaint and order
of the circuit court shall be served only on the state attorney
of the circuit in which the action is pending; provided,
however, that if publication of notice pursuant to this section
would require publication in more newspapers than would
publication pursuant to s. 75.06, such publication shall be made
pursuant to s. 75.06.

Section 11. Paragraph (d) of subsection (2) of section
343.53, Florida Statutes, i1s amended to read:

343.53 South Florida Regional Transportation Authority.—

(2) The governing board of the authority shall consist of
10 voting members, as follows:

(d) If the authority’s service area 1is expanded pursuant to
s. 343.54(6) s+—343-54+5), the county containing the new service

area shall have two members appointed to the board as follows:

1. The county commission of the county shall elect a
commissioner as that commission’s representative on the board.
The commissioner must be a member of the county commission when

elected and for the full extent of his or her term.
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407 2. The Governor shall appoint a citizen member to the board
408| who is not a member of the county commission but who is a
409| resident and a qualified elector of that county.

410 Section 12. This act shall take effect July 1, 2017.
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