O J o o w N

10
11
12
13
14
15
16

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 1121 (2017)
Amendment No.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/O OBJECTION _ (Y/N)

FAILED TO ADOPT _ (Y/N)

WITHDRAWN _(Y/N)

OTHER L

Committee/Subcommittee hearing bill: Health & Human Services
Committee

Representative Stevenson offered the following:

Amendment

Remove lines 868-1380 and insert:

an in-home safety plan reunificotienor fomily preservation
serviees and that removal of the child is necessary to protect
the child. If the child is removed before the disposition
hearing, the order must also include a written determination as
to whether, after removal, the department made a reasonable
effort to reunify the parent and child. Reasonable efforts to
reunify are not required if the court finds that any of the acts
listed in s. 39.806(1) (f)-(1) have occurred. The department has

the burden of demonstrating that it made reasonable efforts.

1. For the purposes of this paragraph, the term

383893 - hl1121-1n868.docx
Published On: 4/5/2017 7:10:24 PM
Page 1 of 22



17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 1121 (2017)

Amendment No.

"reasonable effort" means the exercise of reasonable diligence
and care by the department to provide the services ordered by
the court or delineated in the case plan.

2. In support of its determination as to whether
reasonable efforts have been made, the court shall:

a. Enter written findings as to whether an in-home safety

b. If an in-home safety plan was preverntion—oFr

include a brief written

ts—were indicated,

description of what appropriate and available safety management

services preventionand reunificatieon efforts were initiated
made.

c. Indicate in writing why further efforts could or could
not have prevented or shortened the separation of the parent and
child.

3. A court may find that the department made a reasonable
effort to prevent or eliminate the need for removal if:

a. The first contact of the department with the family

occurs during an emergency;

b. The department’s assessment appraisat—by—the department
of the

home situation indicates a substantial and immediate

danger to the child's safety or physical, mental, or emotional

health which cannot be mitigated by the provision of safety

services;

management preventiv
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c. The child cannot safely remain at home, because there

are no safety management preventiwve services that can ensure the

health and safety of the child or, even with appropriate and
available services being provided, the health and safety of the
child cannot be ensured; or

d. The parent is alleged to have committed any of the acts
listed as grounds for expedited termination of parental rights
under s. 39.806(1) (£)-(1).

4. A reasonable effort by the department for reunification
has been made if the appraisal of the home situation by the
department indicates that the severity of the conditions of
dependency is such that reunification efforts are inappropriate.
The department has the burden of demonstrating to the court that
reunification efforts were inappropriate.

5. If the court finds that the provision of safety

management services by preventionor reunification-effeort—of the

department would not have permitted the child to remain safely
at home, the court may commit the child to the temporary legal
custody of the department or take any other action authorized by
this chapter.

(2) The family functioning assessment predispesitionstudy

must provide the court with the following documented

information:

(a) Evidence of maltreatment and the circumstances

accompanying the maltreatment.
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(b) Identification of all danger threats active in the
home.

(c) An assessment of the adult functioning of the parents.

(d) An assessment of general parenting practices and the

parent's disciplinary approach and behavior management methods.

(e)

An assessment of the parent's behavioral,

emotional,

and cognitive protective capacities.

(£)

An assessment of child functioning.

(9)

A safety analysis describing the capacity for an in-

home safety plan to control the conditions that result in the

child being unsafe and the specific actions necessary to keep

the child safe.
(h)

Identification of the conditions for return which

would allow the child to be placed safely back into the home

with an in-home safety plan and any safety management services

1 |l

necessary to ensure the child's safety.
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(i1)4e)> The reasonable preference of the child, if the

court deems the child to be of sufficient intelligence,

understanding, and experience to express a preference.

(£
L7

H
b=

(=) Ay 1o +
\/ X (=

(J)H- Child welfare

System—{FAHES) history from the Statewide Automated Child

Welfare Information System (SACWIS) and criminal records check

for all caregivers, family members, and individuals residing

within the household from which the child was removed.

(k) -

The complete report and recommendation of the child

protection team of the Department of Health or, if no report

exists, a statement reflecting that no report has been made.

(l)4m)> All opinions or recommendations from other

professionals or agencies that provide evaluative, social,

reunification, or other services to the parent and child.
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management preventionandreunifieation services for the parent

and child to prevent the removal of the child from the home or

to reunify the child with the parent after removals

St 1
[ ) ) i e

of the following:

the services were or were not provided.

2. the services were provided, the outcome of the

services.

3. If the services were not provided, why they were not

provided.

4. If the services are currently being provided and if

they need to be continued.

(n)<e If the child has been removed from the home and
there is a parent who may be considered for custody pursuant to
this section, a recommendation as to whether placement of the
child with that parent would be detrimental to the child.

(o) 4=y

will be remaining with a relative,

If the child has been removed from the home and
parent, or other adult
approved by the court, a home study report concerning the

proposed placement shall be provided to the court ineluded—in

£. Before recommending to the court any

Yo
LT PP UL

383893
Published On:

- hl1121-1n868.docx
4/5/2017 7:10:24 PM
Page 6 of 22




142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 1121 (2017)
Amendment No.

out-of-home placement for a child other than placement in a
licensed shelter or foster home, the department shall conduct a
study of the home of the proposed legal custodians, which must
include, at a minimum:

1. An interview with the proposed legal custodians to
assess their ongoing commitment and ability to care for the
child.

2. Records checks through the State Automated Child
Welfare Information System (SACWIS), and local and statewide
criminal and juvenile records checks through the Department of
Law Enforcement, on all household members 12 years of age or
older. In addition, the fingerprints of any household members
who are 18 years of age or older may be submitted to the
Department of Law Enforcement for processing and forwarding to
the Federal Bureau of Investigation for state and national
criminal history information. The department has the discretion
to request State Automated Child Welfare Information System
(SACWIS) and local, statewide, and national criminal history
checks and fingerprinting of any other visitor to the home who
is made known to the department. Out-of-state criminal records
checks must be initiated for any individual who has resided in a
state other than Florida if that state's laws allow the release
of these records. The out-of-state criminal records must be
filed with the court within 5 days after receipt by the

department or its agent.
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3. An assessment of the physical environment of the home.

4. A determination of the financial security of the
proposed legal custodians.

5. A determination of suitable child care arrangements if
the proposed legal custodians are employed outside of the home.

6. Documentation of counseling and information provided to
the proposed legal custodians regarding the dependency process
and possible outcomes.

7. Documentation that information regarding support
services available in the community has been provided to the
proposed legal custodians.

8. The reasonable preference of the child, if the court

deems the child to be of sufficient intelligence, understanding,

and experience to express a preference.

The department may not place the child or continue the placement
of the child in a home under shelter or postdisposition
placement if the results of the home study are unfavorable,
unless the court finds that this placement is in the child's
best interest.

(p) 4=

If the child has been removed from the home, a

determination of the amount of child support each parent will be

required to pay pursuant to s.
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Any other relevant and material evidence, including other
written or oral reports, may be received by the court in its
effort to determine the action to be taken with regard to the
child and may be relied upon to the extent of its probative
value, even though not competent in an adjudicatory hearing.
Except as otherwise specifically provided, nothing in this
section prohibits the publication of proceedings in a hearing.
(6) With respect to a child who is the subject in

proceedings under this chapter, the court may issue to the
department an order to show cause why it should not return the

child to the custody of the parents upon the presentation of

evidence that the conditions for return of the child have been

mnet expiratien—eoftheecasepltan;—or sooner+fthe parentshave
(7) The court may enter an order ending its Jjurisdiction

over a child when a child has been returned to the parents,
provided the court shall not terminate its jurisdiction or the
department's supervision over the child until 6 months after the

child's return. The department shall supervise the placement of

the child after reunification for at least 6 months with each

parent or legal custodian from whom the child was removed. The

court shall determine whether its jurisdiction should be
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217 continued or terminated in such a case based on a report of the
218 department or agency or the child's guardian ad litem, and any
219 other relevant factors; if its jurisdiction is to be terminated,
220 the court shall enter an order to that effect.

221 Section 11. Subsections (2) and (3) of section 39.522,

222 Florida Statutes, are amended to read:

223 39.522 Postdisposition change of custody.—The court may
224 change the temporary legal custody or the conditions of

225| protective supervision at a postdisposition hearing, without the
226| necessity of another adjudicatory hearing.

227 (2) In cases where the issue before the court is whether a
228 child should be reunited with a parent, the court shall review

229 the conditions for return and determine whether the

230 circumstances that caused the out-of-home placement and issues

231 subsequently identified have been remedied parert—has

232 substantiallyecomplicd—with +theterms—eof+theecase—ptan to the
233 extent that the return of the child to the home with an in-home

234 safety plan prepared or approved by the department will not be

235| detrimental to the child's safety, well-being, and physical,

236| mental, and emotional health ef—+the—echildis neot—endangeredby

237 the—return

ar
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238 (3) In cases where the issue before the court is whether a
239 child who is placed in the custody of a parent should be
240 reunited with the other parent upon a finding that the

241 circumstances that caused the out-of-home placement and issues
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subsequently identified have been remedied to the extent that

the return of the child to the home of the other parent with an

in-home safety plan prepared or approved by the department will

not be detrimental to the child ef—substantial compliance—with
the—+terms—of+the—ease—ptan, The standard shall be that the

safety, well-being, and physical, mental, and emotional health

of the child would not be endangered by reunification and that
reunification would be in the best interest of the child.

Section 12. Subsection (1) of section 39.6011, Florida
Statutes, 1s amended to read:

39.6011 Case plan development.—

(1) The department shall prepare a draft of the case plan
for each child receiving services under this chapter. A parent
of a child may not be threatened or coerced with the loss of
custody or parental rights for failing to admit in the case plan
of abusing, neglecting, or abandoning a child. Participating in
the development of a case plan is not an admission to any
allegation of abuse, abandonment, or neglect, and it is not a
consent to a finding of dependency or termination of parental
rights. The case plan shall be developed subject to the
following requirements:

(a) The case plan must be developed in a face-to-face
conference with the parent of the child, any court-appointed
guardian ad litem, and, if appropriate, the child and the

temporary custodian of the child.
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(b) Notwithstanding s. 39.202, the department may discuss

confidential information during the case planning conference in

the presence of individuals who participate in the conference.

All individuals who participate in the conference shall maintain

the confidentiality of all information shared during the case

planning conference.

(c)+b> The parent may receive assistance from any person
or social service agency in preparing the case plan. The social
service agency, the department, and the court, when applicable,
shall inform the parent of the right to receive such assistance,
including the right to assistance of counsel.

(d)+e>» If a parent is unwilling or unable to participate
in developing a case plan, the department shall document that
unwillingness or inability to participate. The documentation
must be provided in writing to the parent when available for the
court record, and the department shall prepare a case plan
conforming as nearly as possible with the requirements set forth
in this section. The unwillingness or inability of the parent to
participate in developing a case plan does not preclude the
filing of a petition for dependency or for termination of
parental rights. The parent, if available, must be provided a
copy of the case plan and be advised that he or she may, at any
time before the filing of a petition for termination of parental
rights, enter into a case plan and that he or she may request

judicial review of any provision of the case plan with which he
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292 or she disagrees at any court hearing set for the child.

293 Section 13. Subsection (1) of section 39.6012, Florida

294 Statutes, is amended to read:

295 39.6012 Case plan tasks; services.—

296 (1) The services to be provided to the parent and the

297 tasks that must be completed are subject to the following:

298 (a) The services described in the case plan must be

299| designed to improve the conditions in the home and aid in

300 maintaining the child in the home, facilitate the child's safe
301 return to the home, ensure proper care of the child, or

302 facilitate the child's permanent placement. The services offered
303| must be the least intrusive possible into the life of the parent
304 and child, must focus on clearly defined objectives, and must
305| provide the most efficient path to quick reunification or

306| permanent placement given the circumstances of the case and the
307 child's need for safe and proper care.

308 (b) The case plan must describe each of the tasks with

309| which the parent must comply and the services to be provided to
310 the parent, specifically addressing the identified problem,

311 including:

312 1. The type of services or treatment.

313 2. The date the department will provide each service or
314 referral for the service if the service is being provided by the
315 department or its agent.

316 3. The date by which the parent must complete each task.
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4. The frequency of services or treatment provided. The
frequency of the delivery of services or treatment provided
shall be determined by the professionals providing the services
or treatment on a case-by-case basis and adjusted according to
their best professional judgment.

5. The location of the delivery of the services.

6. The staff of the department or service provider
accountable for the services or treatment.

7. A description of the measurable objectives, including
the timeframes specified for achieving the objectives of the
case plan and addressing the identified problem.

(c) If there is evidence of harm as defined in s.

39.01(30) (g), the case plan must include as a required task for

the parent whose actions caused the harm that the parent submit

to a substance abuse disorder assessment or evaluation and

participate and comply with treatment and services identified in

the assessment or evaluation as being necessary.

Section 14. Subsection (7) is added to section 39.6221,
Florida Statutes, to read:

39.6221 Permanent guardianship of a dependent child.—

(7) The requirements of s. 61.13001 do not apply to

permanent guardianships established under this section.

Section 15. Paragraph (h) is added to subsection (1) of
section 39.701, Florida Statutes, to read:

39.701 Judicial review.—
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342 (1) GENERAL PROVISIONS.—
343 (h) If a child is born into a family that is under the

344 court's jurisdiction or a child moves into a home that is under

345 the court's jurisdiction, the department shall assess the

346 child's safety and provide notice to the court.

347 1. The department shall complete an assessment to

348| determine how the addition of a child will impact family

349 functioning. The assessment must be completed at least 30 days

3501 before a child is expected to be born or to move into a home, or

351 within 72 hours after the department learns of the pregnancy or

352 addition if the child is expected to be born or to move into the

353| home in less than 30 days. The assessment shall be filed with

354 the court.

355 2. Once a child is born into a family or a child moves

356 into the home, the department shall complete a progress update

357 and file it with the court.

358 3. The court has the discretion to hold a hearing on the

359| progress update filed by the department.

360 4. The department shall adopt rules to implement this

301 subsection.

362 Section 16. Subsection (3) of section 39.801, Florida
363 Statutes, is amended to read:

364 39.801 Procedures and jurisdiction; notice; service of
365| process.—

366 (3) Before the court may terminate parental rights, in
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367 addition to the other requirements set forth in this part, the
368 following requirements must be met:

369 (a) Notice of the date, time, and place of the advisory
370 hearing for the petition to terminate parental rights and a copy
371 of the petition must be personally served upon the following

372| persons, specifically notifying them that a petition has been

373| filed:

374 1. The parents of the child.
375 2. The legal custodians of the child.
376 3. If the parents who would be entitled to notice are dead

377| or unknown, a living relative of the child, unless upon diligent
378 search and inquiry no such relative can be found.

379 4. Any person who has physical custody of the child.

380 5. Any grandparent entitled to priority for adoption under
381| s. 63.0425.

382 6. Any prospective parent who has been identified under s.

383 39.503 or s. 39.803, unless a court order has been entered

384 pursuant to s. 39.503(4) or (9) or s. 39.803(4) or (9) which

385 indicates no further notice is required. Except as otherwise

386| provided in this section, if there is not a legal father, notice

387 of the petition for termination of parental rights must be

388| provided to any known prospective father who is identified under

389| oath before the court or who is identified by a diligent search

390 of the Florida Putative Father Registry. Service of the notice

391 of the petition for termination of parental rights may not be
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required if the prospective father executes an affidavit of

nonpaternity or a consent to termination of his parental rights

which is accepted by the court after notice and opportunity to

be heard by all parties to address the best interests of the

child in accepting such affidavit.

7. The guardian ad litem for the child or the
representative of the guardian ad litem program, if the program

has been appointed.

The document containing the notice to respond or appear must
contain, in type at least as large as the type in the balance of
the document, the following or substantially similar language:
"FATLURE TO PERSONALLY APPEAR AT THIS ADVISORY HEARING
CONSTITUTES CONSENT TO THE TERMINATION OF PARENTAL RIGHTS OF
THIS CHILD (OR CHILDREN). IF YOU FAIL TO APPEAR ON THE DATE AND
TIME SPECIFIED, YOU MAY LOSE ALL LEGAL RIGHTS AS A PARENT TO THE
CHILD OR CHILDREN NAMED IN THE PETITION ATTACHED TO THIS
NOTICE."

(b) If a party required to be served with notice as
prescribed in paragraph (a) cannot be served, notice of hearings
must be given as prescribed by the rules of civil procedure, and
service of process must be made as specified by law or civil
actions.

(c) Notice as prescribed by this section may be waived, in

the discretion of the judge, with regard to any person to whom
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417 notice must be given under this subsection if the person

418 executes, before two witnesses and a notary public or other

419 officer authorized to take acknowledgments, a written surrender
420 of the child to a licensed child-placing agency or the

421 department.

422 (d) If the person served with notice under this section
423 fails to personally appear at the advisory hearing, the failure
424| to personally appear shall constitute consent for termination of
425| parental rights by the person given notice. If a parent appears
426| for the advisory hearing and the court orders that parent to

427| personally appear at the adjudicatory hearing for the petition
428 for termination of parental rights, stating the date, time, and
429| location of said hearing, then failure of that parent to

430| personally appear at the adjudicatory hearing shall constitute
431 consent for termination of parental rights.

432 Section 17. Section 39.803, Florida Statutes, is amended,
433 to read:

434 39.803 TIdentity or location of parent unknown after filing
435 of termination of parental rights petition; special procedures.—
436 (1) If the identity or location of a parent is unknown and
437 a petition for termination of parental rights is filed, the

438 court shall conduct under oath the following ingquiry of the

439 parent who is available, or, if no parent is available, of any
440 relative, caregiver, or legal custodian of the child who is

441| present at the hearing and likely to have the information:
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(a) Whether the mother of the child was married at the
probable time of conception of the child or at the time of birth
of the child.

(b) Whether the mother was cohabiting with a male at the
probable time of conception of the child.

(c) Whether the mother has received payments or promises
of support with respect to the child or because of her pregnancy
from a man who claims to be the father.

(d) Whether the mother has named any man as the father on
the birth certificate of the child or in connection with
applying for or receiving public assistance.

(e) Whether any man has acknowledged or claimed paternity
of the child in a jurisdiction in which the mother resided at
the time of or since conception of the child, or in which the
child has resided or resides.

(f) Whether a man is named on the birth certificate of the

child pursuant to s. 382.013(2).

(g) Whether a man has been determined by a court order to

be the father of the child.

(h) Whether a man has been determined by an administrative

proceeding to be the father of the child.

(2) The information required in subsection (1) may be
supplied to the court or the department in the form of a sworn
affidavit by a person having personal knowledge of the facts.

(3) If the inquiry under subsection (1) identifies any
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467 person as a parent or prospective parent, the court shall

468 require notice of the hearing to be provided to that person.

469 (4) If the inquiry under subsection (1) fails to identify
470 any person as a parent or prospective parent, the court shall so
471 find and may proceed without further notice.

472 (5) If the ingquiry under subsection (1) identifies a

473| parent or prospective parent, and that person's location is

474| unknown, the court shall direct the petitioner to conduct a

475| diligent search for that person before scheduling an

476| adjudicatory hearing regarding the petition for termination of
477| parental rights to the child unless the court finds that the

478| Dbest interest of the child requires proceeding without actual
479| notice to the person whose location is unknown.

480 (6) The diligent search required by subsection (5) must
481 include, at a minimum, inquiries of all known relatives of the
482| parent or prospective parent, inquiries of all offices of

483| program areas of the department likely to have information about
484 the parent or prospective parent, inquiries of other state and
485 federal agencies likely to have information about the parent or
486| prospective parent, inquiries of appropriate utility and postal

487| providers, a thorough search of at least one electronic database

488 specifically designed for locating persons, a search of the

489 Florida Putative Father Registry, and inquiries of appropriate

490 law enforcement agencies. Pursuant to s. 453 of the Social

491 Security Act, 42 U.S.C. s. 653(c) (4), the department, as the
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492 state agency administering Titles IV-B and IV-E of the act,

493 shall be provided access to the federal and state parent locator

494 service for diligent search activities.

495 (7) Any agency contacted by petitioner with a request for
496 information pursuant to subsection (6) shall release the

497 requested information to the petitioner without the necessity of
498 a subpoena or court order.

499 (8) If the inquiry and diligent search identifies a

500| prospective parent, that person must be given the opportunity to
501 become a party to the proceedings by completing a sworn

502| affidavit of parenthood and filing it with the court or the

503| department. A prospective parent who files a sworn affidavit of
504| parenthood while the child is a dependent child but no later

505| than at the time of or before prier—+e the adjudicatory hearing
506| 1in the termination of parental rights proceeding for the child
507 shall be considered a parent for all purposes under this

508 section. If the prospective parent does not file a sworn

509| affidavit of parenthood or if the other parent contests the

510| determination of parenthood, the court may, after considering

511 the best interests of the child, order scientific testing to

512 determine the maternity or paternity of the child. The court

513 shall assess the cost of the paternity determination as a cost

514 of litigation. If the court finds the prospective parent to be a

515| parent as a result of the scientific testing, the court shall

516| enter a judgment of maternity or paternity, shall assess the
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517 cost of the scientific testing to the parent, and shall enter an

518 amount of child support to be paid by the parent as determined

519| wunder s. 61.30. If the known parent contests the recognition of

520 the prospective parent as a parent, the prospective parent shall

521 not be recognized as a parent until proceedings to establish

522 maternity or paternity have been concluded. However, the

523| prospective parent shall continue to receive notice of hearings

524 as a participant until proceedings to establish maternity or

525| paternity have been concluded.
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