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A bill to be entitled
An act relating to the Florida Retirement System;
amending s. 121.053, F.S.; authorizing renewed
membership in the Florida Retirement System for
retirees who are reemployed in a position eligible for
the Elected Officers’ Class under certain
circumstances; amending s. 121.055, F.S.; providing
for renewed membership in the retirement system for
retirees of the Senior Management Service Optional
Annuity Program who are reemployed on or after a
specified date; amending s. 121.091, F.S.; revising
criteria for eligibility of payment of death benefits
to the surviving children of a Special Risk Class
member killed in the line of duty under specified
circumstances; conforming a provision to changes made
by the act; amending s. 121.122, F.S.; requiring that
certain retirees who are reemployed on or after a
specified date be renewed members in the investment
plan; providing exceptions; specifying that creditable
service does not accrue for employment during a
specified period; prohibiting certain funds from being
palid into a renewed member’s investment plan account
for a specified period of employment; requiring the
renewed member to satisfy vesting requirements;
prohibiting a renewed member from receiving specified
disability benefits; specifying limitations and
requirements; requiring the employer and the retiree
to make applicable contributions to the renewed

member’s investment plan account; providing for the
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transfer of contributions; authorizing a renewed
member to receive additional credit toward the health
insurance subsidy under certain circumstances;
prohibiting participation in the pension plan;
providing that a retiree reemployed on or after a
specified date in a regqularly established position
eligible for the State University System Optional
Retirement Program or State Community College System
Optional Retirement Program is a renewed member of
that program; specifying limitations and requirements;
requiring the employer and the retiree to make
applicable contributions; amending s. 121.4501, F.S.;
revising definitions; revising a provision relating to
acknowledgement of an employee’s election to
participate in the investment plan; enrolling certain
employees in the pension plan from their date of hire
until they are automatically enrolled in the
investment plan or timely elect enrollment in the
pension plan; providing certain members with a
specified time to choose participation in the pension
plan or the investment plan; conforming provisions to
changes made by the act; amending s. 121.591, F.S.;
authorizing payment of death benefits to the surviving
spouse or surviving children of a member in the
investment plan; establishing qualifications and
eligibility requirements for receipt of such benefits;
prescribing the method of calculating the benefit;
specifying circumstances under which benefit payments

are terminated; amending s. 121.5912, F.S.; revising a
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provision regarding program qualification under the
Internal Revenue Code and rulemaking authority, to
conform to changes made by the act; declaring that the
act fulfills an important state interest; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (3) and subsection
(5) of section 121.053, Florida Statutes, are amended to read:

121.053 Participation in the Elected Officers’ Class for
retired members.—

(3) On or after July 1, 2010:

(a) A retiree of a state-administered retirement system who

is initially reemployed in eleected—-orappointedfor+the first

£ime—to an elective office in a regularly established position
with a covered employer may not reenroll in the Florida

Retirement System, except as provided in s. 121.122.

(5) Any renewed member, as described in s. 121.122(1), (3),

(4), or (5) subseetion{I)—er subseetion—{2}, who is not

receiving the maximum health insurance subsidy provided in s.
112.363 is entitled to earn additional credit toward the maximum
health insurance subsidy. Any additional subsidy due because of
such additional credit may be received only at the time of
payment of the second career retirement benefit. The total
health insurance subsidy received from initial and renewed
membership may not exceed the maximum allowed in s. 112.363.
Section 2. Paragraph (f) of subsection (1) and paragraph

(c) of subsection (6) of section 121.055, Florida Statutes, are
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amended to read:

121.055 Senior Management Service Class.—There is hereby
established a separate class of membership within the Florida
Retirement System to be known as the “Senior Management Service
Class,”
(1)
(f) Effective July 1, 1997:

which shall become effective February 1, 1987.

1. Except as provided in subparagraph 3., an elected state
officer eligible for membership in the Elected Officers’ Class
under s. 121.052(2) (a), (b), or (c) who elects membership in the
Senior Management Service Class under s. 121.052(3) (c) may,
within 6 months after assuming office or within 6 months after
this act becomes a law for serving elected state officers, elect
to participate in the Senior Management Service Optional Annuity
Program, as provided in subsection (6), in lieu of membership in
the Senior Management Service Class.

2. Except as provided in subparagraph 3., an elected
officer of a local agency employer eligible for membership in
the Elected Officers’ Class under s. 121.052(2) (d) who elects
membership in the Senior Management Service Class under s.
121.052(3) (¢c) may, within 6 months after assuming office, or
within 6 months after this act becomes a law for serving elected
officers of a local agency employer, elect to withdraw from the
Florida Retirement System, as provided in subparagraph (b)2., in
lieu of membership in the Senior Management Service Class.

3. A retiree of a state-administered retirement system who
is initially reemployed in a regularly established position on

or after July 1, 2010, through June 30, 2017, as an elected

official eligible for the Elected Officers’ Class may not be
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enrolled in renewed membership in the Senior Management Service
Class or in the Senior Management Service Optional Annuity
Program as provided in subsection (6), and may not withdraw from
the Florida Retirement System as a renewed member as provided in
subparagraph (b)2., as applicable, in lieu of membership in the

Senior Management Service Class. Effective July 1, 2017, a

retiree of the Senior Management Service Optional Annuity

Program who is reemployed in a regularly established position

with a covered employer shall be enrolled as a renewed member as
provided in s. 121.122.
(6)

(c) Participation.—

1. An eligible employee who is employed on or before
February 1, 1987, may elect to participate in the optional
annuity program in lieu of participating in the Senior
Management Service Class. Such election shall muwst be made in
writing and filed with the department and the personnel officer
of the employer on or before May 1, 1987. An eligible employee
who is employed on or before February 1, 1987, and who fails to
make an election to participate in the optional annuity program
by May 1, 1987, is shadti—be deemed to have elected membership in
the Senior Management Service Class.

2. Except as provided in subparagraph 6., an employee who
becomes eligible to participate in the optional annuity program
by reason of initial employment commencing after February 1,
1987, may, within 90 days after the date of commencing
employment, elect to participate in the optional annuity

program. Such election shall must be made in writing and filed

with the personnel officer of the employer. An eligible employee
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who does not within 90 days after commencing employment elect to
participate in the optional annuity program is shaidi—be deemed
to have elected membership in the Senior Management Service
Class.

3. A person who is appointed to a position in the Senior
Management Service Class and who is a member of an existing
retirement system or the Special Risk or Special Risk
Administrative Support Classes of the Florida Retirement System
may elect to remain in such system or class in lieu of
participating in the Senior Management Service Class or optional
annuity program. Such election shall must be made in writing and
filed with the department and the personnel officer of the
employer within 90 days after such appointment. An eligible
employee who fails to make an election to participate in the
existing system, the Special Risk Class of the Florida
Retirement System, the Special Risk Administrative Support Class
of the Florida Retirement System, or the optional annuity
program is shatt—Pbe deemed to have elected membership in the
Senior Management Service Class.

4. Except as provided in subparagraph 5., an employee’s
election to participate in the optional annuity program is
irrevocable if the employee continues to be employed in an
eligible position and continues to meet the eligibility
requirements set forth in this paragraph.

5. Effective from July 1, 2002, through September 30, 2002,
an active employee in a regularly established position who has
elected to participate in the Senior Management Service Optional
Annuity Program has one opportunity to choose to move from the

Senior Management Service Optional Annuity Program to the
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175 Florida Retirement System Pension Plan.
176 a. The election shall must be made in writing and must—be

177 filed with the department and the personnel officer of the

178 employer before October 1, 2002, or, in the case of an active
179| employee who is on a leave of absence on July 1, 2002, within 90
180| days after the conclusion of the leave of absence. This election
181 is irrevocable.

182 b. The employee shall receive service credit under the

183| pension plan equal to his or her years of service under the

184| Senior Management Service Optional Annuity Program. The cost for
185 such credit is the amount representing the present value of that
186| employee’s accumulated benefit obligation for the affected

187| period of service.

188 c. The employee shall must transfer the total accumulated
189| employer contributions and earnings on deposit in his or her

190 Senior Management Service Optional Annuity Program account. If
191 the transferred amount is not sufficient to pay the amount due,
192 the employee shall must pay a sum representing the remainder of
193| the amount due. The employee may not retain any employer

194 contributions or earnings from the Senior Management Service

195 Optional Annuity Program account.

196 6. A retiree of a state-administered retirement system who

197 is initially reemployed on or after July 1, 2010, through June

198 30, 2017, may not renew membership in the Senior Management

199| Service Optional Annuity Program. Effective July 1, 2017, a

200 retiree of the Senior Management Service Optional Annuity

201 Program who is reemployed in a regqularly established position

202| with a covered employer shall be enrolled as a renewed member as

203| provided in s. 121.122.
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Section 3. Paragraphs (d) and (i) of subsection (7) and
paragraph (c) of subsection (9) of section 121.091, Florida
Statutes, are amended to read:

121.091 Benefits payable under the system.—Benefits may not
be paid under this section unless the member has terminated
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as
provided in subsection (13), and a proper application has been
filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the
member or beneficiary fails to timely provide the information
and documents required by this chapter and the department’s
rules. The department shall adopt rules establishing procedures
for application for retirement benefits and for the cancellation
of such application when the required information or documents
are not received.

(7) DEATH BENEFITS.—

(d) Notwithstanding any other provision in this chapter to
the contrary, with the exception of the Deferred Retirement
Option Program, as provided in subsection (13):

1. The surviving spouse of any member killed in the line of
duty may receive a monthly pension equal to one-half of the
monthly salary being received by the member at the time of death
for the rest of the surviving spouse’s lifetime or, if the
member was vested, such surviving spouse may elect to receive a
benefit as provided in paragraph (b). Benefits provided by this
paragraph shall supersede any other distribution that may have
been provided by the member’s designation of beneficiary.

2. If the surviving spouse of a member killed in the line
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233 of duty dies, the monthly payments that would have been payable
234 to such surviving spouse had such surviving spouse lived shall
235| be paid for the use and benefit of such member’s child or
236| children under 18 years of age and unmarried until the 18th
237| birthday of the member’s youngest child. Beginning July 1, 2016,
238 such payments may be extended, for the surviving child of a
239| member in the Special Risk Class at the time he or she was
240 killed in the line of duty on or after July 1, 2013, until the
241 25th birthday of any child of the member if the child is

242| wunmarried and enrolled as a full-time student. Beginning July 1,

243 2017, such payments may be extended, for the surviving child of

244 a member in the Special Risk Class at the time he or she was
245 killed in the line of duty on or after July 1, 2002, until the
246 25th birthday of any child of the member if the child is

247 unmarried and enrolled as a full-time student.

248 3. If a member killed in the line of duty leaves no

249| surviving spouse but is survived by a child or children under 18
250 years of age, the benefits provided by subparagraph 1., normally
251| payable to a surviving spouse, shall be paid for the use and

252| benefit of such member’s child or children under 18 years of age
253 and unmarried until the 18th birthday of the member’s youngest
254 child. Beginning July 1, 2016, such monthly payments may be

255| extended, for the surviving child of a member in the Special

256| Risk Class at the time he or she was killed in the line of duty
257 on or after July 1, 2013, until the 25th birthday of any child
258 of the member if the child is unmarried and enrolled as a full-

259 time student. Beginning July 1, 2017, such monthly payments may

260| be extended, for the surviving child of a member in the Special

261 Risk Class at the time he or she was killed in the line of duty
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on or after July 1, 2002, until the 25th birthday of any child

of the member if the child is unmarried and enrolled as a full-

time student.

4. The surviving spouse of a member whose benefit
terminated because of remarriage shall have the benefit
reinstated beginning July 1, 1993, at an amount that would have

been payable had the benefit not been terminated.

(1) EffeetiveJuty—3+—26+6+—and Notwithstanding any
provision in this chapter to the contrary, if a member in the
Special Risk Class, other than a participant in the Deferred
Retirement Option Program under subsection (13), is killed in
the line of duty on or after July 1, 2002 2643, the following
benefits are payable in addition to the benefits provided in
paragraph (d):

1. The surviving spouse may receive a monthly pension equal
to one-half of the monthly salary being received by the member
at the time of the member’s death for the rest of the surviving
spouse’s lifetime or, if the member was vested, such surviving
spouse may elect to receive a benefit as provided in paragraph
(b) . Benefits provided by this paragraph supersede any other
distribution that may have been provided by the member’s
designation of beneficiary.

2. If the surviving spouse dies, the monthly payments that
otherwise would have been payable to such surviving spouse shall
be paid for the use and benefit of the member’s child or
children under 18 years of age and unmarried until the 18th
birthday of the member’s youngest child. Such monthly payments
may be extended until the 25th birthday of the member’s child if

the child is unmarried and enrolled as a full-time student.
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3. If the member leaves no surviving spouse but is survived
by a child or children under 18 years of age, the benefits
provided by subparagraph 1., normally payable to a surviving
spouse, shall be paid for the use and benefit of such member’s
child or children under 18 years of age and unmarried until the
18th birthday of the member’s youngest child. Such monthly
payments may be extended until the 25th birthday of any of the
member’s children if the child is unmarried and enrolled as a
full-time student.

(9) EMPLOYMENT AFTER RETIREMENT; LIMITATION.—

(c) Any person whose retirement is effective on or after
July 1, 2010, or whose participation in the Deferred Retirement
Option Program terminates on or after July 1, 2010, who is
retired under this chapter, except under the disability
retirement provisions of subsection (4) or as provided in s.
121.053, may be reemployed by an employer that participates in a
state-administered retirement system and receive retirement
benefits and compensation from that employer. However, a person
may not be reemployed by an employer participating in the
Florida Retirement System before meeting the definition of
termination in s. 121.021 and may not receive both a salary from
the employer and retirement benefits for 6 calendar months after
meeting the definition of termination. However, a DROP
participant shall continue employment and receive a salary
during the period of participation in the Deferred Retirement
Option Program, as provided in subsection (13).

1. The reemployed retiree may not renew membership in the

Florida Retirement System, except as provided in s. 121.122.

2. The employer shall pay retirement contributions in an
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320 amount equal to the unfunded actuarial liability portion of the
321 employer contribution that would be required for active members
322 of the Florida Retirement System in addition to the
323| contributions required by s. 121.76.
324 3. A retiree initially reemployed in violation of this
325| paragraph and an employer that employs or appoints such person
326 are jointly and severally liable for reimbursement of any
327 retirement benefits paid to the retirement trust fund from which
328 the benefits were paid, including the Florida Retirement System
329| Trust Fund and the Public Employee Optional Retirement Program
330 Trust Fund, as appropriate. The employer must have a written
331 statement from the employee that he or she is not retired from a
332 state-administered retirement system. Retirement benefits shall
333 remain suspended until repayment is made. Benefits suspended
334| beyond the end of the retiree’s 6-month reemployment limitation
335| period shall apply toward the repayment of benefits received in
336| violation of this paragraph.
337 Section 4. Subsection (2) of section 121.122, Florida
338 Statutes, i1is amended, and subsections (3), (4), and (5) are
339 added to that section, to read:
340 121.122 Renewed membership in system.—

341 (2) Except as otherwise provided in subsections (3), (4),

342 and (5), a retiree of a state-administered retirement system who
343 is initially reemployed in a regularly established position on
344 or after July 1, 2010, may not be enrolled as a renewed member.

345 (3) A retiree of the investment plan, the State University

346 System Optional Retirement Program, the Senior Management

347 Service Optional Annuity Program, or the State Community College

348 System Optional Retirement Program who is reemployed with a
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349 covered employer in a regqularly established position on or after

350 July 1, 2017, shall be enrolled as a renewed member of the

351 investment plan unless employed in a position eligible for

352| participation in the State University System Optional Retirement

353| Program as provided in subsection (4) or the State Community

354 College System Optional Retirement Program as provided in

355 subsection (5). The renewed member must satisfy the vesting

356 requirements and other provisions of this chapter.

357 (a) A renewed member of the investment plan shall be

358| enrolled in one of the following membership classes:

359 1. In the Regular Class, if the position does not meet the

360 requirements for membership under s. 121.0515, s. 121.053, or s.
361 121.055.
362 2. In the Special Risk Class, if the position meets the

363 requirements of s. 121.0515.

364 3. In the Elected Officers’ Class, i1f the position meets

365 the requirements of s. 121.053.

366 4. In the Senior Management Service Class, if the position

367| meets the requirements of s. 121.055.

368 (b) Creditable service, including credit toward the retiree

369| health insurance subsidy provided in s. 112.363, does not accrue

370 for a renewed member’s employment in a regularly established

371| position with a covered employer from July 1, 2010, through June
372 30, 2017.

373 (c) Employer and employee contributions, interest,

374| earnings, or any other funds may not be paid into a renewed

375| member’s investment plan account for any employment in a

376 regularly established position with a covered employer on or

377 after July 1, 2010, through June 30, 2017, by the renewed member
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378 or the employer on behalf of the renewed member.

379 (d) To be eligible to receive a retirement benefit, the

380| renewed member must satisfy the vesting requirements in s.

381 121.4501 (6) .

382 (e) The renewed member is ineligible to receive disability

383| benefits as provided in s. 121.091(4) or s. 121.591(2).

384 (f) The renewed member is subject to the limitations on

385 reemployment after retirement provided in s. 121.091(9), as

386| applicable.

387 (g) The renewed member must satisfy the requirements for

388 termination from employment provided in s. 121.021(39).

389 (h) Upon renewed membership or reemployment of a retiree,

390 the employer and the renewed member shall pay the applicable

391| employer and employee contributions required under ss. 112.363,

392 121.71, 121.74, and 121.76. The contributions are payable only

393 for employment and salary earned in a regularly established

394| position with a covered employer on or after July 1, 2017. The

395 employer and employee contributions shall be transferred to the

396 investment plan and placed in a default fund as designated by

397 the state board. The renewed member may move the contributions

398 once an account is activated in the investment plan.

399 (1) A renewed member who earns creditable service under the

400 investment plan and who is not receiving the maximum health

401 insurance subsidy provided in s. 112.363 is entitled to earn

402 additional credit toward the subsidy. Such credit may be earned

403 only for employment in a reqularly established position with a

404 covered employer on or after July 1, 2017. Any additional

405 subsidy due because of additional credit may be received only at

406 the time of paying the second career retirement benefit. The
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407 total health insurance subsidy received by a retiree receiving

408| benefits from initial and renewed membership may not exceed the

409 maximum allowed under s. 112.363.

410 (j) Notwithstanding s. 121.4501(4) (f), the renewed member

411 is not eligible to elect membership in the pension plan.

412 (4) A retiree of the investment plan, the State University

413 System Optional Retirement Program, the Senior Management

414 Service Optional Annuity Program, or the State Community College

415 System Optional Retirement Program who is reemployed on or after

416 July 1, 2017, in a regularly established position eligible for

417| participation in the State University System Optional Retirement

418 Program shall become a renewed member of the optional retirement

419| program. The renewed member must satisfy the vesting

420 requirements and other provisions of this chapter. Once

421 enrolled, a renewed member remains enrolled in the optional

422 retirement program while employed in an eligible position for

423| the optional retirement program. If employment in a different

424 covered position results in the renewed member’s enrollment in

425 the investment plan, the renewed member is no longer eligible to

426| participate in the optional retirement program unless employed

427 in a mandatory position under s. 121.35.

428 (a) The renewed member is subject to the limitations on

429| reemployment after retirement provided in s. 121.091(9), as

430 applicable.

431 (b) The renewed member must satisfy the requirements for

432 termination from employment provided in s. 121.021(39).

433 (c) Upon renewed membership or reemployment of a retiree,

434 the employer and the renewed member shall pay the applicable

435| employer and employee contributions required under s. 121.35.
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436 (d) Employer and employee contributions, interest,

437 earnings, or any other funds may not be paid into a renewed

438| member’s optional retirement program account for any employment

439| in a regularly stablished position with a covered employer on or

440 after July 1, 2010, through June 30, 2017, by the renewed member

441 or the employer on behalf of the renewed member.

442 (e) Notwithstanding s. 121.4501(4) (f), the renewed member

443 is not eligible to elect membership in the pension plan.

444 (5) A retiree of the investment plan, the State University

445| System Optional Retirement Program, the Senior Management

446| Service Optional Annuity Program, or the State Community College

447 System Optional Retirement Program who is reemployed on or after

448 July 1, 2017, in a regularly established position eligible for

449| participation in the State Community College System Optional

450| Retirement Program shall become a renewed member of the optional

451 retirement program. The renewed member must satisfy the

452| eligibility requirements of this chapter and s. 1012.875 for the

453 optional retirement program. Once enrolled, a renewed member

454 remains enrolled in the optional retirement program while

455 employed in an eligible position for the optional retirement

456| program. If employment in a different covered position results

457 in the renewed member’s enrollment in the investment plan, the

458 renewed member is no longer eligible to participate in the

459| optional retirement program.

460 (a) The renewed member is subject to the limitations on

461 reemployment after retirement provided in s. 121.091(9), as

462 applicable.

463 (b) The renewed member must satisfy the requirements for

464 termination from employment provided in s. 121.021(39).
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(c) Upon renewed membership or reemployment of a retiree,

the employer and the renewed member shall pay the applicable

employer and employee contributions required under ss.
121.051(2) (c) and 1012.875.

(d) Employer and employee contributions, interest,

earnings, or any other funds may not be paid into a renewed

member’s optional retirement program account for any employment

in a regularly established position with a covered employer on

or after July 1, 2010, through June 30, 2017, by the renewed

member or the employer on behalf of the renewed member.

(e) Notwithstanding s. 121.4501(4) (f), the renewed member

is not eligible to elect membership in the pension plan.

Section 5. Paragraphs (e) and (i) of subsection (2),
paragraph (b) of subsection (3), subsection (4), paragraph (c)
of subsection (5), and paragraphs (a) and (h) of subsection (10)
of section 121.4501, Florida Statutes, are amended to read:

121.4501 Florida Retirement System Investment Plan.—

(2) DEFINITIONS.—As used in this part, the term:

(e) “Eligible employee” means an officer or employee, as
defined in s. 121.021, who:

1. Is a member of, or is eligible for membership in, the
Florida Retirement System, including any renewed member of the
Florida Retirement System initially enrolled before July 1,
2010; o=

2. Participates in, or is eligible to participate in, the
Senior Management Service Optional Annuity Program as
established under s. 121.055(6), the State Community College
System Optional Retirement Program as established under s.

121.051(2) (c), or the State University System Optional
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494 Retirement Program established under s. 121.35; or

495 3. Is a retired member of the investment plan, the State

496| University System Optional Retirement Program, the Senior

497| Management Service Optional Annuity Program, or the State

498| Community College System Optional Retirement Program who is

499| reemployed in a regularly established position on or after July

500 1, 2017, and enrolled as a renewed member as provided in s.
501 121.122.
502

503| The term does not include any member participating in the
504 Deferred Retirement Option Program established under s.

505 121.091(13), a retiree of the pension plan who is reemployed in

506| a regularly established position on or after July 1, 2010, a

507 retiree of a state-administered retirement system initially
508 reemployed in a regularly established position on or after July

509 1, 2010, through June 30, 2017, or a mandatory participant of

510 the State University System Optional Retirement Program
511 established under s. 121.35.
512 (i) “Member” or “employee” means an eligible employee who

513 enrolls in, or who defaults into, the investment plan as

514 provided in subsection (4), a terminated Deferred Retirement

515| Option Program member as described in subsection (21), or a

516| beneficiary or alternate payee of a member or employee.

517 (3) RETIREMENT SERVICE CREDIT; TRANSFER OF BENEFITS.—

518 (b) Notwithstanding paragraph (a), an eligible employee who

519| elects to participate in, or who defaults into, the investment

520| plan and establishes one or more individual member accounts may

521| elect to transfer to the investment plan a sum representing the

522| present value of the employee’s accumulated benefit obligation
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523| under the pension plan, except as provided in paragraph (4) (b).

524 Upon transfer, all service credit earned under the pension plan
525| is nullified for purposes of entitlement to a future benefit

526| under the pension plan. A member may not transfer the

527| accumulated benefit obligation balance from the pension plan

528 after the time period for enrolling in the investment plan has
529| expired.

530 1. For purposes of this subsection, the present value of
531 the member’s accumulated benefit obligation is based upon the
532| member’s estimated creditable service and estimated average

533 final compensation under the pension plan, subject to

534 recomputation under subparagraph 2. For state employees, initial
535 estimates shall be based upon creditable service and average

536 final compensation as of midnight on June 30, 2002; for district
537 school board employees, initial estimates shall be based upon
538 creditable service and average final compensation as of midnight
539 on September 30, 2002; and for local government employees,

540 initial estimates shall be based upon creditable service and

541 average final compensation as of midnight on December 31, 2002.
542 The dates specified are the “estimate date” for these employees.
543 The actuarial present value of the employee’s accumulated

544 Dbenefit obligation shall be based on the following:

545 a. The discount rate and other relevant actuarial

546| assumptions used to value the Florida Retirement System Trust
547 Fund at the time the amount to be transferred is determined,

548 consistent with the factors provided in sub-subparagraphs b. and
549 C.

550 b. A benefit commencement age, based on the member’s

551 estimated creditable service as of the estimate date.
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552 c. Except as provided under sub-subparagraph d., for a
553| member initially enrolled:
554 (I) Before July 1, 2011, the benefit commencement age is
555 the younger of the following, but may not be younger than the
556| member’s age as of the estimate date:
557 (A) Age 62; or
558 (B) The age the member would attain if the member completed
559 30 years of service with an employer, assuming the member worked
560| continuously from the estimate date, and disregarding any
561| vesting requirement that would otherwise apply under the pension
562| plan.
563 (IT) On or after July 1, 2011, the benefit commencement age
564 is the younger of the following, but may not be younger than the
565| member’s age as of the estimate date:
566 (A) Age 65; or
567 (B) The age the member would attain if the member completed
568 33 years of service with an employer, assuming the member worked
569| continuously from the estimate date, and disregarding any
570| vesting requirement that would otherwise apply under the pension
571 plan.
572 d. For members of the Special Risk Class and for members of
573 the Special Risk Administrative Support Class entitled to retain
574 the special risk normal retirement date:
575 (I) Initially enrolled before July 1, 2011, the benefit
576 commencement age is the younger of the following, but may not be
577 younger than the member’s age as of the estimate date:
578 (A) Age 55; or
579 (B) The age the member would attain if the member completed

580 25 years of service with an employer, assuming the member worked
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581 continuously from the estimate date, and disregarding any

582 vesting requirement that would otherwise apply under the pension
583| plan.

584 (IT) Initially enrolled on or after July 1, 2011, the

585| benefit commencement age is the younger of the following, but
586| may not be younger than the member’s age as of the estimate

587 date:

588 (A) Age 60; or

589 (B) The age the member would attain if the member completed
590 30 years of service with an employer, assuming the member worked
591| continuously from the estimate date, and disregarding any

592 vesting requirement that would otherwise apply under the pension
593| plan.

594 e. The calculation must disregard vesting requirements and
595| early retirement reduction factors that would otherwise apply
596| under the pension plan.

597 2. For each member who elects to transfer moneys from the
598| pension plan to his or her account in the investment plan, the
599| division shall recompute the amount transferred under

600 subparagraph 1. within 60 days after the actual transfer of

601 funds based upon the member’s actual creditable service and

602 actual final average compensation as of the initial date of

603| participation in the investment plan. If the recomputed amount
604 differs from the amount transferred by $10 or more, the division
605 shall:

606 a. Transfer, or cause to be transferred, from the Florida
607 Retirement System Trust Fund to the member’s account the excess,

608 if any, of the recomputed amount over the previously transferred

609 amount together with interest from the initial date of transfer
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to the date of transfer under this subparagraph, based upon the
effective annual interest equal to the assumed return on the
actuarial investment which was used in the most recent actuarial
valuation of the system, compounded annually.

b. Transfer, or cause to be transferred, from the member’s
account to the Florida Retirement System Trust Fund the excess,
if any, of the previously transferred amount over the recomputed
amount, together with interest from the initial date of transfer
to the date of transfer under this subparagraph, based upon 6
percent effective annual interest, compounded annually, pro rata
based on the member’s allocation plan.

3. If contribution adjustments are made as a result of
employer errors or corrections, including plan corrections,
following recomputation of the amount transferred under
subparagraph 1., the member is entitled to the additional
contributions or is responsible for returning any excess
contributions resulting from the correction. However, a ahy
return of such erroneous excess pretax contribution by the plan
must be made within the period allowed by the Internal Revenue
Service. The present value of the member’s accumulated benefit
obligation may shadd not be recalculated.

4., As directed by the member, the state board shall
transfer or cause to be transferred the appropriate amounts to
the designated accounts within 30 days after the effective date
of the member’s participation in the investment plan unless the
major financial markets for securities available for a transfer
are seriously disrupted by an unforeseen event that causes the
suspension of trading on a amy national securities exchange in

the country where the securities were issued. In that event, the
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30-day period may be extended by a resolution of the state
board. Transfers are not commissionable or subject to other fees
and may be in the form of securities or cash, as determined by
the state board. Such securities are valued as of the date of
receipt in the member’s account.

5. If the state board or the division receives notification
from the United States Internal Revenue Service that this
paragraph or any portion of this paragraph will cause the
retirement system, or a portion thereof, to be disqualified for
tax purposes under the Internal Revenue Code, the portion that
will cause the disqualification does not apply. Upon such
notice, the state board and the division shall notify the
presiding officers of the Legislature.

(4) PARTICIPATION; ENROLLMENT.—

(a)l. Effective June 1, 2002, through February 28, 2003, a

90-day election period was provided to each eligible employee

participating in the Florida Retirement System, preceded by a

90-day education period, permitting each eligible employee to

elect membership in the investment plan. An employee who failed

to elect the investment plan during the election period remained

in the pension plan. An eligible employee who was employed in a

regularly established position during the election period was

granted the option to make one subsequent election, as provided

in paragraph (f). With respect to an eligible employee who did

not participate in the initial election period or who is

initially employed in a regularly established position after the

close of the initial election period but before January 1, 2018,
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697| means and must be filed with the third-party administrator. The
698 election to participate in the investment plan is irrevocable,
699| except as provided in paragraph (f) +H&)-.

700 a.b+~ If the employee files such election within the

701| prescribed time period, enrollment in the investment plan is
702 effective on the first day of employment. The retirement

703 contributions paid through the month of the employee plan change
704 shall be transferred to the investment program, and, effective
705 the first day of the next month, the employer and employee must
706| pay the applicable contributions based on the employee

707| membership class in the program.

708 b.e+ An employee who fails to elect to participate in the
709 investment plan within the prescribed time period is deemed to
710 have elected to retain membership in the pension plan, and the
711| employee’s option to elect to participate in the investment plan
712 is forfeited.

713 2.3+ With respect to employees who become eligible to

714| participate in the investment plan pursuant to s.

715 121.051(2) (c)3. or s. 121.35(3) (i), the employee may elect to
716| participate in the investment plan in lieu of retaining his or
717 her membership in the State Community College System Optional
718 Retirement Program or the State University System Optional

719| Retirement Program. The election must be made in writing or by
720 electronic means and must be filed with the third-party

721 administrator. This election is irrevocable, except as provided
722 in paragraph (f) -He&). Upon making such election, the employee
723 shall be enrolled as a member in the investment plan, the

724| employee’s membership in the Florida Retirement System is

725| governed by the provisions of this part, and the employee’s
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726| participation in the State Community College System Optional
7277 Retirement Program or the State University System Optional
728| Retirement Program terminates. The employee’s enrollment in the
729| investment plan is effective on the first day of the month for
730| which a full month’s employer and employee contribution is made
731 to the investment plan.

732 (b)1. With respect to employees who become eligible to

733 participate in the investment plan by reason of employment in a

734 regularly established position commencing on or after January 1,

735 2018, or who did not complete an election window before January

736 1, 2018, any such employee shall be enrolled in the pension plan

737 at the commencement of employment and may, by the last business

738 day of the fifth month following the employee’s month of hire,

739| elect to participate in the pension plan or the investment plan.

740| Eligible employees may make a plan election only i1if they are

741| earning service credit in an employer-employee relationship

742 consistent with s. 121.021(17) (b), excluding leaves of absence

743| without pay.

744 2. The employee’s election must be made in writing or by

745| electronic means and must be filed with the third-party

746 administrator. The election to participate in the pension plan

7477 or investment plan is irrevocable, except as provided in

748 paragraph (f).

749 3. If the employee fails to make an election of the pension

750 plan or investment plan within 5 months following the month of

751 hire, the employee is deemed to have elected the investment plan

752 and shall default into the investment plan retroactively to the

753 employee’s date of employment. The employee’s option to

754| participate in the pension plan is forfeited, except as provided
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(c)4 Contributions available for self-direction by a

member who has not selected one or more specific investment
products shall be allocated as prescribed by the state board.
The third-party administrator shall notify the member at least
quarterly that the member should take an affirmative action to
make an asset allocation among the investment products.

(d)$e> On or after July 1, 2011, a member of the pension
plan who obtains a refund of employee contributions retains his
or her prior plan choice upon return to employment in a
regularly established position with a participating employer.

(e)1.45 A member of the investment plan who takes a
distribution of any contributions from his or her investment
plan account is considered a retiree. A retiree who is initially

reemployed in a regularly established position on or after July

1, 2010, through June 30, 2017, is not eligible for +e—be

enrotted—in renewed membership, except as provided in s.
121.122.

2. A retiree who is reemployed on or after July 1, 2017,

shall be enrolled as a renewed member as provided in s. 121.122.

(f)4e After the period during which an eligible employee
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had the choice to elect the pension plan or the investment plan,
or the month following the receipt of the eligible employee’s
plan election, if sooner, the employee shall have one
opportunity, at the employee’s discretion, to choose to move
from the pension plan to the investment plan or from the
investment plan to the pension plan. Eligible employees may
elect to move between plans only if they are earning service
credit in an employer-employee relationship consistent with s.
121.021(17) (b), excluding leaves of absence without pay.
Effective July 1, 2005, such elections are effective on the
first day of the month following the receipt of the election by
the third-party administrator and are not subject to the
requirements regarding an employer-employee relationship or
receipt of contributions for the eligible employee in the
effective month, except when the election is received by the
third-party administrator. This paragraph is contingent upon
approval by the Internal Revenue Service.

1. If the employee chooses to move to the investment plan,
the provisions of subsection (3) govern the transfer.

2. If the employee chooses to move to the pension plan, the
employee must transfer from his or her investment plan account,
and from other employee moneys as necessary, a sum representing
the present value of that employee’s accumulated benefit
obligation immediately following the time of such movement,
determined assuming that attained service equals the sum of
service in the pension plan and service in the investment plan.
Benefit commencement occurs on the first date the employee is
eligible for unreduced benefits, using the discount rate and

other relevant actuarial assumptions that were used to value the
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929| pension plan liabilities in the most recent actuarial valuation.
930 For any employee who, at the time of the second election,
931| already maintains an accrued benefit amount in the pension plan,
932 the then-present value of the accrued benefit is deemed part of
933| the required transfer amount. The division must ensure that the
934 transfer sum is prepared using a formula and methodology
935 certified by an enrolled actuary. A refund of any employee
936 contributions or additional member payments made which exceed
937 the employee contributions that would have accrued had the
938| member remained in the pension plan and not transferred to the
939| investment plan is not permitted.

940 3. Notwithstanding subparagraph 2., an employee who chooses
941 to move to the pension plan and who became eligible to

942| participate in the investment plan by reason of employment in a
943 regularly established position with a state employer after June
944 1, 2002; a district school board employer after September 1,

945 2002; or a local employer after December 1, 2002, must transfer
946 from his or her investment plan account, and from other employee
947 moneys as necessary, a sum representing the employee’s actuarial
948 accrued liability. A refund of any employee contributions or

949 additional member partieipant payments made which exceed the

950 employee contributions that would have accrued had the member
951 remained in the pension plan and not transferred to the

952 investment plan is not permitted.

953 4. An employee’s ability to transfer from the pension plan

954 to the investment plan pursuant to paragraphs (a) and (b) H4a—

955| +H4), and the ability of a current employee to have an option to

956| later transfer back into the pension plan under subparagraph 2.,

957 shall be deemed a significant system amendment. Pursuant to s.
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121.031(4), any resulting unfunded liability arising from actual
original transfers from the pension plan to the investment plan
must be amortized within 30 plan years as a separate unfunded
actuarial base independent of the reserve stabilization
mechanism defined in s. 121.031(3) (f). For the first 25 years, a
direct amortization payment may not be calculated for this base.
During this 25-year period, the separate base shall be used to
offset the impact of employees exercising their second program
election under this paragraph. The actuarial funded status of
the pension plan will not be affected by such second program
elections in any significant manner, after due recognition of
the separate unfunded actuarial base. Following the initial 25-
year period, any remaining balance of the original separate base
shall be amortized over the remaining 5 years of the required
30-year amortization period.

5. If the employee chooses to transfer from the investment
plan to the pension plan and retains an excess account balance
in the investment plan after satisfying the buy-in requirements
under this paragraph, the excess may not be distributed until
the member retires from the pension plan. The excess account
balance may be rolled over to the pension plan and used to
purchase service credit or upgrade creditable service in the
pension plan.

(5) CONTRIBUTIONS.—

(c) The state board, acting as plan fiduciary, must ensure
that all plan assets are held in a trust, pursuant to s. 401 of
the Internal Revenue Code. The fiduciary must ensure that such
contributions are allocated as follows:

1. The employer and employee contribution portion earmarked
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for member accounts shall be used to purchase interests in the
appropriate investment vehicles as specified by the member, or
in accordance with paragraph (4) (c) 4+

2. The employer contribution portion earmarked for
administrative and educational expenses shall be transferred to
the state board’s Administrative Trust Fund.

3. The employer contribution portion earmarked for

disability benefits and line-of-duty death benefits shall be

transferred to the Florida Retirement System Trust Fund.

(10) EDUCATION COMPONENT.—

(a) The state board, in coordination with the department,
shall provide for an education component for eligible employees
system—members 1in a manner consistent with £he—provisiens—ef

Section 6. Subsection (4) of section
Statutes, 1is amended to read:

121.591 Payment of benefits.—Benefits may not be paid under
the Florida Retirement System Investment Plan unless the member
has terminated employment as provided in s. 121.021(39) (a) or is

deceased and a proper application has been filed as prescribed

Page 35 of 42

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2017 SB 1246

24-01043-17 20171246
1016| by the state board or the department. Benefits, including

1017 employee contributions, are not payable under the investment
1018| plan for employee hardships, unforeseeable emergencies, loans,
1019| medical expenses, educational expenses, purchase of a principal
1020| residence, payments necessary to prevent eviction or foreclosure
1021 on an employee’s principal residence, or any other reason except
1022 a requested distribution for retirement, a mandatory de minimis
1023 distribution authorized by the administrator, or a required

1024| minimum distribution provided pursuant to the Internal Revenue
1025 Code. The state board or department, as appropriate, may cancel
1026| an application for retirement benefits if the member or

1027| beneficiary fails to timely provide the information and

1028 documents required by this chapter and the rules of the state
1029| Dboard and department. In accordance with their respective

1030 responsibilities, the state board and the department shall adopt
1031 rules establishing procedures for application for retirement
1032| benefits and for the cancellation of such application if the
1033| required information or documents are not received. The state
1034| Dboard and the department, as appropriate, are authorized to cash
1035| out a de minimis account of a member who has been terminated
1036| from Florida Retirement System covered employment for a minimum
1037 of 6 calendar months. A de minimis account is an account

1038 containing employer and employee contributions and accumulated
1039 earnings of not more than $5,000 made under the provisions of
1040 this chapter. Such cash-out must be a complete lump-sum

1041 liquidation of the account balance, subject to the provisions of
1042 the Internal Revenue Code, or a lump-sum direct rollover

1043 distribution paid directly to the custodian of an eligible

1044 retirement plan, as defined by the Internal Revenue Code, on
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behalf of the member. Any nonvested accumulations and associated
service credit, including amounts transferred to the suspense
account of the Florida Retirement System Investment Plan Trust
Fund authorized under s. 121.4501(6), shall be forfeited upon
payment of any vested benefit to a member or beneficiary, except
for de minimis distributions or minimum required distributions
as provided under this section. If any financial instrument
issued for the payment of retirement benefits under this section
is not presented for payment within 180 days after the last day
of the month in which it was originally issued, the third-party
administrator or other duly authorized agent of the state board
shall cancel the instrument and credit the amount of the
instrument to the suspense account of the Florida Retirement
System Investment Plan Trust Fund authorized under s.
121.4501(6) . Any amounts transferred to the suspense account are
payable upon a proper application, not to include earnings
thereon, as provided in this section, within 10 years after the
last day of the month in which the instrument was originally
issued, after which time such amounts and any earnings
attributable to employer contributions shall be forfeited. Any
forfeited amounts are assets of the trust fund and are not
subject to chapter 717.

(4) LINE-OF-DUTY DEATH BENEFITS FOR INVESTMENT PLAN SPECFAL

RESK—CEASS MEMBERS.—Benefits are provided under this subsection

to the spouse and child or children of members in the investment

plan Speeiat—Risk—Etass when such members are killed in the line
of duty and are payable in lieu of the benefits that would
otherwise be payable under subsection (1) or subsection (3).

Benefits provided by this subsection supersede any other
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distribution that may have been provided by the member’s
designation of beneficiary. Such benefits must be funded from
employer contributions made under s. 121.571, transferred
employee contributions and funds accumulated pursuant to
paragraph (a), and interest and earnings thereon.

(a) Transfer of funds.—To qualify to receive monthly
benefits under this subsection:

1. All moneys accumulated in the member’s account,
including vested and nonvested accumulations as described in s.
121.4501(6), must be transferred from such individual accounts
to the division for deposit in the survivor benefit account of
the Florida Retirement System Trust Fund. Moneys in the survivor
benefit account must be accounted for separately. Earnings must
be credited on an annual basis for amounts held in the survivor
benefit account of the Florida Retirement System Trust Fund
based on actual earnings of the trust fund.

2. If the member has retained retirement credit earned
under the pension plan as provided in s. 121.4501(3), a sum
representing the actuarial present value of such credit within
the Florida Retirement System Trust Fund shall be transferred by
the division from the pension plan to the survivor benefit
retirement program as implemented under this subsection and
shall be deposited in the survivor benefit account of the trust
fund.

(b) Survivor retirement; entitlement.—An investment plan
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member who is in—the—Speet
i+s killed in the line of duty on or after July 1, 2002 2643,
regardless of length of creditable service, may have survivor

benefits paid as provided in s. 121.091(7) (d) and (i) to:
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1. The surviving spouse for the spouse’s lifetime; or

2. If there is no surviving spouse or the surviving spouse
dies, the member’s child or children under 18 years of age and
unmarried until the 18th birthday of the member’s youngest
child. Such payments may be extended until the 25th birthday of
any child of the member if the child is unmarried and enrolled
as a full-time student as provided in s. 121.091(7) (d) and (i).

(c) Survivor benefit retirement effective date.—

1. The effective retirement date for the surviving spouse
or eligible child of a Special Risk Class member who is killed
in the line of duty is:

a.+= The first day of the month following the member’s
death if the member dies on or after July 1, 2016.

b.2- July 1, 2016, for a member of the Special Risk Class
when killed in the line of duty on or after July 1, 2013, but
before July 1, 2016, if the application is received before July
1, 2016; or the first day of the month following the receipt of
such application.

2. Except as provided in subparagraph 1., the effective

retirement date for the surviving spouse or eligible child of an

investment plan member who is killed in the line of duty is:

a. The first day of the month following the member’s death

if the member dies on or after July 1, 2017.
b. July 1, 2017, if the member is killed in the line of
duty on or after July 1, 2002, but before July 1, 2017, if the

application is received before July 1, 2017; or the first day of

the month following the receipt of such application.

If the investment plan account balance has already been paid out
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to the surviving spouse or the eligible unmarried dependent

child or children, the benefit payable shall be actuarially
reduced by the amount of the payout.

(d) Line-of-duty death benefit.—

1. The following individuals are eligible to receive a
retirement benefit under s. 121.091(7) (d) and (i) 1if the
member’s account balance is surrendered and an application is
received and approved:

a. The surviving spouse.

b. If there is no surviving spouse or the surviving spouse
dies, the member’s child or children under 18 years of age and
unmarried until the 18th birthday of the member’s youngest
child, or until the 25th birthday of the member’s child if the
child is unmarried and enrolled as a full-time student.

2. Such surviving spouse or such child or children shall
receive a monthly survivor benefit that begins accruing on the
first day of the month of survivor benefit retirement, as
approved by the division, and is payable on the last day of that
month and each month thereafter during the surviving spouse’s
lifetime or on behalf of the unmarried children of the member
until the 18th birthday of the youngest child, or until the 25th
birthday of any of the member’s unmarried children who are
enrolled as full-time students. Survivor benefits must be paid
out of the survivor benefit account of the Florida Retirement

System Trust Fund established under this subsection.

If the investment plan account balance has already been paid out
to the surviving spouse or the eligible unmarried dependent

child or children, the benefit payable shall be actuarially
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1161 reduced by the amount of the payout.
1162 (e) Computation of survivor benefit retirement benefit.—The
1163 amount of each monthly payment must be calculated as provided
1164| under s. 121.091(7) (d) and (1i).
1165 (f) Death of the surviving spouse or children.—
1166 1. Upon the death of a surviving spouse, the monthly
1167 benefits shall be paid through the last day of the month of
1168 death and shall terminate or be paid on behalf of the unmarried
1169| child or children until the 18th birthday of the youngest child,
1170 or the 25th birthday of any of the member’s unmarried children
1171| who are enrolled as full-time students.
1172 2. If the surviving spouse dies and the benefits are being
1173| paid on behalf of the member’s unmarried children as provided in
1174 subparagraph 1., benefits shall be paid through the last day of
1175 the month until the later of the month the youngest child
1176 reaches his or her 18th birthday, the month of the 25th birthday
1177 of any of the member’s unmarried children enrolled as full-time
1178 students, or the month of the death of the youngest child.
1179 Section 7. Section 121.5912, Florida Statutes, 1s amended
1180 to read:
1181 121.5912 Survivor benefit retirement program; qualified
1182 status; rulemaking authority.—It is the intent of the
1183| Legislature that the survivor benefit retirement program for
1184 | Speeiat—RiskEClass members of the Florida Retirement System
1185 Investment Plan meet all applicable requirements for a qualified
1186| plan. If the state board or the division receives notification
1187 from the Internal Revenue Service that this program or any

1188| portion of this program will cause the retirement system, or any

1189| portion thereof, to be disqualified for tax purposes under the
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1190 Internal Revenue Code, the portion that will cause the

1191 disqualification does not apply. Upon such notice, the state

1192| board or the division shall notify the presiding officers of the
1193 Legislature. The state board and the department may adopt any
1194 rules necessary to maintain the qualified status of the survivor
1195 benefit retirement program.

1196 Section 8. The Legislature finds that a proper and

1197 legitimate state purpose is served when employees and retirees

1198 of the state and its political subdivisions, and the dependents,

1199| survivors, and beneficiaries of such employees and retirees, are

1200| extended the basic protections afforded by governmental

1201 retirement systems. These persons must be provided benefits that

1202 are fair and adequate and that are managed, administered, and

1203 funded in an actuarially sound manner, as required by s. 14,

1204| Article X of the State Constitution and part VII of chapter 112,

1205 Florida Statutes. Therefore, the Legislature determines and

1206| declares that this act fulfills an important state interest.
1207 Section 9. This act shall take effect July 1, 2017.
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