Florida Senate - 2017 SB 1286

By Senator Grimsley

26-00259D-17 20171286

0 J o oo w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

CODING: Words strieken are deletions;

A bill to be entitled
An act relating to electrolysis; amending s. 478.41,
F.S.; revising legislative findings; amending s.
478.42, F.S.; providing and revising definitions;
amending s. 478.43, F.S.; revising the powers and
duties of the Board of Medicine; amending s. 478.44,
F.S.; creating the Electrolysis Advisory Council
within the Department of Health; providing membership,
powers, and duties of the council; amending s. 478.45,
F.S.; revising the academic requirements for licensure
as an electrologist; providing that a national
examination may be provided by a department-approved
national electrology organization; conforming
provisions to changes made by the act; repealing s.
478.46, F.S., relating to temporary permits to
practice electrolysis; amending s. 478.47, F.S.;
conforming provisions to changes made by the act;
amending s. 478.49, F.S.; requiring a licensee to
display his or her national certification if
applicable; providing certification and training
requirements for the use of specified devices by
licensed electrologists who perform laser hair removal
or reduction; amending s. 478.50, F.S.; requiring
licensees that use specified devices to provide the
department with proof of a current national
certification for licensure renewal; providing
rulemaking authority to the board; requiring the board
to approve continuing education providers; amending s.

478.51, F.S.; providing applicability; amending s.
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478.52, F.S.; revising grounds for denial of a license
or disciplinary action; authorizing the department to
issue an order to compel a licensee to submit to a
mental or physical examination; providing recourse to
the department if a licensee refuses to comply with
the order; amending s. 478.53, F.S.; conforming
provisions to changes made by the act; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 478.41, Florida Statutes, is amended to
read:

478.41 Purpose and intent.—The purpose of this chapter is
to provide for the licensure of persons who deliver electrolysis
services and to ensure that they meet certain requirements. It
is the finding of the Legislature that the practice of

electrology, including the use of laser and light-based devices

for hair removal or reduction by unskilled or incompetent

persons presents a danger to the public health and safety.
Because it is difficult for the public to make informed choices
related to electrolysis services and since the consequences of
wrong choices can harm the public health and safety, it is the
intent of the Legislature to prohibit the delivery of
electrolysis services by persons who do not possess the
necessary skills or who otherwise present a danger to the
public. However, restrictions may be imposed only to the extent
necessary to protect the public and in a manner that will not

unreasonably affect the competitive market for the delivery of
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such services.

Section 2. Section 478.42, Florida Statutes, is amended to
read:

478.42 Definitions.—As used in this chapter, the term:
) “Board” means the Board of Medicine.
) “Council” means the Electrolysis Advisory Council.
) “Department” means the Department of Health.
) “Electrologist” means a person who engages in the
practice of electrolysis.

(5) “Electrolysis or electrology” means the permanent
removal of hair by destroying the hair-producing cells of the
skin and wvascular system, using equipment and devices approved

by the department bkeard which have been cleared by and

registered with the United States Food and Drug Administration

(6) “Hair removal or reduction” means the use of a laser or

light-based device in a hair removal or reduction procedure that

does not remove the epidermis and is conducted under the direct

supervision and responsibility of a licensed practitioner

pursuant to s. 458.348 or s. 459.025.

(7) “Laser or light-based device” means an electronic

medical device approved by the United States Food and Drug

Administration for hair removal or reduction.

(8) “Licensed practitioner” means a person who is licensed

or otherwise authorized to practice medicine in this state

pursuant to chapter 458 or osteopathic medicine pursuant to

chapter 459.

Section 3. Section 478.43, Florida Statutes, is amended to

read:
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478.43 Board of Medicine; powers and duties.—

(1) The board may request+—with the assistance of the

Electrolysis Advisory Council in setting—is—autherized—+to
establtish minimum standards for the delivery of electrolysis

services. The board may ard—+te adopt rules pursuant to ss.

120.536(1) and 120.54 to implement the provisions of this
chapter.
(2) The board may administer oaths, summon witnesses, and

take testimony in all matters relating to its duties under this

chapter
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(3) 44> The board—in—consultation—with—the—ecouneil;——shaltd

recommend—proposed—rutes;—and—the—Pboeard shall adopt rules for

standards of practice a—eede—of—-ethies for electrologists and

rules related to the curriculum and approval of electrolysis
training programs, sanitary guidelines, the delivery of
electrolysis services, continuing education requirements, and
any other area related to the practice of electrology.

Section 4. Section 478.44, Florida Statutes, is amended to
read:

478.44 Electrolysis Advisory Council; creation; function;
powers and duties.—

(1) There is created the Electrolysis Advisory Council
within the Department of Health under—the supervisieon—of—+the
board.

(2)4&a> The council shall consist of three $£ive members who

must be licensed practitioners. The members shall bes appointed

by the State Surgeon General for 3-year terms. The members may
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154 couneil-business— A councitmember is—atse entitled to

155 reimbursement for necessary travel expenses pursuant to s.

156 112.061, from the funds derived from fees collected pursuant to

157 s. 478.55. Fravelouvteof state reguires—the prior approvatl—of
158 the—StateSurgeon—Generat-
159 (5) The council may make recommendations to the board

160 relating to:

161 (a) Examination procedures and minimum application

162 requirements, including electrolysis training program

163 curriculums.

164 (b) Standards of practice.
165 (c) Improvement of continuing education programs.
166 (d) Other matters relating to the practice of electrology,

167 including facility requirements.

168 Section 5. Subsections (1), (2), (3), and (6) of section
169 478.45, Florida Statutes, are amended to read:

170 478.45 Requirements for licensure.—

171 (1) An applicant applying for licensure as an electrologist
172 shall file a written application, accompanied by the application
173 for licensure fee prescribed in s. 478.55, on a form provided by

174 the department beard, showing to the satisfaction of the
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175 department beard that the applicant:
176 (a) Is at least 18 years old.
177 (b) Is of good moral character.
178 (c) Possesses a high school diploma or a high school

179| equivalency diploma.

180 (d) Has not committed an act in any Jjurisdiction which

181| would constitute grounds for disciplining an electrologist in
182 this state.

183 (e) Has successfully completed the academic requirements of
184 an electrolysis training program, not to exceed 120 didactic

185| hours, and the practical application thereof as approved by the
186| department beard.

187 (2) Each applicant for licensure shall successfully pass a
188| written examination developed by the department or a national
189| examination provided by a national electrology organization that

190| has been approved by the department £hat—hasbeenopproved—by
191| +heboard. The examinations shall test the applicant’s knowledge

192 relating to the practice of electrology, including the

193| applicant’s professional skills and judgment in the use of
194 electrolysis techniques and methods, and any other subjects
195| which are useful to determine the applicant’s fitness to

196| practice.

197 (3) The department—upeon—approvat—of—+theboardy may adopt a

198 national examination provided by a national electrology

199 organization in lieu of any part of the examination required by
200 this section. The department beard, with the assistance of the
201| board eewrmeit, shall establish standards for acceptable

202| performance.

203 (6) The department may not issue a license to any applicant
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204| who is under investigation in another jurisdiction for an

205 offense that whieh would be a violation of this chapter, until

206| such investigation is complete. Upon completion of such

207| investigation, if the applicant is found guilty of such offense,
208 the department beard shall apply the applicable provisions of s.
209| 478.52.

210 Section 6. Section 478.46, Florida Statutes, is repealed.
211 Section 7. Section 478.47, Florida Statutes, i1s amended to
212 read:

213 478.47 Licensure by endorsement.—The department shall issue

214 a license by endorsement to any applicant who submits an

215| application and the required fees as set forth in s. 478.55 and
216| who holds an active license or other authority to practice

217| electrology in a jurisdiction whose licensure requirements are

218 determined by the department beaxrd to be equivalent to the

219| requirements for licensure in this state.

220 Section 8. Section 478.49, Florida Statutes, is amended to
221 read:

2272 478.49 License and certification required.—

223 (1) A Ne person may not practice electrology or hold

224 herself or himself out as an electrologist in this state unless
225 she or he the—persern has been issued a license by the department

226 and holds an active license pursuant to the—reguirements—ef this

227 chapter.
228 (2) A licensee shall display her or his license, and if

229 applicable, national certification, in a conspicuous location in

230 her or his place of practice and provide it to the department e

231| *he—board upon request.

232 (3) A licensee who uses a laser or light-based device for
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233| hair removal or reduction shall be certified by a nationally

234 recognized electrology organization in the use of such devices

235| and shall have the appropriate training, as determined by the

2306 board, for each such device used by the licensee.

237 Section 9. Subsection (4) of section 478.50, Florida

238 Statutes, 1is amended to read:

239 478.50 Renewal of license; delinquent status; address

240 notification; continuing education requirements.—

241 (4) (a) An application for license renewal must be

242 accompanied by proof of the successful completion of 20 hours of
243| continuing education courses or proof of successfully passing a

244 reexamination for licensure within the immediately preceding

245| Dbiennium which meets the criteria established by the board. Both
246| the continuing education and reexamination shall contain

247 education on blood-borne diseases. For licensees using laser or

248 light-based devices for hair removal or reduction, the licensee

249 shall provide the department with proof of current certification

2501 by a nationally recognized electrology organization in the use

251 of such devices.

252 (b) The board;—with—+the assistance—of +theecouneil; shall

253| promulgate rules regarding appreve criteria for, and content of,

254 electrolysis training programs and continuing education courses
255| required for licensure and renewal as set forth in this chapter.
256 (c) Continuing education providers pregrams shall be

257 approved by the board. Applications for approval shall be

258 submitted to the board not less than 60 days nor more than 360
259| days before a continuing education program is £hey—are held.

260 Section 10. Subsection (12) is added to section 478.51,

261 Florida Statutes, to read:
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478.51 Electrology facilities; requisites; facility
licensure; inspection.—

(12) This section does not apply to a licensed practitioner

who employs a licensed electrologist to perform electrolysis,

including the use of laser and light-based devices for hair

removal or reduction on the licensed practitioner’s patients at

the licensed practitioner’s place of practice. This subsection

does not restrict investigations conducted by the department for

violations of this chapter or chapter 456, chapter 458, or

chapter 459.

Section 11. Paragraphs (h) and (m) and (p) through (v) of
subsection (1) and subsection (4) of section 478.52, Florida
Statutes, are amended to read:

478.52 Disciplinary proceedings.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(h) Willfully failing to report any known violation of this
chapter or chapter 456.

(m) Practicing or offering to practice beyond the scope

permitted by law or accepting and performing professional

responsibilities which the licensee knows, or has reason to
know, she or he is not competent to perform.

‘pr—Judieially determinedmental incompeteney~

(p) fer Practicing or attempting to practice electrology
under a name other than her or his own.
(g) x> Being unable to practice electrology with reasonable
skill and safety because of a mental or physical condition or
illness, or the use of alcohol, controlled substances, or any

other substance which impairs one’s ability to practice.
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1. In enforcing this paragraph, the department may, upon a

finding of the State Surgeon General or the State Surgeon

General’s designee that probable cause exists that the licensee

is unable to practice because of the reasons stated in this

paragraph, issue an order tos compel a licensee to submit to a

mental or physical examination by physicians designated by the

department. If the licensee refuses to comply with such order,

the department may file a petition for enforcement in the

circuit court where the licensee resides or does business. The

licensee against whom the petition is filed may not be named or

identified by initials in any public court records or documents,

and the proceedings shall be closed to the public. The

department shall be entitled to the summary procedure provided
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2. A licensee who is disciplined under this paragraph
shall, at reasonable intervals, be afforded an opportunity to
demonstrate that she or he can resume the practice of
electrology with reasonable skill and safety.

3. In any proceeding under this paragraph, the record of
proceedings or the orders entered by the board may not be used
against a licensee in any other proceeding.

(r)4s) Disclosing the identity of or information about a

patient without written permission, except for information which
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320 does not identify a patient and which is used for training

321| purposes in an approved electrolysis training program.

322 (s)4&)r Practicing or attempting to practice any permanent

323| hair removal or reduction except as described in s. 478.42(5) or
324 (6) or s. 478.49.

325 (t) 4> Operating any electrolysis facility unless it has

326| been duly licensed as provided in this chapter.
327 (u)4¥)r Violating any provision of this chapter or chapter

328 455 456, or any rules adopted pursuant thereto.

329 (4) The board—with—+the assistanceof the eouvneidls may, by

330| rule, establish guidelines for the disposition of disciplinary
331 cases involving specific types of violations. The guidelines may
332 include minimum and maximum fines, periods of supervision on

333| probation, or conditions upon probation or reissuance of a

334 license.

335 Section 12. Subsection (6) of section 478.53, Florida

336 Statutes, is amended to read:

337 478.53 Penalty for violations.—It is a misdemeanor of the
338 first degree, punishable as provided in s. 775.082 or s.

339 775.083, to:

340 (6) Practice or attempt to practice any permanent hair

341 removal except as described in s. 478.42(5) or (6) or s. 478.409.
342 Section 13. This act shall take effect July 1, 2017.
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