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Florida Senate - 2017 SB 1294

By Senator Montford

3-00339B-17 20171294
A bill to be entitled

An act relating to confidentiality of patient records;
amending s. 400.611, F.S.; providing that a hospice
may keep progress notes and consultation reports of a
psychiatric nature separate from other records of
care; requiring a hospice to maintain an
interdisciplinary record of patient care for 6 years
after termination of hospice services; revising the
conditions under which a hospice may release patient
records; prohibiting the release of patient records
after the patient’s death unless the hospice is
provided with certain written informed consent or upon
request in accordance with a court order or by
specified individuals; clarifying what constitutes
express written informed consent; authorizing a
hospice to withhold or redact progress notes and
consultation notes of a psychiatric nature in certain
circumstances; providing that a patient may in certain
circumstances restrict any person from receiving his
or her interdisciplinary record of care, subject to

certain requirements; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 400.611, Florida Statutes, is amended to
read:

400.611 Interdisciplinary records of care;
confidentiality.—

(1) A hospice shall maintain an up-to-date,
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interdisciplinary record of patient care being given and of

patient and family status shall—Pbe—Kkept. Interdisciplinary

records must shald contain pertinent past and current medical,
nursing, social, and other therapeutic information and such
other information as #hat 1s necessary for the safe and adequate
care of the patient. Notations regarding all aspects of care for

the patient and family shall be made in the record; however, a

hospice may keep progress notes and consultation reports of a

psychiatric nature separate from other records of care. When

services are terminated, the record must shalt show the date and

reason for termination.

(2) Patient records shall be retained for a period of 6 &
years after termination of hospice services, unless otherwise
provided by law. In the case of a patient who is a minor, the 6-
year s—year period shall begin on the date the patient reaches
or would have reached the age of majority.

(3) The interdisciplinary record of patient care, including

records of care, care plans, and billing records, is are

confidential. A hospice may not release a patient’s

interdisciplinary record of care, or any portion thereof, except

under one of the following circumstances uwrtess:

(a) A patient, a ex legal guardian, or an incapacitated

patient’s representative who is authorized to act on behalf of

the patient has given express written informed consent. Express

written informed consent includes an unrevoked oral statement of

consent which was entered into the patient’s interdisciplinary

record of care. Express written informed consent given under

this paragraph may authorize the release of the

interdisciplinary record of patient care throughout the
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patient’s life and after his or her death.+

(b) After the patient’s death, a request is made:

1. In accordance with an order by a court of competent

jurisdiction to release the interdisciplinary record of patient

care to the requestor or to the requestor’s attorney or agent;

2. By a person appointed by a court of competent

jurisdiction to act as the personal representative, executor,

administrator, curator, or temporary administrator of the

deceased patient’s estate;

3. If a judicial appointment has not been made as provided

in subparagraph 2., by a person whom the patient designated to

act as his or her personal representative in a last will that is
self-proved under s. 732.503 se—erdered; or

4. If no person qualifies under subparagraph 2. or

subparagraph 3., by only the following individuals:

a. A surviving spouse;

b. If there is no surviving spouse, a surviving child of

the patient; or

c. If there is no surviving spouse or child, a surviving

parent of the patient.

When providing an interdisciplinary record of patient care to a

requestor authorized under subparagraph 4., a hospice may

withhold or redact any progress notes or consultation reports of

a psychiatric nature. A patient may, through express written

direction, restrict any person from receiving any part of, or

all of, his or her interdisciplinary record of care pursuant to

subparagraph 4. For the purposes of any restriction a patient

made for access to his or her interdisciplinary record of care,
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express written direction may include an unrevoked oral

statement of consent that was entered into the patient’s

interdisciplinary record of care.

(c) A state or federal agency, acting under its statutory
authority, requires submission of aggregate statistical data.
Any information obtained from patient records by a state agency
pursuant to its statutory authority is confidential and exempt
from the provisions of s. 119.07(1).

Section 2. This act shall take effect July 1, 2017.
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