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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. CS/HB 1325 (2017)

Amendment No.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED (/N

ADOPTED AS AMENDED - (Y/N)

ADOPTED W/O OBJECTION (/N

FATLED TO ADOPT - (Y/N)

WITHDRAWN R 72!

OTHER

Committee/Subcommittee hearing bill: Government Accountability
Committee

Representative Renner offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Paragraph (a) of subsection (5) of section
97.021, Florida Statutes, is amended to read:

97.021 Definitions.—For the purposes of this code, except
where the context clearly indicates otherwise, the term:

(5) "Ballot" or "official ballot" when used in reference
to:

(a) "Marksense ballot baldets" means the £hat printed
sheet of paper, used in conjunction with an electronic or
electromechanical vote tabulation voting system, containing the

names of candidates, or a statement of proposed constitutional

319661 - HB 1325 Strike All Amendment by Renner.docx
Published On: 4/18/2017 4:44:35 PM
Page 1 of 20



17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 1325 (2017)
Amendment No.

amendments or other questions or propositions submitted to the

electorate at an any election, or the selections made by the

elector of candidates or other questions or propositions at an

election, on which sheet—eofpaper an elector casts his or her

vote either directly by using a marking device to designate his

or her ballot selections on the sheet of paper or indirectly

through the use of a voter interface device used to designate

his or her ballot selections on the sheet of paper.

Section 2. Subsections (4) through (7) of section 99.012,
Florida Statutes, are renumbered as subsections (5) through (8),
respectively, present subsection (7) is amended, and a new
subsection (4) 1s added to that section, to read:

99.012 Restrictions on individuals qualifying for public
office.—

(4) (a) Any officer who qualifies for federal public office

must resign from the office he or she presently holds if the

terms, or any part thereof, run concurrently.

(b) The resignation is irrevocable.

(c) The resignation must be submitted in writing no later

than the date upon which the officer qualifies for office.

(d) The written resignation must be effective no later

than the earlier of:

1. The date the officer would take office, if elected; or

2. The date the officer's successor is required to take

office.
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(e)l. An elected district, county, or municipal officer

must submit his or her resignation to the officer before whom he

or she qualified for the office he or she holds, and must submit

a copy of his or her resignation to the Governor and the

Department of State.

2. An appointed district, county, or municipal officer

must submit his or her resignation to the officer or authority

which appointed him or her to the office he or she holds, and

must submit a copy of his or her resignation to the Governor and

the Department of State.

3. Any other officer must submit his or her resignation to

the Governor, and must submit a copy of his or her resignation

to the Department of State.

(f)1. The failure of an officer who qualifies for federal

public office to submit a resignation pursuant to this

subsection constitutes an automatic irrevocable resignation,

effective immediately, from the office he or she presently

holds.

2. The Department of State shall send a notice of

automatic resignation to the Governor and, if the person is a

district, county, or municipal officer, shall send a copy of the

notice of automatic resignation to:

a. The officer before whom he or she qualified if he or

she held an elective office; or
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b. The officer or authority who appointed him or her if he

or she held an appointive office.

(g) Notwithstanding any special act to the contrary, an

elected officer's resignation creates a vacancy in office to be

filled by election, thereby authorizing persons to qualify as

candidates for nomination and election as 1f the officer's term

was otherwise scheduled to expire. An elected charter county

officer's or elected municipal officer's resignation creates a

vacancy in office to be filled for that portion of the officer's

unexpired term in a manner provided by the respective charter.

The office is deemed vacant on the effective date of the

resignation submitted by the officer in his or her written

resignation.

(8)++- DNothing contained in subsection (3) or subsection

(4) relates to persons holding any federal office er—seckingthe

oo A+ v 74~ oo A+
rTCoTrrOGCc— O Vv CC T oGOt T

Section 3. Subsection (1) of section 99.021, Florida
Statutes, is amended to read:

99.021 Form of candidate oath.—

(1) (a)l. Each candidate, whether a party candidate, a
candidate with no party affiliation, or a write-in candidate, in
order to qualify for nomination or election to any office other
than a judicial office as defined in chapter 105 or a federal
office, shall take and subscribe to an cath or affirmation in

writing. A copy of the oath or affirmation shall be made
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available to the candidate by the officer before whom such
candidate seeks to qualify and shall be substantially in the
following form:

State of Florida

County of....

Before me, an officer authorized to administer oaths,
personally appeared ... (please print name as you wish it to
appear on the ballot)..., to me well known, who, being sworn,
says that he or she is a candidate for the office of ....; that
he or she is a qualified elector of .... County, Florida; that
he or she is qualified under the Constitution and the laws of
Florida to hold the office to which he or she desires to be
nominated or elected; that he or she has qualified for no other
public office in the state, the term of which office or any part
thereof runs concurrent with that of the office he or she seeks;
that he or she has resigned from any office from which he or she
is required to resign pursuant to s. 99.012, Florida Statutes;
and that he or she will support the Constitution of the United
States and the Constitution of the State of Florida.

... (Signature of candidate)...

... (Address) ...
Sworn to and subscribed before me this .... day of ....,
...(year)..., at .... County, Florida.

... (Signature and title of officer administering oath)...
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2. FEach candidate for federal office, whether a party
candidate, a candidate with no party affiliation, or a write-in
candidate, in order to qualify for nomination or election to
office shall take and subscribe to an oath or affirmation in
writing. A copy of the cath or affirmation shall be made
available to the candidate by the officer before whom such
candidate seeks to qualify and shall be substantially in the
following form:

State of Florida

County of

Before me, an officer authorized to administer oaths,

personally appeared ... (please print name as you wish it to
appear on the ballot)..., to me well known, who, being sworn,
says that he or she is a candidate for the office of ....; that

he or she is qualified under the Constitution and laws of the
United States to hold the office to which he or she desires to
be nominated or elected; that he or she has qualified for no
other public office in the state, the term of which office or
any part thereof runs concurrent with that of the office he or
she seeks; and that he or she will support the Constitution of
the United States.

... (Signature of candidate)...

... (Address) ...
Sworn to and subscribed before me this .... day of ....,
...(year)..., at .... County, Florida.
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140 ... (Signature and title of officer administering oath)...

141 (b) Fa—additien; Any person seeking to qualify for

142 nomination as a candidate of any political party shall, at the
143 time of subscribing to the ocath or affirmation, state in

144 writing:

145 1. The party of which the person is a member.

146 2. That the person has not been a registered member of any
147 other political party for 365 days before the beginning of

148| qualifying preceding the general election for which the person
149| seeks to qualify.

150 3. That the person has paid the assessment levied against
151| him or her, if any, as a candidate for said office by the

152| executive committee of the party of which he or she is a member.

153 (c) Any person seeking to qualify for election as a

154 candidate with no party affiliation shall, at the time of

155 subscribing to the oath or affirmation, state in writing that he

156| or she is registered without party affiliation.

157 (d)$er The officer before whom such person qualifies shall
158 certify the name of such person to the supervisor of elections
159 in each county affected by such candidacy so that the name of
160 such person may be printed on the ballot. Each person seeking
161| election as a write-in candidate shall subscribe to the oath

162| prescribed in this section in order to be entitled to have

163 write—-in ballots cast for him or her counted.
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Section 4. Paragraph (a) of subsection (7) of section
99.061, Florida Statutes, is amended to read:

99.061 Method of qualifying for nomination or election to
federal, state, county, or district office.—

(7) (a) In order for a candidate to be qualified, the
following items must be received by the filing officer by the
end of the qualifying period:

1. A properly executed check or certified check drawn upon

the candidate's campaign account payable to the person or entity
as prescribed by the filing officer in an amount not less than
the fee required by s. 99.092, unless the candidate obtained the
required number of signatures on petitions pursuant to s.
99.095. The filing fee for a special district candidate is not
required to be drawn upon the candidate's campaign account. If a
candidate's check is returned by the bank for any reason, the
filing officer shall immediately notify the candidate and the
candidate shall have until the end of qualifying to pay the fee
with a cashier's check purchased from funds of the campaign
account. Failure to pay the fee as provided in this subparagraph
shall disqualify the candidate.

2. The candidate's oath required by s. 99.021, which must
contain the name of the candidate as it is to appear on the
ballot; the office sought, including the district or group

number if applicable; and the signature of the candidate, which
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must be verified under ocath or affirmation pursuant to s.
92.525(1) (a) .

3. If the office sought is partisan, the written statement
of political party affiliation required by s. 99.021(1) (b) or,

if a person is seeking to qualify for election as a candidate

with no party affiliation, the written statement required by s.

99.021 (1) (c) .

4. The completed form for the appointment of campaign
treasurer and designation of campaign depository, as required by
s. 106.021.

5. The full and public disclosure or statement of
financial interests required by subsection (5). A public officer
who has filed the full and public disclosure or statement of
financial interests with the Commission on Ethics or the
supervisor of elections prior to qualifying for office may file
a copy of that disclosure at the time of qualifying.

Section 5. Paragraph (b) of subsection (2) of section
99.063, Florida Statutes, is amended to read:

99.063 Candidates for Governor and Lieutenant Governor.—

(2) No later than 5 p.m. of the 9th day following the
primary election, each designated candidate for Lieutenant
Governor shall file with the Department of State:

(b) If the office sought is partisan, the written
statement of political party affiliation required by s.

99.021 (1) (b) or, if a person is seeking to qualify for election
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as a candidate with no party affiliation, the written statement

required by s. 99.021(1) (c).

Section 6. Subsection (1) of section 99.0955, Florida
Statutes, is amended to read:

99.0955 Candidates with no party affiliation; name on
general election ballot.—

(1) Each person seeking to qualify for election as a
candidate with no party affiliation shall file his or her
qualifying papers and pay the qualifying fee or qualify by the
petition process pursuant to s. 99.095 with the officer and
during the times and under the circumstances prescribed in s.

99.061. A person seeking to qualify for election as a candidate

with no party affiliation must be registered without party

affiliation at the time of qualification. Upon qualifying, the

candidate is entitled to have his or her name placed on the
general election ballot.

Section 7. Subsections (3) and (4) of section 100.011,
Florida Statutes, are renumbered as subsections (4) and (5),
respectively, and a new subsection (3) is added to that section
to read:

100.011 Opening and closing of polls, all elections;
expenses.—

(3) A court may not extend the official time of closing of

the polls unless there is a specific showing or finding of fact

that extraordinary circumstances exist to justify the extension.
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Extraordinary circumstances may include an act of God or any

other circumstance that materially impairs the physical

operation of the polling equipment.

Section 8. Effective July 1, 2020, section 100.3605,
Florida Statutes, i1s amended to read:

100.3605 Conduct of municipal elections.—

(1) The Florida Election Code, chapters 97-106, shall
govern the conduct of a municipality's election in the absence
of an applicable special act, charter, or ordinance provision.
No charter or ordinance provision shall be adopted which
conflicts with or exempts a municipality from any provision in
the Florida Election Code that expressly applies to
municipalities.

(2) (a) The governing body of a municipality shall

determine if an election for municipal office is held on the

same date as the general election, the first Tuesday after the

first Monday in November in an odd-numbered year, or the first

Tuesday after the first Monday in April in an odd-numbered or

even-numpered year.

(b) If a municipal charter or ordinance requires a runoff

election for municipal office, the governing body of a

municipality shall conduct its elections in one of the following

formats:

1. The initial election shall be held at the primary

election on the Tuesday 10 weeks before the general election and
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263 the runoff election shall be held on the same date as the

264 general election.

265 2. The initial election shall be held at an election on

266 the Tuesday 10 weeks before the election held on the first

267 Tuesday after the first Monday in November in an odd-numbered

268 year and the runoff election shall be held at an election on the

269| first Tuesday after the first Monday in November in an odd-

270 numbered year.

271 3. The initial election shall be held at an election on

272 the Tuesday 10 weeks before the first Tuesday after the first

273 Monday in April and the runoff election shall be held at an

2741 election on the first Tuesday after the first Monday in April.

275 (c) This subsection does not affect the manner in which

276 vacancies in municipal office are filled or recall elections for

277 municipal officers are conducted.

278 (d) Notwithstanding any general law, special law, local

279 law, municipal charter, or municipal ordinance, this subsection

280| provides the exclusive method for establishing the dates of

281| elections for municipal office in this state. Any general law,

282 special law, local law, municipal charter, or municipal

283 ordinance that conflicts with this subsection is superseded to

284 the extent of the conflict.

285 (3) The governing body of a municipality may, by
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288 for the orderly transition of office resulting from election
289| sweh date changes.

290 Section 9. Subsection (4) of section 100.361, Florida

291 Statutes, is amended to read:

292 100.361 Municipal recall.—

293 (4) RECALL ELECTION.—If the person designated in the

294 petition files with the clerk, within 5 days after the last-
295| mentioned notice, his or her written resignation, the clerk

296| shall at once notify the governing body of that fact, and the
297 resignation shall be irrevocable. The governing body shall then
298| proceed to fill the vacancy according to the provisions of the
299| appropriate law. In the absence of a resignation, the chief

300 judge of the judicial circuit in which the municipality is

301 located shall fix a day for holding a recall election for the
302 removal of those not resigning. Any such election shall be held
303 not less than 30 days or more than 60 days after the expiration
304 of the 5-day period last-mentioned and at the same time as any

305 other general, municipal, or special election held within the

306| period; but if no such election is to be held within that
307| period, the judge shall call a special recall election to be
308 held within the period aforesaid.

309 Section 10. Subsection (3) of section 101.131, Florida

310 Statutes, 1is amended to read:
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311 (3) Any elected official, Ne candidate, e¥ sheriff, deputy

312 sheriff, police officer, or other law enforcement officer may
313| not be designated as a poll watcher.

314 Section 11. Subsection (10) is added to section 101.151,
315 Florida Statutes, to read:

316 101.151 Specifications for ballots.—

317 (10) With respect to any certified voting system that uses

318 a voter interface device to designate the elector's ballot

319| selections on a printed sheet of paper, this section, s.

320 101.161, and ss. 101.2512-101.254 that prescribe the ballot

321| layout apply only to the display of candidates and issues on the

322 voter interface device.

323 Section 12. Subsection (2) of section 101.20, Florida
324 Statutes, is amended to read:

325 101.20 ©Publication of ballot form; sample ballots.—

326 (2) Upon completion of the list of qualified candidates
327 and before the day of an election, a sample ballot shall be

328| published by the supervisor of elections in a newspaper of

329| general circulation in the county unless the supervisor mails a

330 sample ballot to each registered elector or to each household in

331| which there is a registered elector at least 7 daysy+ before the

332 day of an election. A supervisor may send a sample ballot to
333 each registered elector by e-mail at least 7 days before the day
334 of an election if an e-mail address has been provided and the

335 elector has opted to receive a sample ballot by electronic
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336| delivery. Hane-moit address—has notbeen provided,—or 3+ Ethe
337
338

339| which—there isa registered—eleectoratJleast—Fdays—before—an
340| eteetien-

341 Section 13. Subsection (5) of section 101.5603, Florida
342 Statutes, is amended to read:

343 101.5603 Definitions relating to Electronic Voting Systems
344 Act.—As used in this act, the term:

345 (5) "Marking device" means any approved device for marking

346| a ballot with ink or other substance, including through a voter

347 interface device, which will enable the ballot to be tabulated

348| by means of automatic tabulating equipment.

349 Section 14. Subsection (1) of section 101.56075, Florida
350 Statutes, is amended to read:

351 101.56075 Voting methods.—

352 (1) Except as provided in subsection (2), all voting shall
353| be by marksense ballot using w&idizing a marking device for the
354| purpose of designating ballot selections.

355 Section 15. Section 101.75, Florida Statutes, is repealed.

356 Section 16. Paragraph (a) of subsection (5) of section

357 105.031, Florida Statutes, is amended to read:

358 105.031 Qualification; filing fee; candidate's oath; items
359 required to be filed.—

360 (5) ITEMS REQUIRED TO BE FILED.—
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(a) In order for a candidate for judicial office or the
office of school board member to be qualified, the following
items must be received by the filing officer by the end of the
qualifying period:

1. Except for candidates for retention to judicial office,

a properly executed check or certified check drawn upon the

candidate's campaign account in an amount not less than the fee
required by subsection (3) or, in lieu thereof, the copy of the
notice of obtaining ballot position pursuant to s. 105.035. If a
candidate's check is returned by the bank for any reason, the
filing officer shall immediately notify the candidate and the
candidate shall, the end of qualifying notwithstanding, have 48
hours from the time such notification is received, excluding
Saturdays, Sundays, and legal holidays, to pay the fee with a
cashier's check purchased from funds of the campaign account.
Failure to pay the fee as provided in this subparagraph shall
disqualify the candidate.

2. The candidate's oath required by subsection (4), which
must contain the name of the candidate as it is to appear on the
ballot; the office sought, including the district or group
number if applicable; and the signature of the candidate, duly
acknowledged.

3. The loyalty oath required by s. 876.05, signed by the
candidate and duly acknowledged.

319661 - HB 1325 Strike All Amendment by Renner.docx
Published On: 4/18/2017 4:44:35 PM

Page 16 of 20




385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 1325 (2017)
Amendment No.

4. The completed form for the appointment of campaign
treasurer and designation of campaign depository, as required by
s. 106.021. In addition, each candidate for judicial office,
including an incumbent judge, shall file a statement with the
qualifying officer, within 10 days after filing the appointment
of campaign treasurer and designation of campaign depository,
stating that the candidate has read and understands the
requirements of the Florida Code of Judicial Conduct. Such

statement shall be in substantially the following form:

Statement of Candidate for Judicial Office

I, ...(name of candidate)..., a Jjudicial candidate, have
received, read, and understand the requirements of the Florida
Code of Judicial Conduct.

... (Signature of candidate)...

... (Date) ...

5. The full and public disclosure of financial interests
required by s. 8, Art. II of the State Constitution or the
statement of financial interests required by s. 112.3145,
whichever is applicable. A public officer who has filed the full
and public disclosure or statement of financial interests with

the Commission on Ethics or the supervisor of elections prior to
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409| qualifying for office may file a copy of that disclosure at the
410 time of qualifying.

411 Section 17. Subsection (2) of section 121.121, Florida
412 Statutes, is amended to read:

413 121.121 Authorized leaves of absence.—

414 (2) A member who is required to resign his or her office
415 as a subordinate officer, deputy sheriff, or police officer

416| because he or she is a candidate for a public office which is
417| currently held by his or her superior officer who is also a

418 candidate for reelection to the same office, in accordance with
419 s. 99.012(5) 85-6+2+4), shall, upon return to covered

420| employment, be eligible to purchase retirement credit for the
421| period between his or her date of resignation and the beginning
422 of the term of office for which he or she was a candidate as a
423 leave of absence without pay, as provided in subsection (1).

424 Section 18. To provide for an orderly transition of

425 office, the terms of incumbent elected municipal officers are

426| extended until the next municipal election held in accordance

4277 with this act.

428 Section 19. Except as otherwise expressly provided in this

429| act, this act shall take effect July 1, 2017.

430

431 = e
432 TITLE AMENDMENT

433 Remove everything before the enacting clause and insert:
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434| An act relating to elections; amending s. 97.021, F.S.; revising
435 the definition of the term "marksense ballots" for purposes of
436 the Florida Election Code; amending s. 99.012, F.S.; requiring
437 an officer who qualifies for federal office to resign from the
438 office he or she presently holds if the terms, or any part

439 thereof, run concurrently; providing requirements for

440 resignation; providing for automatic irrevocable resignation in
441 the event of noncompliance; specifying that a resignation

442 creates a vacancy in office and providing requirements therefor;
443| revising an exemption; amending s. 99.021, F.S.; providing

444 requirements for persons seeking to qualify for election as a
445| candidate with no party affiliation; amending s. 99.061, F.S.;
446| providing an additional means by which a candidate may pay his
447 or her qualifying fee; conforming provisions to changes made by
448 the act; amending s. 99.063, F.S.; conforming provisions to

449 changes made by the act; amending s. 99.0955, F.S.; providing
450 requirements for persons seeking to qualify as a candidate with
451 no party affiliation; amending s. 100.011, F.S.; prohibiting a
452 court from extending the official time of closing of the polls
453| except under certain circumstances; amending s. 100.3605, F.S.;
454 requiring the governing body of a municipality to determine the
455 date on which initial and runoff elections for municipal office
456| are held and providing options therefor; preempting the state
457 the authority to establish election dates for municipal

458 elections; providing construction; amending s. 100.361, F.S.;
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475

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 1325 (2017)
Amendment No.

requiring municipal recall elections to be held concurrently
with municipal elections under certain conditions; amending s.
101.131, F.S.; prohibiting an elected official from being
designated as a poll watcher; amending s. 101.151, F.S.;
providing applicability of specified ballot reguirements to a
voter interface device; amending s. 101.20, F.S.; providing an
exception to the requirement that a sample ballot be published
by the supervisor of elections in a newspaper of general
circulation in the county; amending ss. 101.5603 and 101.56075,
F.S.; conforming provisions to changes made by the act;
repealing s. 101.75, F.S.; relating to change of dates for cause
in municipal elections; amending s. 105.031, F.S.; providing an
additional means by which certain nonpartisan candidates may pay
their gqualification fees; amending s. 121.121, F.S.; revising a
cross-reference to conform to changes made by the act; extending
the terms of incumbent elected municipal officers until the next

municipal election; providing effective dates.
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