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A bill to be entitled
An act relating to regulated professions and
occupations; amending s. 326.004, F.S.; deleting a
requirement that yacht and ship brokers maintain a
separate license for each branch office and a
requirement that the Division of Florida Condominiums,
Timeshares, and Mobile Homes establish a certain fee;
amending s. 447.02, F.S.; deleting a definition;
repealing s. 447.04, F.S., relating to business
agents, licenses, and permits; repealing s. 447.041,
F.S., relating to hearings; repealing s. 447.045,
F.S., relating to certain confidential information;
repealing s. 447.06, F.S., relating to the required
registration of labor organizations; amending s.
447.09, F.S.; deleting prohibitions against specified
actions; repealing s. 447.12, F.S., relating to
registration fees; repealing s. 447.16, F.S., relating
to the applicability of ch. 447, F.S.; repealing part
VII of ch. 468, F.S., relating to the regulation of
talent agencies; amending s. 468.451, F.S.; revising
legislative intent related to the regulation of
athlete agents; reordering and amending s. 468.452,
F.S.; deleting the term “department”; repealing s.
468.453, F.S., relating to the licensure of athlete
agents; repealing s. 468.4536, F.S., relating to
renewal of such licenses; amending s. 468.454, F.S.;
revising the information that must be stated in agent
contracts; deleting a condition under which an agent

contract is void and unenforceable; repealing s.

Page 1 of 34

words underlined are additions.



30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

CODING: Words strieken are deletions;

Florida Senate - 2017 SB 1396

24-00188A-17 20171396

468.456, F.S., relating to prohibited acts for athlete
agents; repealing s. 468.4561, F.S., relating to
unlicensed activity and penalties for violations;
amending s. 468.45615, F.S.; conforming provisions to
changes made by the act; amending s. 468.4565, F.S.;
deleting provisions authorizing the Department of
Business and Professional Regulation to access and
inspect certain records of athlete agents, to take
certain related disciplinary actions, and to exercise
certain subpoena powers; repealing s. 468.457, F.S.,
relating to rulemaking authority; amending s. 469.006,
F.S.; requiring that a license be in the name of a
qualifying agent, rather than the name of a business
organization; requiring the qualifying agent, rather
than the business organization, to report certain
changes in information; conforming provisions to
changes made by the act; amending s. 469.009, F.S.;
deleting the authority of the department to reprimand,
censure, or impose probation on certain business
organizations; amending s. 477.013, F.S.; redefining
the term “hair braiding”; amending s. 477.0132, F.S.;
excluding the practices of hair wrapping and body
wrapping from regulation under the Florida Cosmetology
Act; amending s. 477.0135, F.S.; providing that a
license or registration is not required for a person
whose occupation or practice is confined solely to
adding polish to nails or solely to hair wrapping or
body wrapping; amending ss. 477.019, 477.026,
477.0265, and 477.029, F.S.; conforming provisions to
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changes made by the act; amending s. 481.203, F.S.;
defining the term “business organization”; deleting
the definition of the term “certificate of
authorization”; amending s. 481.219, F.S.; revising
the process by which a business organization obtains
the requisite license to perform architectural
services; requiring that a licensee or an applicant
apply to qualify a business organization under certain
circumstances; specifying application requirements;
authorizing the Board of Architecture and Interior
Design to deny an application under certain
circumstances; requiring that a qualifying agent be a
registered architect or a registered interior designer
under certain circumstances; requiring that a
qualifying agent notify the department when she or he
ceases to be affiliated with a business organization;
prohibiting a business organization from engaging in
certain practices until it is qualified by a
qualifying agent; authorizing a business organization
to proceed with specified contracts under a temporary
certificate in certain circumstances; defining the
term “incomplete contract”; requiring the qualifying
agent to give written notice to the department before
engaging in an architectural or interior design
practice under her or his own name or in affiliation
with another business organization; requiring the
board to allow an applicant to qualify one or more
business organizations or to operate using a

fictitious name under certain circumstances;
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conforming provisions to changes made by the act;
amending ss. 481.221 and 481.229, F.S.; conforming
provisions to changes made by the act; reordering and
amending s. 481.303, F.S.; deleting the term
“certificate of authorization”; amending s. 481.321,
F.S.; revising provisions that require persons to
display certificate numbers under certain
circumstances; conforming provisions to changes made
by the act; amending ss. 481.311, 481.317, and
481.319, F.S.; conforming provisions to changes made
by the act; amending s. 481.329, F.S.; conforming a
cross-reference; amending s. 489.503, F.S.; deleting
an exemption from regulation for certain persons;
amending s. 489.518, F.S.; exempting certain persons
from initial training for burglar alarm system agents;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (13) of section 326.004, Florida
Statutes, is amended to read:

326.004 Licensing.—

(13) Each broker must maintain a principal place of

business in this state and may establish branch offices in the

t t VAP SN 11 oc0aoana M - 2
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Section 2. Subsection (3) of section 447.02, Florida

Statutes, is amended to read:
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447.02 Definitions.—The following terms, when used in this
chapter, shall have the meanings ascribed to them in this

section:

TT

H

() Tk + o W
\\E= C A>3

Section Section 447.04, Florida Statutes, is repealed.

Section Section 447.045, Florida Statutes, is repealed.

3

Section 4. Section 447.041, Florida Statutes, is repealed.
5
6

Section Section 447.06, Florida Statutes, is repealed.

Section 7. Subsections (6) and (8) of section 447.09,
Florida Statutes, are amended to read:
447.09 Right of franchise preserved; penalties.—It shall be

unlawful for any person:
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Section 8. Section 447.12, Florida Statutes, is repealed.

Section 9. Section 447.16, Florida Statutes, is repealed.

Section 10. Part VII of chapter 468, Florida Statutes,
consisting of ss. 468.401, 468.402, 468.403, 468.404, 468.405,
468.406, 468.407, 468.408, 468.409, 468.410, 468.411, 468.412,
468.413, 468.414, and 468.415, Florida Statutes, is repealed.

Section 11. Section 468.451, Florida Statutes, 1s amended

to read:

468.451 Legislative findings and intent.—The Legislature
finds that dishonest or unscrupulous practices by agents who
solicit representation of student athletes can cause significant

harm to student athletes and the academic institutions for which
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they play. It is the intent of the Legislature to provide civil

and criminal causes of action against athlete agents to protect

the interests of student athletes and academic institutions by

reoeir]l A g o~ ] EIE I AN A+l A+ ~nt o
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Section 12. Subsections (4) through (7) of section 468.452,
Florida Statutes, are reordered and amended to read:

468.452 Definitions.—For purposes of this part, the term:

A\Y 14

2rofessieonot Regutation~

(6)+5r “Student athlete” means any student who:

(a) Resides in Florida, has informed, in writing, a college
or university of the student’s intent to participate in that
school’s intercollegiate athletics, or who does participate in
that school’s intercollegiate athletics and is eligible to do
So; or

(b) Does not reside in Florida, but has informed, in
writing, a college or university in Florida of the student’s
intent to participate in that school’s intercollegiate
athletics, or who does participate in that school’s
intercollegiate athletics and is eligible to do so.

(4)+6r “Financial services” means the counseling on or the
making or execution of investment and other financial decisions
by the agent on behalf of the student athlete.

(5)+4#+r “Participation” means practicing, competing, or
otherwise representing a college or university in

intercollegiate athletics.

Section 13. Section 468.453, Florida Statutes, is repealed.

Section 14. Section 468.4536, Florida Statutes, 1is

repealed.
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(12) of section 468.454,

are amended to read:

Section 15. Subsections (2) and
Florida Statutes,

468.454 Contracts.—

(2) An agent contract must state:

(a) The amount and method of calculating the consideration
to be paid by the student athlete for services to be provided by
the athlete agent and any other consideration the agent has
received or will receive from any other source under the
contract;

1ot 2 13 cancise
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(b) The name of any person aet

apptieatieon who will be compensated because the student athlete

signed the agent contract;

(c) A description of any expenses that the student athlete
agrees to reimburse;

(d) A description of the services to be provided to the

student athlete;

(e) The duration of the contract; and

(f) The date of execution.

H2)—An—agent—eceontract betweena studentathleteand—a
person—rneot—liecensed—under—this part—is—veid andunenfereceable

Section 16. Section 468.456, Florida Statutes, is repealed.

Section 17. Section 468.4561, Florida Statutes, is

repealed.

Section 18. Section 468.45615, Florida Statutes, 1is amended
to read:

468.45615 Provision of illegal inducements to athletes
prohibited;—penatties;—Ficense suspension.—

(1) A Any person who offers anything of value to another

person to induce a student athlete to enter into an agreement by
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which the athlete agent will represent the student athlete
&

gn

commits wielates—s+—468-4 HHE—Fs—«guitty—eof a felony of the

second degree, punishable as provided in s. 775.082, s. 775.083,
s. 775.084, s. 775.089, or s. 775.091. Negotiations regarding an

athlete agent’s fee are not considered an inducement.

(2) (a) Regardless of whether adjudication is withheld, any
person convicted or found guilty of, or entering a plea of nolo
contendere to, the violation described in subsection (1) may
shatd not employ, utilize, or otherwise collaborate with an =&
Iiecensed—eor—unlticensed athlete agent in Florida to illegally
recruit or solicit student athletes. Any person who violates the
provisions of this subsection is guilty of a felony of the
second degree, punishable as provided in s. 775.082, s. 775.083,
s. 775.084, s. 775.089, or s. 775.091.

(b) Regardless of whether adjudication is withheld, any
person who knowingly actively assists in the illegal recruitment
or solicitation of student athletes for a person who has been
convicted or found guilty of, or entered a plea of nolo
contendere to, a violation of this section is guilty of a felony
of the second degree, punishable as provided in s. 775.082, s.
775.083, s. 775.084, s. 775.089, or s. 775.0091.
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(3)44>-(a) An athlete agent, with the intent to induce a
student athlete to enter into an agent contract, may not:
1. Give any materially false or misleading information or

make a materially false promise or representation;
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2. Furnish anything of value to a student athlete before
the student athlete enters into the agent contract; or
3. Furnish anything of value to any individual other than
the student athlete or another athlete agent.
(b) An athlete agent may not intentionally:

l T4+ o+ ot N~ =Y ISERET PN = S+ + ] oo 1 coanand
. THrrcrocctc—COoOmcaotto—wrocit—o ocuouttirc—aoccrrrccC—UournrrSoo o CCtoto
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(S SRS A S Sy 5 g ny Sy S4S  N S Y ]

2=+ Refuse or fail to retain or permit inspection of the

records required to be retained by s. 468.4565;
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2.4~ Predate or postdate an agent contract;

3.5+ Fail to give notice of the existence of an agent
contract as required by s. 468.454(6); or

4.6+ Fail to notify a student athlete before the student
athlete signs or otherwise authenticates an agent contract for a
sport that the signing or authentication may make the student
athlete ineligible to participate as a student athlete in that
sport.

(c) An athlete agent who violates this subsection commits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 19. Section 468.4565, Florida Statutes, is amended
to read:

468.4565 Business records requirement.—

413> An athlete agent shall establish and maintain complete
financial and business records. The athlete agent shall save
each entry into a financial or business record for at least 5

years after fxem the date of entry. These records must include:
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291| business—erganizatien; must be in the name of the qualifying
292 agent business—erganizatieon, and the name of the business
293| organization guwatifyingagent must be noted on the license
294| +hereeon. If there is a change in any information that is

295| required to be stated on the application, the qualifying agent
296| businesserganizatien shall, within 45 days after such change

297 occurs, mail the correct information to the department.

298 (3) The qualifying agent must shaltdt be licensed under this

299| chapter in order for the business organization to be qualified
300| Jd4eensed in the category of the business conducted for which the
301| qualifying agent is licensed. If any qualifying agent ceases to
302| be affiliated with such business organization, the agent shall
303 so inform the department. In addition, if such qualifying agent
304 is the only licensed individual affiliated with the business

305 organization, the business organization shall notify the

306| department of the termination of the qualifying agent and has
307| shadd—have 60 days after £+em the date of termination of the

308 qualifying agent’s affiliation with the business organization +#
309| whieh to employ another qualifying agent. The business

310 organization may not engage in consulting or contracting until a
311 qualifying agent is employed, unless the department has granted
312 a temporary nonrenewable license to the financially responsible
313 officer, the president, the sole proprietor, a partner, or, in
314 the case of a limited partnership, the general partner, who

315| assumes all responsibilities of a primary qualifying agent for

316 the entity. This temporary license only allows shatt—entyattow

317 the entity to proceed with incomplete contracts.
318 (4)

319 (b) Upon a favorable determination by the department, after
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investigation of the financial responsibility, credit, and
business reputation of the qualifying agent and the new business
organization, the department shall issue, without any

examination, a new license in the qualifying agent’s business

erganizatieonls name, and the name of the business organization

ggatifying—agent shall be noted on the license +thereon.

(6) Each qualifying agent shall pay the department an
amount equal to the original fee for licensure ef—a—rnewbusiness
erganizatieons if the qualifying agent for a business
organization desires to qualify additional business
organizations.y The department shall require the agent to
present evidence of supervisory ability and financial
responsibility of each such organization. Allowing a licensee to
qualify more than one business organization must shald be
conditioned upon the licensee showing that the licensee has both
the capacity and intent to adequately supervise each business
organization. The department may shadtd not limit the number of
business organizations that whieh the licensee may qualify
except upon the licensee’s failure to provide such information
as 1s required under this subsection or upon a finding that the
sgeh information or evidence @&s—3s supplied is incomplete or
unpersuasive in showing the licensee’s capacity and intent to
comply with the requirements of this subsection. A qualification
for an additional business organization may be revoked or
suspended upon a finding by the department that the licensee has
failed in the licensee’s responsibility to adequately supervise
the operations of the business organization. Failure to
adequately supervise the operations of a business organization

is shaitd—Pbe grounds for denial to qualify additional business
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organizations.

Section 22. Subsection (1) of section 469.009, Florida
Statutes, 1s amended to read:

469.009 License revocation, suspension, and denial of
issuance or renewal.—

(1) The department may revoke, suspend, or deny the
issuance or renewal of a license; reprimand, censure, or place
on probation any contractor, consultant, or financially
responsible officer—er—business—erganizatien; require financial
restitution to a consumer; impose an administrative fine not to
exceed $5,000 per violation; require continuing education; or
assess costs associated with any investigation and prosecution
if the contractor or consultant, or business organization or
officer or agent thereof, is found guilty of any of the
following acts:

(a) Willfully or deliberately disregarding or violating the
health and safety standards of the Occupational Safety and
Health Act of 1970, the Construction Safety Act, the National
Emission Standards for Asbestos, the Environmental Protection
Agency Asbestos Abatement Projects Worker Protection Rule, the
Florida Statutes or rules promulgated thereunder, or any
ordinance enacted by a political subdivision of this state.

(b) Violating any provision of chapter 455.

(c) Failing in any material respect to comply with the
provisions of this chapter or any rule promulgated hereunder.

(d) Acting in the capacity of an asbestos contractor or
asbestos consultant under any license issued under this chapter
except in the name of the licensee as set forth on the issued

license.
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378 (e) Proceeding on any Jjob without obtaining all applicable
379 approvals, authorizations, permits, and inspections.

380 (f) Obtaining a license by fraud or misrepresentation.

381 (g) Being convicted or found guilty of, or entering a plea
382 of nolo contendere to, regardless of adjudication, a crime in
383| any jurisdiction which directly relates to the practice of

384 asbestos consulting or contracting or the ability to practice
385 asbestos consulting or contracting.

386 (h) Knowingly violating any building code, lifesafety code,
387| or county or municipal ordinance relating to the practice of

388 asbestos consulting or contracting.

389 (1) Performing any act which assists a person or entity in
390| engaging in the prohibited unlicensed practice of asbestos

391 consulting or contracting, if the licensee knows or has

392 reasonable grounds to know that the person or entity was

393| unlicensed.

394 (J) Committing mismanagement or misconduct in the practice
395 of contracting that causes financial harm to a customer.

396 Financial mismanagement or misconduct occurs when:

397 1. Valid liens have been recorded against the property of a
398 contractor’s customer for supplies or services ordered by the
399 contractor for the customer’s job; the contractor has received
400 funds from the customer to pay for the supplies or services; and
401 the contractor has not had the liens removed from the property,
402| by payment or by bond, within 75 days after the date of such

403 liens;

404 2. The contractor has abandoned a customer’s job and the

405| percentage of completion is less than the percentage of the

406 total contract price paid to the contractor as of the time of
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407 abandonment, unless the contractor is entitled to retain such
408 funds under the terms of the contract or refunds the excess

409| funds within 30 days after the date the job is abandoned; or

410 3. The contractor’s job has been completed, and it is shown
411 that the customer has had to pay more for the contracted job

412 than the original contract price, as adjusted for subsequent

413 change orders, unless such increase in cost was the result of
414 circumstances beyond the control of the contractor, was the

415 result of circumstances caused by the customer, or was otherwise
416| permitted by the terms of the contract between the contractor
417 and the customer.

418 (k) Being disciplined by any municipality or county for an
419 act or violation of this chapter.

420 (1) Failing in any material respect to comply with the

421| provisions of this chapter, or violating a rule or lawful order
422 of the department.

423 (m) Abandoning an asbestos abatement project in which the
424 asbestos contractor is engaged or under contract as a

425 contractor. A project may be presumed abandoned after 20 days if
426 the contractor terminates the project without just cause and

427| without proper notification to the owner, including the reason
428 for termination; if the contractor fails to reasonably secure
429 the project to safeguard the public while work is stopped; or if
430 the contractor fails to perform work without just cause for 20
431 days.

432 (n) Signing a statement with respect to a project or

433 contract falsely indicating that the work is bonded; falsely

434 indicating that payment has been made for all subcontracted

435 work, labor, and materials which results in a financial loss to
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the owner, purchaser, or contractor; or falsely indicating that
workers’ compensation and public liability insurance are
provided.

(0) Committing fraud or deceit in the practice of asbestos
consulting or contracting.

(p) Committing incompetency or misconduct in the practice
of asbestos consulting or contracting.

(g) Committing gross negligence, repeated negligence, or
negligence resulting in a significant danger to life or property
in the practice of asbestos consulting or contracting.

(r) Intimidating, threatening, coercing, or otherwise
discouraging the service of a notice to owner under part I of
chapter 713 or a notice to contractor under chapter 255 or part
I of chapter 713.

(s) Failing to satisfy, within a reasonable time, the terms
of a civil judgment obtained against the licensee, or the
business organization qualified by the licensee, relating to the

practice of the licensee’s profession.

For the purposes of this subsection, construction is considered
to be commenced when the contract is executed and the contractor
has accepted funds from the customer or lender.

Section 23. Subsection (9) of section 477.013, Florida
Statutes, 1is amended to read:

477.013 Definitions.—As used in this chapter:

(9) “Hair braiding” means the weaving or interweaving of
natural human hair for compensation without cutting, coloring,
permanent waving, relaxing, removing, or chemical treatment arnd
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subsection in the occupation or practice of hair braiding—haisr

wrapping—orbody—wrapping. A provider of such a course is not
required to hold a license under chapter 1005.
(2) Hair braiding is+—hair wroapping,—and body wrapping are

not required to be practiced in a cosmetology salon or specialty

salon. When hair braiding—hair—wrapping,—or body wrapping 1S
practiced outside a cosmetology salon or specialty salon,
disposable implements must be used or all implements must be
sanitized in a disinfectant approved for hospital use or
approved by the federal Environmental Protection Agency.

(3) Pending issuance of registration, a person is eligible

to practice hair braiding+—haeir—wrapping—or bodywWrapping upon
submission of a registration application that includes proof of
successful completion of the education requirements and payment
of the applicable fees required by this chapter.

Section 25. Subsections (7), (8), and (9) are added to
section 477.0135, Florida Statutes, to read:

477.0135 Exemptions.—

(7) A license or registration is not required for a person

whose occupation or practice is confined solely to adding polish

to fingernails and toenails.

(8) A license or registration is not required for a person

whose occupation or practice is confined solely to hair wrapping
as defined in s. 477.013(10).

(9) A license or registration is not required for a person

whose occupation or practice is confined solely to body wrapping

as defined in s. 477.013(12).

Section 26. Paragraph (b) of subsection (7) of section

477.019, Florida Statutes, is amended to read:
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477.019 Cosmetologists; qualifications; licensure;
supervised practice; license renewal; endorsement; continuing
education.—
(7)

(b) Any person whose occupation or practice is confined

solely to hair braiding—hair—wrapping,—or body—wrapping 1is
exempt from the continuing education requirements of this
subsection.

Section 27. Paragraph (f) of subsection (1) of section
477.026, Florida Statutes, is amended to read:

477.026 Fees; disposition.—

(1) The board shall set fees according to the following
schedule:

(f) For hair braiders, hair—wrappers,—and body wrappers+
fees for registration shall not exceed $25.

Section 28. Paragraph (f) of subsection (1) of section
477.0265, Florida Statutes, is amended to read:

477.0265 Prohibited acts.—

(1) It is unlawful for any person to:

(f) Advertise or imply that skin care services er—body
wrapping——as performed under this chapter+ have any relationship
to the practice of massage therapy as defined in s. 480.033(3),
except those practices or activities defined in s. 477.013.

Section 29. Paragraph (a) of subsection (1) of section
477.029, Florida Statutes, 1s amended to read:

477.029 Penalty.—

(1) It is unlawful for any person to:

(a) Hold himself or herself out as a cosmetologist,

specialist, or hair—wrappery; halr braldery—er—body—wrapper

Page 19 of 34

CODING: Words strieken are deletions; words underlined are additions.




552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580

Florida Senate - 2017 SB 1396

24-00188A-17 20171396
unless duly licensed or registered, or otherwise authorized, as
provided in this chapter.

Section 30. Subsection (5) of section 481.203, Florida
Statutes, 1s amended to read:

481.203 Definitions.—As used in this part:

(5) “Business organization” means a partnership, a limited

liability company, a corporation, or an individual operating

under a fictitious name “ECertificateof auvthorization’” means—-a

Section 31. Section 481.219, Florida Statutes, 1is amended
to read:

481.219 Business organization; qualifying agents
certification—of partnerships;—timitedIiability companies;—and
corpeorations. —

(1) A licensee may Thepracticeofortheoffer—+6 practice

architecture or interior design by —3Fieensees through a business

organization that offers eceorpeoratieon;—timitedIiability

N
A S e

£h ffering architectural

r o EEEY
T oI UL

1 7 NN g
T Otttoott

Y Y
partrership—offering architectural or interior design services
to the public through such licensees wader—+this—part as agents,

employees, officers, or partners—is—permitted;——subiect—+to—the
K

_
7 O

)

ot 2
[CASA R e m

[0)]

K
T 1
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i
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(2) If a licensee or an applicant proposes to engage in the

practice of architecture or interior design as a business

organization, the licensee or applicant must apply to qualify

n

the business organization Fer—thepurposes—of—this seetion;——a
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(a) An application to qualify a business organization must:

1. If the business is a partnership, state the names of the

partnership and its partners.

2. If the business is a corporation, state the names of the

corporation and its officers and directors and the name of each

of its stockholders who is also an officer or a director.

3. If the business is operating under a fictitious name,

state the fictitious name under which it is doing business.

4. If the business is not a partnership, a corporation, or

operating under a fictitious name, state the name of such other

legal entity and its members.

(b) The board may deny an application to qualify a business

organization if the applicant or any person required to be named

pursuant to paragraph (a) has been involved in past disciplinary

actions or on any grounds for which an individual registration

or certification may be denied.
(3) (a)

practice of architecture unless its qualifying agent is a

A business organization may not engage in the

registered architect under this part. A business organization
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610| may not engage in the practice of interior design unless its

611 qualifying agent is a registered architect or a registered

612 interior designer under this part. A qualifying agent who

613| terminates her or his affiliation with a business organization

614| shall immediately notify the department of such termination. If

615 the qualifying agent who terminates her or his affiliation is

616| the only qualifying agent for a business organization, the

617| business organization must be qualified by another qualifying

618| agent within 60 days after the termination. Except as provided

619| in paragraph (b), such a business organization may not engage in

620| the practice of architecture or interior design until it is

621 qualified by a qualifying agent.

622 (b) The executive director or chair of the board may grant

623| a temporary, nonrenewable certificate or registration to a

624 licensee in supervising control, to the president, to a managing

625 member, to a partner, or, in the case of a limited partnership,

626 to the general partner for the purpose of allowing the business

627 organization to begin or continue work required under an

628 incomplete contract. Such person shall assume all of the

629 responsibilities of a qualifying agent. For purposes of this

630| paragraph, the term “incomplete contract” means a contract that

631 has been awarded to, or entered into by, the business

632 organization before the termination of affiliation of the

633 qualifying agent with the business organization or a contract on

634 which the business organization was the low bidder and which was

635 subsequently awarded to the business organization, regardless of

636| whether any actual work has commenced under the contract before

637 termination of affiliation of the qualifying agent with the

638| business organization.
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639 (c) A qualifying agent shall notify the department in

640| writing before engaging in the practice of architecture or

641 interior design in her or his own name or in affiliation with a

642 different business organization, and she or he or such business

643| organization shall supply the same information to the department

nts under this part Fer—thepurposes—of

644 as required of applic
K

h |
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652 (4) All final construction documents and instruments of

653 service which include drawings, specifications, plans, reports,

654 or other papers or documents that involve imwels¥ing the practice

655 of architecture which are prepared or approved for the use of

656 the business organization eerperation;,—timited Iiabitity

trership and filed for public record within the

657 company;—or—Ppar

658 state must shatdt bear the signature and seal of the licensee who

659| prepared or approved them and the date on which they were
660 sealed.
661 (5) All drawings, specifications, plans, reports, or other

662 papers or documents prepared or approved for the use of the

663| Dbusiness organization eerporation,—timited tiagbility company;—o¥
664 partrership by an interior designer in her or his professi
665 capacity and filed for public record within the state must shaitd

4
onal

666| Dbear the signature and seal of the licensee who prepared or

667 approved them and the date on which they were sealed.
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(6) 4+ The board shall allow eertify an applicant to
qualify one or more business organizations as—eauatifiedfor—=
certificateof avthorization to offer architectural or interior

design services,

or to use a fictitious name to offer such

services,

if one of the following criteria is met preovided—that:

(a)

corporation or limited liability company,

partners of the partnership,

corporation,

in its behalf in this state as architects,

provided by this part.;—ex
(b)

corporation or one or more partners of the partnership,

personnel of the corporation,

limited liability company,

limited liability company,

One or more of the principal officers of the

Oor one Or more

and all personnel of the

or partnership who act

are registered as

One or more of the principal officers of the

and all

or

partnership who act in its behalf in this state as interior

designers,

are registered as provided by this part.
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(7) 46> Each qualifying agent approved to qualify a
business organization partrership;—timited liability companyr
and—eorporation—ecertified under this section shall notify the
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697 department within 30 days of any change in the information

698 contained in the application upon which the qualification

699| eertifieation is based. Any registered architect or interior

700| designer who qualifies the business organization shall ensure

701 corporatiIon;—timitedliabil ity companyr—or partpership—as
702 Braovidad 4 arilhhan~ o~ o o (7 ahoa171 W roacmrma~arnaa £ N1l d e
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703 responsible supervising control of projects of the business
704 organization emtity and upon termination of her or his

705| employment with a business organization qualified partrershipr
706

m
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Habitity crporatreon—ecertified under this
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Y
ction shall notify the department of the termination within 30

707 se

708 days.

709 (8)4++H)> A business organization is not Ne—ceorporationy
710 Hmitediability company,—or partnership—shall—Pe relieved of

711 responsibility for the conduct or acts of its agents, employees,
712 or officers by reason of its compliance with this section.

713 However, except as provided in s. 558.0035, the architect who
714 signs and seals the construction documents and instruments of
715| service is shatd—be liable for the professional services

716| performed, and the interior designer who signs and seals the

717 interior design drawings, plans, or specifications 1s shati—be

718 liable for the professional services performed.

719 i B TN - HP I O [ o e O VA S Lo 14t~
\J_ , 15 _Lt/_L_LJ.J.L/LJ__Y L C 11T u\ju_l_l.lg_)k_, L UJ_t/UJ_L/LL_,_LUJ.J., [ N ) R e WP WL W &

720 131 T a4+x7 SN~ cg r At~ Al =N BN PN IR AN RPN S B R 2N S 2

i S J\J_L_L_LL,_Y \/U,llltJ().ll 7 A tJ()._LL,llC_LQLJ._LtJ [0 B Iy & R S iy T OOl I T 1O C O 1 T =TT LSS i 5wy
722 P N N PN P S NS PP, SN I S IS N SN PP PP PN

().\j()._l_llob r J_C\j_LOL,C_LC\J. O I C T TC A\ = TTTT CC 1T 1TOU1T \J.CQ_L\leC.L,
723 roaormaa~t 17~ T 5 g

J_\_/QtJ\_/ . g .
724 (9) 43> Nethimg—3n This section may not shalt be construed

725 to mean that a certificate of registration to practice
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architecture or interior design must shaltd be held by a business

organization eerperation;—ItimitedIliability company;—oF
r

partrership. Nething—3n This section does not p

corporations, limited liability companies, and partnerships from

joining together to offer architectural, engineering, interior
design, surveying and mapping, and landscape architectural

services, or any combination of such services, to the public if+

provided—that each corporation, limited liability company, or
partnership otherwise meets the requirements of law.

(10)43+4)> A business organization that is qualified by a

registered architect may Cerpeorations;—Itimitedtiability

N

comBantoa ISP SN NE R NP I I IR NS I P DN N S = SN & £
\./\JllltJullLClJ, O tJ(.AL_L l_llC_LLJLJ.LtJLJ LJ.\JL\A_Lll\j T \VALS. " = " w § CcC oL C I 1T CTTOCT .

NPT T NP SN S I NI S Braot 1o PN N I SN SN P NP I T N Serma o + use
oo CITO LT T Z T CITUlT ja—y tJ.L(.AL\./laL\./C O I C T T TTOlT [SR R = == 1T t/CJ_lll_Ll«l«Cu T

" +h
T

£+tte the term “interior designer

He-
He
s

interior designer” in its title. destgnrer-
Section 32. Subsection (10) of section 481.221, Florida
Statutes, is amended to read:
481.221 Seals; display of certificate number.—

(10) Each registered architect or interior designer or

qualifying agent of a business organization must+—and—each

fieate number in any newspaper, telephone directory, or

other advertising medium used by the registered architect,

interior designer, or business organization eerperation;,—timited

ity ——company;—orpartnrership. A business organization

required to display the certificate number of individual

registered architects or interior designers employed by or

Page 26 of 34

CODING: Words strieken are deletions; words underlined are additions.




SB 1396

2017

Florida Senate

20171396

24-00188A-17

uhy T
O D D (0]
0] i1y S
HOj H ) o q [0)
D Y i) 0 (@] ] Q Pp 0] D ® @ T
4P (@) Al D Y — -HE D Y
- Q Q 1P O 3 ~ [y Q, H D -H O
& —~ -—H| 4 -~y + D £ < D & H b 10}
-H O Sl -H @ “ 0] ~ - @] 9] ) D ® ® “
—H — e Ol wn| ¥ D O & o o 0 4 @ W N
O S D -H P O 0, O (o] D -H o} -t ()]
~ g ®© Qo Q Hooa A - M © -f b 4 -
@ o o | < ¢ H ©0 n P W P - 4 D D O D .
D Y « P T ™ N 0] -4 ®© D w| $H W @ HOJS:E! D L @ ~
-H P 0] O 0] o - > T < N 3 D @] H -H i1y i) D )]
4 O O 4 gl A ¢ ¢ < P -H b gl & D o0 - B o-H O
® o L 3 H D 9 © N - 4P # oS O b # 4 ® PP
4 (] n w -H & £ O H © T n B O ¢ 4 & 0 q 3
D Q o e Q| — D 4 o -H @] o )] 0] © - D D, D H Ul D
OF -3 [0} 0] O © [0} B a H “ -H O n 0] & ® D 09} ©
4 n TV O T B ¢ -4 O o O W -4 W »n D D )
D o - ol ISHE O o = O N P O D #H »
0] H 0 P N U S I ) -—H 0 oo g O - P + P
o E 4 © -1 ¢ O -H n 0 o0 0 Q9 M ¢ B P & ©
g T £ ®© = ooz =0 b wn 4 3 b o' » v 4 O
O — O o 4 ¢ O H > al 9 s own . -0 0 - -
- O O H o & 4 0 o o - — 0 (o 1 I R Wy
+ ~ H H ®n e B 4 - ) e © -fd4 g D ® o, - D O
© (] — 2 -1 O 2 o, 3 4 W O u4H hN D PP A
N io) n S O H -4 g -HA Q ©h S5 -H O QO -H 4 D H oo M
-— c q ~ o B 0 Ww o “ T P W 3 ST SR} D B
a O, © 0 (@] PP - 1S O T — O $H D D [0} ~
©| - o 4 ¢ A D #H H O <0 D QO D w 4 L W @ n o
o0 £ ~ P b -d S P ¢ NN I S N () N () 1] P D D D D O
“ 0} © i} 0, O - D P . O W - @] B -H on [« ™
O H o~ P e “ & » “ -~ 4G © A a ® @ 4P WP -H .
Y © 0] D © -H o O >~ )] O > O D ® b —
nl & n P X @ - P - a g g © -Ho9 Y A W - N S TR )
nl 4P S n o -1 O - - o ®© 3 ~ O © D (OS] D # - D D <
ol O c O < n A O k< 4 n © P W N
a ® © © LX) “ o, @ i} 0 o 0] O D ® D — a
Al O 94 T w0 -H B O S Y D O ~ o - b 4 & e & O
) o+ G D 4+ @ g T -4 O & 4 0O O W G 4 c x OD -A
3 $H © “ (@] 0] 9] 9] ® O © ® > o -+ -A v -H P D -H
QO D “~ o -H - H ~ “ (@RS fon o H n - -Ho4P ® @ 0p} O (X3
o —~ [o2Ie) D o)l H O © O H 0] © YH ® D D O O
(0) S 8 O T o N () s -~ PO n o L T 3 -H o Ul H T nn ©
< bl o -H ~ 4 - “ ~ [99] e B 3 O H D . [0)
) @ . ~ O @ KO O o <o -H D O @] “~ K ~ H K . ~
g ™o o X P © ¢ PP C -H P S O Y D 0 D D D <
a G o N H D (ON D [0 [ O g 2 A @] )] D 4D Y4H -H ™M (@]
- & N =4 £ - o -A 2 “~ -H - q Y ~ [)) ® K3 i)
e D a ¢« O a -~ ) © ) = 0] © -H 0] [99] D a
i) 0} O —+H N ~ O @ > O O o - ) q » - #H P O T
- -+ O N © - D 4 O = O -H ~ o O P U ¢ & +H O
2N P N 2| - O 4 0| T| 4 O I T O - D - L T
0 — o~ o 4 n o0 ~ 4| O 0] in] D 4 & O g
o -H ) o oo W N ® +H @] | -H ® - - Q © My H D D ] QO
o H n O = — -~ o on o= P W - T O jou D 4 P nn g
-~ -f - - D - o - n| -Hl % -~ - A Lo O -t -H ©
VN )] im] © D, - o =P D — > - v -f B b
9 P @) o ¢ n o o | O s O O -H oM D [ONE O} o)
o - 0] “ D 0] S| 0] 0] @ ] “ (o oy D @ D $H a
z (] ol © T = 4 O B o o ®© K (O 1S oD ©
N O©W ™~ 0 O O 4 N OO < 1 W ~ W O O 4 N O <« 1 O ™~ 0 O © 4 N ™M
0N 0 0w w w W W YW W W W W W W O r~ ™~ M~ M~ "> >~ ™~ ™~ > >~ W 0 W o
~ 0™~ o0~ 0>~ ™~ 0™~ ™~ 0~ ©~ 0~ ™~ ™~ ™~ ™~™/’™~T m™~? ™~H/™H/™~? ™~?™ ™™ ™™ I>™/™>™ ™>-+/>D/™>T/D> ™~

Page 27 of 34

Words strieken are deletions

words underlined are additions.

4

CODING




784
785
786
187
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812

Florida Senate - 2017 SB 1396

24-00188A-17 20171396
481.303 Definitions.—As used in this chapter, the term:

(1) “Board” means the Board of Landscape Architecture.
(3) 42> “Department” means the Department of Business and
Professional Regulation.

(6) 43> “Registered landscape architect” means a person who
holds a license to practice landscape architecture in this state
under the authority of this act.

(2)+4) “Certificate of registration” means a license issued
by the department to a natural person to engage in the practice

of landscape architecture.
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(4) 46> “Landscape architecture” means professional
services, including, but not limited to, the following:

(a) Consultation, investigation, research, planning,
design, preparation of drawings, specifications, contract
documents and reports, responsible construction supervision, or
landscape management in connection with the planning and
development of land and incidental water areas, including the
use of Florida-friendly landscaping as defined in s. 373.185,
where, and to the extent that, the dominant purpose of such
services or creative works is the preservation, conservation,
enhancement, or determination of proper land uses, natural land
features, ground cover and plantings, or naturalistic and
aesthetic values;

(b) The determination of settings, grounds, and approaches
for and the siting of buildings and structures, outdoor areas,

or other improvements;
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813 (c) The setting of grades, shaping and contouring of land
814 and water forms, determination of drainage, and provision for
815 storm drainage and irrigation systems where such systems are
816| necessary to the purposes outlined herein; and
817 (d) The design of such tangible objects and features as are
818 necessary to the purpose outlined herein.
819 (5) 4+ “Landscape design” means consultation for and
820| preparation of planting plans drawn for compensation, including
821| specifications and installation details for plant materials,
822 soil amendments, mulches, edging, gravel, and other similar
823| materials. Such plans may include only recommendations for the
824 conceptual placement of tangible objects for landscape design
825 projects. Construction documents, details, and specifications
826 for tangible objects and irrigation systems shall be designed or
827 approved by licensed professionals as required by law.
828 Section 35. Subsection (5) of section 481.321, Florida

829 Statutes, is amended to read:

830 481.321 Seals; display of certificate number.—
831 (5) Each registered landscape architect must and—each
832 corporation——or partnership holdinga—ecertificate—-of

833 avthorization—shatt include her or his 4+s certificate number in

834 any newspaper, telephone directory, or other advertising medium

835| wused by the registered landscape architect, corporation, or

836| partnership. A corporation or partnership must is—met—reguired
837| +e display the certificate number numbers of at least one
838 officer, director, owner, or partner who is a individuat

839| registered landscape architect arehiteets employed by or

840| practicing with the corporation or partnership.

841 Section 36. Subsection (4) of section 481.311, Florida
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(a) One or more of the principal officers of the
corporation, or partners of the partnership, and all personnel
of the corporation or partnership who act in its behalf as
landscape architects in this state are registered landscape
architects; and
(b) One or more of the officers, one or more of the
directors, one or more of the owners of the corporation, or one
or more of the partners of the partnership is a registered
landscape architect+—and
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ot a £~ P~ SN ENE P NE I
|2 PR Sy WS S S S Ny @ ) wy o [ N S\ PR S N S i

(2) All documents involving the practice of landscape
architecture which are prepared for the use of the corporation
or partnership shall bear the signature and seal of a registered
landscape architect.

(3) A landscape architect applying to practice in the name

of a Am—apptieant corporation must shalt file with the

department the names and addresses of all officers and board
members of the corporation, including the principal officer or
officers, duly registered to practice landscape architecture in
this state and, also, of all individuals duly registered to
practice landscape architecture in this state who shall be in
responsible charge of the practice of landscape architecture by
the corporation in this state. A landscape architect applying to
practice in the name of a An—appiieant partnership must shadd

file with the department the names and addresses of all partners

of the partnership, including the partner or partners duly
registered to practice landscape architecture in this state and,

also, of an individual or individuals duly registered to
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practice landscape architecture in this state who shall be in
responsible charge of the practice of landscape architecture by
said partnership in this state.

(4) Each landscape architect qualifying a partnership or

and corporation dieemsed under this part must shadtdt notify the

department within 1 month of any change in the information
contained in the application upon which the license is based.
Any landscape architect who terminates her or his er—her
employment with a partnership or corporation licensed under this
part shall notify the department of the termination within 1

month.

i

46} Except as provided in s. 558.0035, the fact that a
registered landscape architect practices landscape architecture
through a corporation or partnership as provided in this section
does not relieve the landscape architect from personal liability
for her or his e¥x—her professional acts.

Section 39. Subsection (5) of section 481.329, Florida
Statutes, is amended to read:

481.329 Exceptions; exemptions from licensure.—

(5) This part does not prohibit any person from engaging in

the practice of landscape design, as defined in s. 481.303(5) 5=

481303+, or from submitting for approval to a governmental
agency planting plans that are independent of, or a component
of, construction documents that are prepared by a Florida-

registered professional. Persons providing landscape design
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services shall not use the title, term, or designation
“landscape architect,” “landscape architectural,” “landscape

”

architecture,” “L.A.,” “landscape engineering,” or any
description tending to convey the impression that she or he is a
landscape architect unless she or he is registered as provided
in this part.

Section 40. Subsection (14) of section 489.503, Florida
Statutes, is amended, to read:

489.503 Exemptions.—This part does not apply to:

(14) The sale of, installation of, repair of, alteration
of, addition to, or design of electrical wiring, fixtures,
appliances, thermostats, apparatus, raceways, computers,

customer premises equipment, customer premises wiring, and

conduit, or any part thereof, by an empltoyee—contractor;

P A A =~ s N £ o o o et S o o
A_)UJ\J\./UJ-J-L./J—(./L\./L./UJ—, A OO T 1T 1T 1T TOCT . L \./Ulllt/ull_y Ut/\./J_L/LL./_LJ.J.v LW I i W B e L

P =~ e L R T T P, I S e WA B N~ A o o
| WP Sy U S S S WP & B UP) wy 1o o T | I i AW & e \./LLL/LtJL/\./J_ T A \./LLL/LtJL/\./J_ \JJ—\J, A LW I i R B e L
el Foopm Al o P R, N £ oo PP ot

OO T T T T OITCTITTI IO T A J__Lvl.lk./ . VV(./L_Y (./L\jJ_\./\./J.I.l\./J.J.L.,, lf those ltems are

for the purpose of transmitting data, voice, video, or other
communications, or commands as part of a cable television,
community antenna television, radio distribution,
communications, or telecommunications system. An employee,
subcontractor, contractor, or affiliate of a company that
operates under a certificate issued under chapter 364 or chapter
610, or under a local franchise or right-of-way agreement, is
not subject to any local ordinance that requires a permit for
work related to low-voltage electrical work, including related
technical codes, regulations, and licensure. The scope of this
exemption is limited to electrical circuits and equipment

governed by the applicable provisions of Articles 725 (Classes 2
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958 and 3 circuits only), 770, 800, 810, and 820 of the National
959 Electrical Code, current edition, or 47 C.F.R. part 68+—and

960 7 7 7

961 RN o o N EENE S NPI = r Neorat gy o AN N A~ L0 N oo P BT RN N
| Ny N NN S S Sy @ B W) =] CTIT - Ly VLJ J_(.A.L.,_Lll\j IO - (=1 A LT T 1T CTTTT LT oo™ A e aw s -
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963| ef-way—agreement. This subsection does not relieve any person
964 from licensure as an alarm system contractor.

965 Section 41. Present paragraphs (a) through (e) of

966 subsection (2) of section 489.518, Florida Statutes, are

967 redesignated as paragraphs (b) through (f), respectively, and a
968| new paragraph (a) is added to that subsection, to read:

969 489.518 Alarm system agents.—

970 (2) (a) A person who performs only sales or installations of

971 wireless alarm systems, other than fire alarm systems, in

972 single-family residences is not required to complete the initial

973 training required for burglar alarm system agents.

974 Section 42. This act shall take effect July 1, 2017.
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