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Florida Senate - 2017 SENATOR AMENDMENT
Bill No. CS/CS/HB 229, 1st Eng.
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LEGISLATIVE ACTION

Senate . House

Floor: WD/2R
05/02/2017 05:36 PM

Senator Young moved the following:
Senate Amendment (with title amendment)
Delete lines 294 - 567

and insert:

(b) For practitioners who are employed by governmental

entities and who are also certified by the department pursuant

to part IIT of chapter 401, the department may not refer the

practitioner to the consultant if the practitioner is under a

referral by the practitioner’s employer to an employee

assistance program through the governmental entity. If the

practitioner fails to satisfactorily complete the employee
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limit the mitigating factors that may be considered by the board
mavy—econsitder.
(11) (a)46)r+=> Upon request by the consultant, and with the

authorization of the practitioner when such authorization is

required by law, an approved evaluator, treatment program, or

treatment provider shall—upen—reguests disclose to the
i

consultant all information in its possession regarding a

14

referral or the participant the—issuvwe—eofatiecensee
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sgbseectieon—+). Fallure to provide such information to the

consultant is grounds for withdrawal of approval of such

evaluator, treatment program, or treatment provider.

(b) If a referral to or participant in an impaired

practitioner program is terminated for material noncompliance

with a participant contract, inability to progress, or any

reason other than completion, the consultant shall disclose to

H

4 - tz1
T—OT—wW=T

the department H—Fn—theeopinton—-of—Ftheconsulttant;——after
+
(=

Tt

o o+ FEN
T Ly 1=

has—notprogressed—satisfacteorily in o +treatment programs all
information regarding—theFssue—-ofaticensecelsimpatrment—and
participation—in o treatment—program in the consultant’s
possession relating to the practitioner shatl—bediselosed—+te

the—department. Such disclosure shall constitute a complaint

pursuant to the general provisions of s. 456.073. In addition,

whenever the consultant concludes that impairment affects a

practitioner’s tieemseels practice and constitutes an immediate,
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serious danger to the public health, safety, or welfare, the

consultant shall immediately communicate that conclusion shatd

be—communieated to the department,

disclosing all information in

the consultant’s possession relating to the practitioner State

Sgrgeen—General.

(12) Information obtained by the consultant pursuant to
this section is confidential and exempt from s. 119.07(1) and s.
24 (a), Art. I of the State Constitution.

(13)4 A consultant, or a director, officer, employee, or

agent of a consultant, may not be held liable financially and

may not have a cause of action for damages brought against him

or her for making a disclosure pursuant to this section, for any

other action or omission relating to the impaired practitioner

program, or for the consequences of such disclosure or action or

omission, including, without limitation, action by the

department against a license, registration, or certification
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(14)
appty Lo any consultant and the consultant’s directors,

Section 766.101 applies Fhe—provisieons—efs—F+66-30+

officers, employees, or agents with regard to information

relating to a participant to a medical review committee if the

participant authorizes such disclosure efficer;—employee;—oF
£
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P
(15) (a)48r+=)r A consultant retained pursuant to this

section and subseetion—{2)y a consultant’s directors, officers,
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by—federal—daw- If a consultant discloses information to the

department in accordance with this part, a referral or

participant, or his or her legal representative, may obtain a

complete copy of the consultant’s file from the consultant or

i deios y . e . ed 1

1SS
0T

A\

ata—suveh—Information—frem the department under s. 456.073.

(18) (a) The consultant may contract with a school or

program to provide impaired practitioner program services to a

student enrolled for the purpose of preparing for licensure as a

health care practitioner as defined in this chapter or as a

veterinarian under chapter 474 if the student has or is

suspected of having an impairment. The department is not

responsible for paying for the care provided by approved

treatment providers or approved treatment programs or for the

services provided by a consultant to a student.

(b) A medical school accredited by the Liaison Committee on

Medical Education or the Commission on Osteopathic College

Accreditation, or another school providing for the education of

students enrolled in preparation for licensure as a health care

practitioner as defined in this chapter, or as a veterinarian

under chapter 474, which is governed by accreditation standards

requiring notice and the provision of due process procedures to

students, is not liable in any civil action for referring a

student to the consultant retained by the department or for

disciplinary actions that adversely affect the status of a

student when the disciplinary actions are instituted in

reasonable reliance on the recommendations, reports, or

conclusions provided by such consultant, if the school, in

referring the student or taking disciplinary action, adheres to
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244 the due process procedures adopted by the applicable

245 accreditation entities and committed no intentional fraud in

246 |acting under this section.

247 Section 2. Effective December 31, 2018, or upon enactment
248 of the Nurse Licensure Compact into law by 26 states, whichever
249 occurs first, subsection (9) of section 456.076, Florida

250 Statutes, as amended by section 2 of chapter 2016-139, Laws of

251 Florida, is amended to read:

252 456.076 Impaired practitioner programs.—
253 (16) 5 A A —dwpoiredproctitioner consuttant—3s+the
254 L2~ T e AT NN I N D S VN + 1 N N | £~
|\ N NN S NP Sy @ R oo COUOUTTTTT g [ S NPL UL S W T ) J_\.I_L(.A.L.,_Lll\.j \a T [ S NP SN NP SN Sy @ R g aIT
255 EIR2CE NN BN B B AP ] LN B BN . +hat S~ S S g +ho~
LllltJDLL.LC\A T T C TITTIOoCTT O (.;LtJtJLL\./DLlll. jawy CTIITTOCT CUOUITT oI COlTC AT (.A.ll_y OCITCT IO
256 RN NP n Iheatg n +h 11 o0ana LN BN NS~ B i 2
LTTT C T T O T CTIUIT T CWTTTIT I T T CT TITTIOoCTT O utJtJLL\./DLlll. (@ yaw CTITT
257 conpsuttant—The consultant may disclose to a referral or

258 |participant, or to the legal representative of the referral or

259 participant, the documents, records, or other information from

260 the consultant’s file, including information received by the

261 consultant from other sources; information on the terms required

262 for the referral’s or participant’s monitoring contract, the

263 referral’s or participant’s progress or inability to progress,

264 or the referral’s or participant’s discharge or termination;

265 information supporting the conclusion of material noncompliance;

266 |or any other information required by law £he—impairedlicensee
4+
L\

267 PN I I + i I N DA B O U i N, N S Ry
7 ().tJtJ_L_L\/().llb O TT 15 O T \ACO_L\jllCC ().ll_y T TT IO 1T O TT CTIITTr T )
268 Ao~ anAd ~ btratr~~A Wy +1 PP AWE T I~ NN r +h ot oo
O o T TTOo T XK Ay O U0 C O IIIT OO P CTITCT CUOUTIT o0 COrTcT O CTIITTrCT )
269 o fFa A+ 2 ] PR N S NN N R T N =Y (E6Y () ISR nlsz + + 1 +eoant +h 4+
CUIT LT T CTTITTIC IO | i W e tJ()._L().\j_L().tJLJ. \N AN YA L AW sy A\ iy g \awy T = CCTTT T CIITTrCT
270 S S PN NP PP P = A o + PPN P SR S N PP I SN S SN PR S RN
[ S - [ ) T \_/QQL/LJ__Y \awy A\ AWy (A \awy € N S - A\ AW T U ThoU 1T CTTrITC =] A\ S W i U B wSy )
271 PETE DN o SN P P EIE PEEN Th Ao vt~ PN P NP A Sy ] o
| I i A 5 o CITT 1O [ CTTOUTT » [ S N ) u\_/t/L/LJ_ L.ll.l\_zl.ll., [ uaw aIT L\ U i i e P N R U L._Y CIITTOCT
272 PN S RPN PN S SENE eI I S S S 2 PP E T i I P S rocaicr + 1
CITC T IO LT T T (& UIT O T T W I CTT T UITo OO CTTOITC \awy [ -y g Ay T
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276 consultant must disclose to the department, upon the

277 department’s request, whether an applicant for a multistate

278 license under s. 464.0095 is participating in a treatment

279 |program and must report to the department when a nurse holding a
280 |multistate license under s. 464.0095 enters a treatment program.
281 |A nurse holding a multistate license pursuant to s. 464.0095

282 |must report to the department within 2 business days after

283 |entering a treatment program pursuant to this section. If a

284 consultant discloses information to the department in accordance

285 with this part, a referral or participant, or his or her legal

286 representative, may obtain a complete copy of the consultant’s

287 file from the consultant or diseiptinary proceeding—is—pendings

288 |ap—impairedIicensecemay obtain such informatieon—from the
289 |department under s. 456.073.

290 Section 3. Section 456.0495, Florida Statutes, 1s created
291 to read:
292 456.0495 Reporting adverse incidents occurring in out-of-

293 |hospital births.—

294 (1) A midwife licensed under chapter 467 or a health care

295 |provider, as applicable, shall report any adverse incident, as

296 |defined by department rule, occurring as a result of an

297 attempted or completed out-of-hospital or planned birthing

298 center birth or, along with a medical summary of events, to the

299 |department within 15 days after the adverse incident occurs.

300 (2) The department shall adopt rules establishing

301 |guidelines for reporting adverse incidents, including, but not
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JRAIRNIY 20200
302 limited to:
303 (a) Maternal deaths that occur during delivery or within 42
304 |days after delivery.
305 (b) Transfers of maternal patients to a hospital intensive
306 |care unit.
307 (c) Maternal patients who experience hemorrhagic shock or

308 |who require a transfusion of more than 4 units of blood or blood

309 |products.
310 (d) Fetal or infant deaths, including stillbirths,

311 assocliated with obstetrical deliveries.

312 (e) Transfers of infants to a neonatal intensive care unit

313 due to a traumatic physical or neurological birth injury,

314 including any degree of a brachial plexus injury.

315 (f) Transfers of infants to a neonatal intensive care unit

316 within the first 72 hours after birth if the infant remains in

317 such a unit for more than 72 hours.

318

319 ================= T ] TLE A MEDNDDMENT ================
320 |And the title is amended as follows:

321 Delete lines 9 - 39

322 and insert:

323 consultants work with the department in intervention,
324 in evaluating and treating professionals, in providing
325 and monitoring continued care of impaired

326 professionals, and in expelling professionals from the
327 program; authorizing, instead of requiring, the

328 department to retain one or more consultants to

329 operate its impaired practitioner program; requiring
330 the department to establish the terms and conditions
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(TR
331 of the program by contract; providing contract terms;
332 requiring consultants to establish the terms of
333 monitoring impaired practitioners; authorizing
334 consultants to consider the recommendations of certain
335 persons in establishing the terms of monitoring;
336 authorizing consultants to modify monitoring terms to
337 protect the health, safety, and welfare of the public;
338 requiring consultants to assist the department and
339 licensure boards on matters relating to impaired
340 practitioners; making technical changes; requiring the
341 department to refer practitioners to consultants under
342 certain circumstances; authorizing consultants to
343 withhold certain information about self-reporting
344 participants from the department under certain
345 circumstances to encourage self-reporting; requiring
346 consultants to disclose all information relating to
347 practitioners who are terminated from the program for
348 material noncompliance; providing that all information
349 obtained by a consultant retains its confidential or
350 exempt status; providing that consultants, and certain
351 agents of consultants, may not be held liable
352 financially or have a cause of action for damages
353 brought against them for disclosing certain
354 information or for any other act or omission relating
355 to the program; authorizing consultants to contract
356 with a school or program to provide services to
357 certain students; creating s. 456.0495, F.S.;
358 requiring licensed midwives and health care providers
359 to report adverse incidents to the department within a
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360 certain period; requiring the department to adopt
361 rules establishing guidelines for reporting specified
362 adverse incidents; amending s. 456.0635, F.S.;
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