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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 229 (2017)
Amendment No.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)
ADOPTED AS AMENDED _(Y/N)
ADOPTED W/O OBJECTION _(Y/N)
FAILED TO ADOPT _(Y/N)
WITHDRAWN _(Y/N)
OTHER

Committee/Subcommittee hearing bill: Health Quality
Subcommittee

Representative Byrd offered the following:

Amendment
Remove lines 46-393 and insert:

(e) "Impairment" means an impairing health condition that

is the result of the misuse or abuse of alcohol, drugs, or both,

or a mental or physical condition which could affect a

practitioner’s ability to practice with skill and safety.

(f) "Inability to progress" means a determination by a

consultant based on a participant's response to treatment and

prognosis that the participant is unable to safely practice

despite compliance with treatment requirements and his or her

participant contract.

(g) "Material noncompliance”" means an act or omission by a
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participant in violation of his or her participant contract as

determined by the department or consultant.

(h) "Participant" means a practitioner who is

participating in the impaired practitioner program by having

entered into a participant contract. A practitioner ceases to be

a participant when the participant contract is successfully

completed or is terminated for any reason.

(i) "Participant contract" means a formal written document

outlining the requirements established by a consultant for a

participant to successfully complete the impaired practitioner

program, including the participant's monitoring plan.

(j) "Practitioner" means a person licensed, registered,

certified, or regulated by the department under part III of

chapter 401; chapters 457 through 467; parts I, II, III, V, X,

XITII, or XIV of chapter 468; chapter 478; chapter 480; part III

or IV of chapter 483; chapter 484; chapter 486; chapter 490; or

chapter 491, Florida Statutes; or an applicant under the same

laws.

(k) "Referral" means a practitioner who has been referred,

either as a self-referral or otherwise, or reported to a

consultant for impaired practitioner program services but who is

not under a participant contract.

(1) "Treatment program" means a department or consultant-

approved residential, intensive outpatient, partial

hospitalization, or other program through which an impaired
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1. A practitioner er—receoveredpractitioner licensed under
chapter 458, chapter 459, or part I of chapter 464; or
2. An entity that employs:

a. A medical director who is must—be—apractitioner—oxr
reecovered—practitioner licensed under chapter 458 or chapter
459; or

b. An executive director who is must—be—aregisterednurse

or—a—reecovered—registered—maurse licensed under part I of chapter

464.

(3) The terms and conditions of the impaired practitioner

program must be established by the department by contract with a

consultant for the protection of the health, safety, and welfare

of the public and must provide, at a minimum, the consultant:

(a) Accept referrals of practitioners who have or are

suspected of having an impairment;

(b) Arrange for the evaluation and treatment of such

practitioners as recommended by the consultant;

(c) Monitor the recovery progress and status of impaired

practitioners to ensure that such practitioners are able to

practice their profession with skill and safety. Such montoring

must continue until the consultant or department concludes that

monitoring by the consultant is no longer required for the

protection of the public or the practitioner's participation in

the program is terminated for material noncompliance or

inability to progress; and
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92 (d) May not evaluate, treat, or otherwise provide direct

93| patient care to practitioners in the operation of the impaired

94| practitioner program.

95 (4) The department shall specify, in its contract with

96| each consultant, the types of licenses, registrations, or

97 certifications of the practitioners to be served by that

98 consultant.

99 (5) A consultant shall enter into a participant contract

100| and an impaired practitioner which establishes the terms of

101| monitoring and shall include the terms in a participant

102| contract. In establishing the terms of monitoring, the

103 consultant may consider the recommendations of one or more

104 approved evaluators, treatment programs, or treatment providers.

105| A consultant may modify the terms of monitoring if the

106| consultant concludes, through the course of monitoring, that

107 extended, additional, or amended terms of monitoring are

108 required for the protection of the health, safety, and welfare

109 of the public.

110 (7)) A An—entity retainedas—animpairedpractitioner
111 consultant urder—this—seetieon—which employs—a medical—direcktor
112 or—an—exeeutive—direetor 1s not required to be licensed as a

113 substance abuse provider or mental health treatment provider
114 under chapter 394, chapter 395, or chapter 397 for purposes of
115| providing services under this program.

116 (8) 4+~ Each Fhe consultant shall assist the department
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167 to the board by the consultant. If the applicant declines to be

168 evaluated by—the—eonsuttant, the board shall issue an approval

169 or intent to deny eertifyor deelineto—ecertify the applicant's

170 application te—the—department notwithstanding the lack of an

171 evaluation and recommendation by the consultant.

172 (10)44)r (a) When Whenever the department receives a written

173| er—e¥rat legally sufficient complaint alleging that a

174| practitioner has an impairment lieensee—under—the Furisdietion

175 £ +1 Daszrt a1 oan £f Medioa=T Mool 2 4+x7 Neaciiran~ PRI SN IR N 2
g T D1V 150 TUITT g [ R | UPL W R S Wy @ R ) N4 & g e L_,_Y ITOoO oL TrrTT W I CTITITTT T

176 P N SN SR P J O NP A RPN NPTy I = £+ 1] Mmoo ISP, RO £
\A.\_,t/uJ_ CITTCTTT O ) _I_LI.Lt/(.A..LJ_\.,\A. T4 (& oo O T g CTT TIT IO o O A [ AW R w g

177 A1l o~ A1 r Ariioa r It + NP | r rhzo ~o ]
€% N E N W i B A A\ o u\ju, 7 T L.,J.L, 7 A\ AW L w ja T CT T A t/J.L_Y [ Sl Ny & pu uy

178 ocaonAa + o n kb1 sl o~ A S LA 13 c0ana Vo o 1 9 4++7 + PN S
U N L\ A S WS S N O WITITCOTT \AWAW AW § | €% N S E N o wy T J E i W) W B ATND ) W ) =] % 5 N7 S . L.,_Y ja t/J_uk/ | UPR i W wy

1795 wrth—skill—and safetys and no complaint exists against the

180| practitioner tfeenmsee other than impairment esists, the

181 department shall refer the practitioner to the consultant, along

182 with all information in the department's possession relating to

183 the impairment. The impairment does repeorting—eof—such
184 | 4nfermation—shaltt not constitute grounds for discipline pursuant

185| to s. 456.072 or the—ecorresponding grounds—for discipliinewithin

186 the applicable practice act i1f £heprobableecausepanel—of—+the

187 appropriagteboard—eor—the department—when there Fs o board;
188| £inds:

189 1. The practitioner +ieensee has acknowledged the

190 impairment preblem.

191 2. The practitioner becomes a participant dieenseehas
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267| appreved—treatmentPprogram pursuant to this section, such

268 information may be considered by the board, or the department
269| when there is no board, as a mitigating factor in determining
270 the appropriate penalty. This subsection does not limit

271 mitigating factors the board may consider.

272 (12)46)>(a) Upon request by the consultant, and with the

273 authorization of the practitioner when required by law, an

274 approved evaluator, treatment program, or treatment provider

275 shall—uwpeonr—reguests disclose to the consultant all information

276| 1in 1its possession regarding a referral or participant the—dssue

277 £ o 1 e | EPSE NN O S IR S S IR
g (& T T O T TIO T T =] _Llllt/u_LJ_lll\./J.lL./ I t/(.A.J_ L./_Lk/_l_t/u

278 program-—AtlInformationobtarned by the consultant—and
280 Fomm +1 P S R, £ o 110 A7 (110 P N P + 1] P S R,
1 OUTIT T t/J_UV_LL)_LUJ.J.L) e [y J S o« 7T\ L) 7 A_)UJ\JJ\./\./L./ iy T t/J_UV_LL)_LUJ.J.L)

281 of—this—subsecetion—andsubseetion—{+. Failure to provide such

282 information to the consultant is grounds for withdrawal of

283| approval of such evaluator, treatment program, or treatment

284| provider.

285 (b) When a referral or participant is terminated from the

286| 1impaired practitioner program for material noncompliance with a

287| participant contract, inability to progress, or any other

288 reason, the consultant shall disclose all information in the

289 consultant's possession relating to the practitioner to the

290 d rtment Ifdin +h N RN £ o+ P I S PN,
epa e i S [ S CTIT UtJ_Lll_LUll A\ = CTIT CUTT o Om L,().ll\.,, & g Sy wy -
291 conairl e ab -t an ot l 4l O L S PR P O IR T I TP
CUTIToU0 I COCITUIT W ITCTT CTITCT C LT CTOCIITTTITIC tJ_LUV_L\J.C_L, LT _LllltJ()._L_LC\J. T T C CTTIOoCT T
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Bill No. HB 229 (2017)
Amendment No.

possessieon——shall—Pbediscetlesed+to—+the department. Such disclosure

shall constitute a complaint pursuant to the general provisions

of s. 456.073. In addition, whenever the consultant concludes

that impairment affects a practitioner's lieemsee's practice and

constitutes an immediate, serious danger to the public health,

safety, or welfare, the consultant shall immediately communicate

such £hat conclusion shall—be—ecommunicated to the department and

disclose all information in the consultant's possession relating

to the practitioner to the department StateSurgeon Generat.

(13) All information obtained by the consultant pursuant

to this section is confidential and exempt from s. 119.07(1) and

s. 24(a), Art. I of the State Constitution.

(14)4+- A consultant, or a director, officer, employee or

agent of a consultant, may not be held liable financially or

have a cause of action for damages brought against them for

making a disclosure pursuant to this section, or for any other

action or omission relating to the impaired practitioner

program, or the consequences of such disclosure or action or

omission, including, without limitation, action by the

department against a license, registration, or certification.
T N S & ) PN DS NN S NN NP NG SIS SN SNl SR & P I s I N PG PN s I S Y = o
tJL/l_LOL/l().llb Ay CIT 1O [ 7\ W2 U W i § ) TToOCT OL/[J\J_JC\/L, \—awy |\ S v e _L_L().J\J_L_L_LL,_Y i S
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