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Proposed Committee Substitute by the Committee on Appropriations

576-02638-17

(Appropriations Subcommittee on Finance and Tax)
A bill to be entitled

An act relating to taxation; amending s. 212.031,
F.S.; revising the tax rate applicable to the rental
or granting of a license to use real property;
providing applicability; amending s. 212.20, F.S.;
revising the distribution of proceeds from certain
taxes to specified trust funds; amending s. 624.509,
F.S.; deleting the credit against the insurance
premium tax which is based on the amount paid in
salaries to certain employees within this state;
conforming provisions to changes made by the act;
amending ss. 624.5091 and 624.51055, F.S.; conforming
provisions to changes made by the act; providing

applicability; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Effective January 1, 2018, paragraphs (c) and
(d) of subsection (1) of section 212.031, Florida Statutes, are
amended to read:

212.031 Tax on rental or license fee for use of real
property.—

(1)

(c) For the exercise of such privilege, a tax is levied in
an amount equal to 5 & percent of and on the total rent or
license fee charged for such real property by the person

charging or collecting the rental or license fee. The total rent
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or license fee charged for such real property shall include

576-02638-17

payments for the granting of a privilege to use or occupy real
property for any purpose and shall include base rent, percentage
rents, or similar charges. Such charges shall be included in the
total rent or license fee subject to tax under this section
whether or not they can be attributed to the ability of the
lessor’s or licensor’s property as used or operated to attract
customers. Payments for intrinsically valuable personal property
such as franchises, trademarks, service marks, logos, or patents
are not subject to tax under this section. In the case of a
contractual arrangement that provides for both payments taxable
as total rent or license fee and payments not subject to tax,
the tax shall be based on a reasonable allocation of such
payments and shall not apply to that portion which is for the
nontaxable payments.

(d) When the rental or license fee of any such real
property is paid by way of property, goods, wares, merchandise,
services, or other thing of value, the tax shall be at the rate
of 5 & percent of the value of the property, goods, wares,
merchandise, services, or other thing of value.

Section 2. The amendments made by this act to s. 212.031,

Florida Statutes, apply to payments due on or after January 1,

2018, for taxable leases and licenses to use real property. The

tax rate in effect at the time that the tenant or licensee

occupies, uses, or is entitled to the occupancy or use of the

real property is the tax rate applicable to a transaction

taxable under s. 212.031, Florida Statutes, regardless of when

the rent or license fee is paid. The applicable tax rate may not

be avoided by delaying rent or license fee payments.
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Section 3. Effective February 1, 2018, paragraph (d) of
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subsection (6) of section 212.20, Florida Statutes, is amended
to read:

212.20 Funds collected, disposition; additional powers of
department; operational expense; refund of taxes adjudicated
unconstitutionally collected.—

(6) Distribution of all proceeds under this chapter and ss.
202.18(1) (b) and (2) (b) and 203.01(1) (a)3. is as follows:

(d) The proceeds of all other taxes and fees imposed
pursuant to this chapter or remitted pursuant to s. 202.18(1) (b)
and (2) (b) shall be distributed as follows:

1. In any fiscal year, the greater of $500 million, minus
an amount equal to 4.6 percent of the proceeds of the taxes
collected pursuant to chapter 201, or 5.2 percent of all other
taxes and fees imposed pursuant to this chapter or remitted
pursuant to s. 202.18(1) (b) and (2) (b) shall be deposited in
monthly installments into the General Revenue Fund.

2. After the distribution under subparagraph 1., 9.0720
89744 percent of the amount remitted by a sales tax dealer
located within a participating county pursuant to s. 218.61
shall be transferred into the Local Government Half-cent Sales
Tax Clearing Trust Fund. Beginning July 1, 2003, the amount to
be transferred shall be reduced by 0.1 percent, and the
department shall distribute this amount to the Public Employees
Relations Commission Trust Fund less $5,000 each month, which
shall be added to the amount calculated in subparagraph 3. and
distributed accordingly.

3. After the distribution under subparagraphs 1. and 2.,
0.0975 80966 percent shall be transferred to the Local
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Government Half-cent Sales Tax Clearing Trust Fund and

distributed pursuant to s. 218.65.

576-02638-17

4. After the distributions under subparagraphs 1., 2., and
3., 2.1060 2-68+0 percent of the available proceeds shall be
transferred monthly to the Revenue Sharing Trust Fund for
Counties pursuant to s. 218.215.

5. After the distributions under subparagraphs 1., 2., and
3., 1.3810 1=3653 percent of the available proceeds shall be
transferred monthly to the Revenue Sharing Trust Fund for
Municipalities pursuant to s. 218.215. If the total revenue to
be distributed pursuant to this subparagraph is at least as
great as the amount due from the Revenue Sharing Trust Fund for
Municipalities and the former Municipal Financial Assistance
Trust Fund in state fiscal year 1999-2000, no municipality shall
receive less than the amount due from the Revenue Sharing Trust
Fund for Municipalities and the former Municipal Financial
Assistance Trust Fund in state fiscal year 1999-2000. If the
total proceeds to be distributed are less than the amount
received in combination from the Revenue Sharing Trust Fund for
Municipalities and the former Municipal Financial Assistance
Trust Fund in state fiscal year 1999-2000, each municipality
shall receive an amount proportionate to the amount it was due
in state fiscal year 1999-2000.

6. Of the remaining proceeds:

a. In each fiscal year, the sum of $29,915,500 shall be
divided into as many equal parts as there are counties in the
state, and one part shall be distributed to each county. The
distribution among the several counties must begin each fiscal

year on or before January 5th and continue monthly for a total
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of 4 months. If a local or special law required that any moneys
accruing to a county in fiscal year 1999-2000 under the then-
existing provisions of s. 550.135 be paid directly to the
district school board, special district, or a municipal
government, such payment must continue until the local or
special law is amended or repealed. The state covenants with
holders of bonds or other instruments of indebtedness issued by
local governments, special districts, or district school boards
before July 1, 2000, that it is not the intent of this
subparagraph to adversely affect the rights of those holders or
relieve local governments, special districts, or district school
boards of the duty to meet their obligations as a result of
previous pledges or assignments or trusts entered into which
obligated funds received from the distribution to county
governments under then-existing s. 550.135. This distribution
specifically is in lieu of funds distributed under s. 550.135
before July 1, 2000.

b. The department shall distribute $166,667 monthly to each
applicant certified as a facility for a new or retained
professional sports franchise pursuant to s. 288.1162. Up to
$41,667 shall be distributed monthly by the department to each
certified applicant as defined in s. 288.11621 for a facility
for a spring training franchise. However, not more than $416,670
may be distributed monthly in the aggregate to all certified
applicants for facilities for spring training franchises.
Distributions begin 60 days after such certification and
continue for not more than 30 years, except as otherwise
provided in s. 288.11621. A certified applicant identified in

this sub-subparagraph may not receive more in distributions than
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expended by the applicant for the public purposes provided in s.
288.1162(5) or s. 288.11621(3).
c. Beginning 30 days after notice by the Department of
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Economic Opportunity to the Department of Revenue that an
applicant has been certified as the professional golf hall of
fame pursuant to s. 288.1168 and is open to the public, $166,667
shall be distributed monthly, for up to 300 months, to the
applicant.

d. Beginning 30 days after notice by the Department of
Economic Opportunity to the Department of Revenue that the
applicant has been certified as the International Game Fish
Association World Center facility pursuant to s. 288.1169, and
the facility is open to the public, $83,333 shall be distributed
monthly, for up to 168 months, to the applicant. This
distribution is subject to reduction pursuant to s. 288.1169. A
lump sum payment of $999,996 shall be made after certification
and before July 1, 2000.

e. The department shall distribute up to $83,333 monthly to
each certified applicant as defined in s. 288.11631 for a
facility used by a single spring training franchise, or up to
$166,667 monthly to each certified applicant as defined in s.
288.11631 for a facility used by more than one spring training
franchise. Monthly distributions begin 60 days after such
certification or July 1, 2016, whichever is later, and continue
for not more than 20 years to each certified applicant as
defined in s. 288.11631 for a facility used by a single spring
training franchise or not more than 25 years to each certified
applicant as defined in s. 288.11631 for a facility used by more

than one spring training franchise. A certified applicant
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identified in this sub-subparagraph may not receive more in
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distributions than expended by the applicant for the public
purposes provided in s. 288.11631(3).

f. Beginning 45 days after notice by the Department of
Economic Opportunity to the Department of Revenue that an
applicant has been approved by the Legislature and certified by
288.11625 or
upon a date specified by the Department of Economic Opportunity

288.11625(06) (d),

the Department of Economic Opportunity under s.
as provided under s. the department shall
distribute each month an amount equal to one-twelfth of the
annual distribution amount certified by the Department of
Economic Opportunity for the applicant. The department may not
distribute more than $7 million in the 2014-2015 fiscal year or

more than $13 million annually thereafter under this sub-

subparagraph.
g. Beginning December 1, 2015, and ending June 30, 2016,
the department shall distribute $26,286 monthly to the State

Transportation Trust Fund. Beginning July 1, 2016, the
department shall distribute $15,333 monthly to the State
Transportation Trust Fund.

7. All other proceeds must remain in the General Revenue
Fund.

Section 4. Subsections (5)

through (9) of section 624.5009,

Florida Statutes, are amended to read:

624.509 Premium tax; rate and computation.—

ENCSV-SE RS 1
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347 appty—fteo—anaffiliatedgreoupof corporations—that participate3n
348| a—ceommen poymaster arrangement—as—defined—ins+—4431216+
349 (6)+4+ Credits and deductions against the tax imposed by

350| this section shall be taken in the following order: deductions
351 for assessments made pursuant to s. 440.51; credits for taxes

352| paid under ss. 175.101 and 185.08; credits for income taxes paid

353 under chapter 220 and—theereditaltowedunder subseetion—{5),
354| as these credits are limited by subsection (5) +6); and all

355| other available credits and deductions.

356 (7)+48> The premium tax authorized by this section may not
357! be imposed on:

358 (a) Any portion of the title insurance premium, as defined

359 in s. 627.7711, retained by a title insurance agent or agency.
360 It is the intent of the Legislature that this exemption be

361 contingent on title insurers adding employees to their payroll.
362 This paragraph expires December 31, 2017, unless the Department
363 of Economic Opportunity determines that title insurers holding a
304 valid certificate of authority as of July 1, 2014, have added,
365 in aggregate, at least 600 Florida-based full-time equivalent
366| positions above those existing on July 1, 2014, including

367| positions obtained from a temporary employment agency or

368 employee leasing company or through a union agreement or

369| coemployment under a professional employer organization

370 agreement by July 1, 2017. For purposes of this paragraph, the
371 term “full-time equivalent position” means a position in which
372 the employee works an average of at least 36 hours per week each
373| month.

374 1. The Department of Economic Opportunity may verify

375 information provided by title insurers concerning additional
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positions created with any appropriate agency or authority,
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including the Department of Revenue.

2. To facilitate verification of additional positions
created by title insurers, the Department of Economic
Opportunity may provide a list of employees holding additional
positions created by title insurers to any appropriate agency or
authority, including the Department of Revenue.

3. The Department of Economic Opportunity shall submit such
determination to the President of the Senate, the Speaker of the
House of Representatives, and the Department of Revenue by
October 1, 2017.

(b) Receipts of annuity premiums or considerations paid by
holders in this state if the tax savings derived are credited to
the annuity holders. Upon request by the Department of Revenue,
an insurer availing itself of this provision shall submit to the
department evidence that establishes that the tax savings
derived have been credited to annuity holders. As used in this
paragraph, the term “holders” includes employers contributing to
an employee’s pension, annuity, or profit-sharing plan.

(8)49> As used in this section, “insurer” includes any
entity subject to the tax imposed by this section.

Section 5. Subsection (1) of section 624.5091, Florida
Statutes, is amended to read:

624.5091 Retaliatory provision, insurers.—

(1)4e)r When by or pursuant to the laws of any other state
or foreign country any taxes, licenses, and other fees, in the
aggregate, and any fines, penalties, deposit requirements, or
other material obligations, prohibitions, or restrictions are or

would be imposed upon Florida insurers or upon the agents or
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representatives of such insurers, which are in excess of such

576-02638-17

taxes, licenses, and other fees, in the aggregate, or which are
in excess of the fines, penalties, deposit requirements, or
other obligations, prohibitions, or restrictions directly
imposed upon similar insurers, or upon the agents or
representatives of such insurers, of such other state or country
under the statutes of this state, so long as such laws of such
other state or country continue in force or are so applied, the
same taxes, licenses, and other fees, in the aggregate, or
fines, penalties, deposit requirements, or other material
obligations, prohibitions, or restrictions of whatever kind
shall be imposed by the Department of Revenue upon the insurers,
or upon the agents or representatives of such insurers, of such

other state or country doing business or seeking to do business

in this State T Aot rma gy + o + =N I mra A 13~ A r +haa
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Section 6. Subsection (1) of section 624.51055, Florida

Statutes, is amended to read:
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434 624.51055 Credit for contributions to eligible nonprofit
435 scholarship-funding organizations.—
436 (1) There is allowed a credit of 100 percent of an eligible

437| contribution made to an eligible nonprofit scholarship-funding
438 organization under s. 1002.395 against any tax due for a taxable
439 year under s. 624.509(1) after deducting from such tax

440 deductions for assessments made pursuant to s. 440.51; credits

441 for taxes paid under ss. 175.101 and 18

=
ol
(@)

8, and credits for

(OB
qar

n oA+ 71 wred
TC—CTTCOoOrrTc——aorr-OwcXx

442 income taxes paid under chapter 220z
443 vaders+—624-5094(5), as sueheredit—3s limited by s. 624.509(5)
444 | s+—624-509(6). An insurer claiming a credit against premium tax

n
TT

@D

445 liability under this section shall not be required to pay any
446| additional retaliatory tax levied pursuant to s. 624.5091 as a
447 result of claiming such credit. Section 624.5091 does not limit
448 such credit in any manner.

449 Section 7. The amendments made by this act to ss. 624.5009,
450 624.5091, and 624.51055, Florida Statutes, apply to the tax

451 imposed on premiums received after December 31, 2016.

452 Section 8. Except as otherwise expressly provided in this

453| act, this act shall take effect upon becoming a law.
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