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SUMMARY ANALYSIS
CS/HB 737 passed the House on April 27, 2017, and subsequently passed the Senate on May 4, 2017.

The bill codifies the charter of the Port of Palm Beach District (Port) into a single document by codifying,
amending, reenacting, and repealing the several special acts currently comprising the charter. The bill also
updates and expands definitions, clarifies the Port’s authority to construct related projects and facilities, revises
certain provisions pertaining to insurance provided to commissioners and employees, and updates provisions
pertaining to issuing bond debt.

The Port is an independent special district located in Palm Beach County. According to its audited financial
statement for fiscal year 2015, the Port derives most of it revenues from rents, royalties, and service charges.
In 2015, the total revenues of the Port exceeded $16 million. The Port is governed by the Board of
Commissioners of Port of Palm Beach District (Board), which is comprised of five elected members. The Port
has not assessed ad valorem taxes in approximately 40 years.

One of the functions of the Board is to oversee Foreign-Trade Zone operations associated with the Port. In
2008, the federal government created new regulations expanding the locations and modification flexibility of
Foreign-Trade Zone site locations. In 2012, the Port approved a resolution to apply for the new Foreign-Trade
Zone status created by the regulations in order to expand its site locations into the neighboring Martin and St.
Lucie Counties. This application could not be granted because the Port’s current charter did not permit the
flexibility for expansion needed under the new regulations. Currently, the Port is limited by its charter to
operating within the corporate limits of Palm Beach County. The bill amends the Port’s special act to allow the
Port to apply for Foreign-Trade Zone site locations outside of Palm Beach County.

The economic impact statement (EIS) for the bill anticipates no increase in revenues or expenses directly to
the Port but potential indirect advantages to freight logistics businesses associated with the Port being able to
take advantage of the flexibility for expansion of the foreign trade zone under the recent federal regulations.
The EIS also refers to a 3 percent maximum annual increase in commissioner compensation, but this appears
mistaken as the proposed charter text does not discuss or authorize compensation increases.

The bill was approved by the Governor on June 6, 2017, ch. 2017-199, L.O.F., and became effective on that
date.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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I. SUBSTANTIVE INFORMATION
A. EFFECT OF CHANGES:
Present Situation

The Port of Palm Beach District (Port) is an independent special district located in Palm Beach County.
The Port was created by special act in 1915" and subsequently amended.” The Port is the fourth
busiest container port in Florida, the 18th busiest in the continental U.S., and is a major shipper of
Florida goods such as bulk sugar and produce.®

There are 15 deep water seaports” in Florida which collectively generate more than 900,000 direct and
indirect jobs and contribute over $117.6 billion in economic value to the state, accounting for
approximately 13 percent of Florida’s Gross Domestic Product and $4.2 billion in state and local taxes.’
The most recent financial statement shows that the Port derives most of its revenues from rents,
royalties, and service charges. In 2015, the Port had revenues of $16,016,072 against expenses of
$14,593,844.° The Port has not assessed ad valorem taxes in over 40 years.’

The Port is governed by the Board of Commissioners of Port of Palm Beach District (Board), which is
comprised of five members elected by at large vote to serve four year terms.® Each Board member
originally was compensated at a rate of $2,400/year and the rate has been adjusted periodically by the
Legislature. The most recent increase, in 1999, set the compensation level for Board members to
$9,500/year, with no provision for increases or cost of living adjustments.® The Board members receive
the same retirement and insurance benefits as Port employees, including: health, dental, vision, life
insurance, short term disability, and are part of the Florida Retirement System.™® Of Florida’s 15 deep
water seaports, three have elected commissioners: the Port of Palm Beach, Port Canaveral, and Port of
Fernandina.™

The Board governs the operation, maintenance, and management of projects of the Port. These
powers and duties include: entering into contracts on behalf of the Port; acquisition of harbor and Port
property; construction and repair of Port facilities; establishing trade zones; creating and managing the
Port budget; setting rates, tolls, and charges for Port services and use; raising ad valorem taxes as
needed; personnel selection and supervision; and providing insurance, pension, and retirement benefits
to employees.*

Foreign-Trade Zones

Foreign-Trade Zones (FTZs) are the United States’ version of secure free-trade zones."® FTZs are
subject to U.S. Customs and Border Protection (CBP) supervision but are largely overseen by a

! Ch. 7081, Laws of Fla. (1915).

% Chs. 74-570, 75-468, 81-459, 87-523, 90-462, 95-467, and 99-457, Laws of Fla..

® port of Palm Beach, General Information, http://www.portofpalmbeach.com/121/General-Information (last visited 3/17/2017).
“See s. 311.09(1), F.S.

> Florida Ports Council, The Florida System of Seaports, http:/flaports.org/about/the-florida-system-of-seaports/ (last visited
3/16/2017).

® Port of Palm Beach District Comprehensive Annual Financial Report for Fiscal Year Ending September 30, 2015, p. 10, at
http://portofpalmbeach.com/ArchiveCenter/ViewFile/ltem/355 (last accessed 3/16/2017).

" Port of Palm Beach, General Information, http://www.portofpalmbeach.com/121/General-Information (last visited 3/16/2017).
& Ch. 74-570, Laws of Fla. (1974).

° Ch. 99-457, Laws of Fla. (1999).

PORT OF PALM BEACH, Human Resources, http://www.portofpalmbeach.com/238/Human-Resources (last visited3/17/2017).
' Florida Department of Economic Opportunity, Official List of Special Districts Online, at
https://dca.dec.myflorida.com/fhcd/sdip/OfficialListdeo/ (last visited 3/17/2017).

12 Ch. 74-570, Laws of Fla. (1974).

3 U.S. Customs and Border Protection, About Foreign-Trade Zones and Contact Info, http://www.cbp.gov/border-security/ports-
entry/cargo-security/cargo-control/foreign-trade-zones/about (last visited 3/17/2017).
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designated local board. The authority to establish FTZs was created by Congress in the Foreign-Trade
Zones Act of 1934.'* The Foreign-Trade Zones Act is administered through two sets of regulations,"
which were revised in 2008 to create a new variety of FTZ know as an Alternative Site Framework
(ASF). Port entities operating under the revised ASF provisions have a number of operating
advantages in terms of increased flexibility and predictability.*” The ASF allows FTZ sites administered
by port authorities to utilize the “minor boundary modification process” in order to extend FTZ benefits
to areas outside of existing zones through a shorter streamlined application process. The ASF
framework also expands the range of available FTZ sites to include locations within 60 miles of the port
of entry.

Currently, the Port is limited by its charter to operating within the corporate limits of Palm Beach
County.™ In 2012, the Port approved a resolution to apply for ASF status in order to expand its FTZ site
locations into the neighboring Martin and St. Lucie counties.™® The Port was unsuccessful in seeking
ASF status because the Port’s charter limits its ability to sponsor future sites outside of Palm Beach
County and does not allow expansion outside the immediate port district without approval from the
affected county or municipal governments.

Effect of the Bill

The bill codifies, amends, reenacts, and repeals the various Laws of Florida that comprise the charter
of the district.?° In addition to codifying the present charter and governing requirements for the Port, the
bill makes the following revisions to the powers of the Board:

Updates and expands definitions;

Adds Board authority to act for the development and regulation of projects and facilities;

Adds Board authority to construct and maintain wharfs and piers;

Removes the Board’s authorization to obtain a group travel insurance plan for the District’s

employees, agents, and officers;

Removes a provision ratifying and approving all previously adopted insurance plans;

¢ Removes a requirement that Board commissioners participating in any insurance plan pay for
their own pro rata premium;

¢ Changes allowable rates of interest on bonds, revenue bonds, and outstanding obligations to
comply with s. 215.84, F.S.;

¢ Removes requirement that an advertisement for bids be published in a financial newspaper in
New York City, New York;

e Removes provisions relating to the sale or exchange of refunding bonds; and

¢ Removes obsolete language.

The bill also authorizes the Port to apply for FTZ site locations outside of Palm Beach County, within 60
miles of the port of entry pursuant to the new ASF regulations implemented in 2008. The bill removes
language requiring approval from local governments before establishing FTZ site locations outside of
the district, but notes all such FTZs remain subject to local codes, ordinances, and laws.

The bill does not affect the present compensation of the commissioners and does not provide for
annual increases.

! Foreign-Trade Zones Act of 1934, 19 U.S.C. 81a-81u.

1> The FTZ Regulations (15 CFR Part 400) and CBP Regulations (19 CFR Part 146).

1815 CFR Part 400- FTZ Regulations available at http://enforcement.trade.gov/ftzpage/grantee/regs.html (last visited 3/17/2017).
7U.S. Customs and Border Protection, Foreign-Trade Zones Manual (2011), 41-42, at
https://www.cbp.gov/sites/default/files/documents/FTZmanual2011.pdf (last visited 3/17/2017).

'8 Ch. 74-570, s. 3, art. 111, Laws of Fla. (1974).

19 palm Beach County Board of County Commissioners, Executive Brief, Agenda for Meeting of April 16, 2013, at
http://www.pbcgov.com/publinf/Agenda/20130416/5al.pdf (last visited 3/17/2017).

%0 Chs. 74-570, 75-468, 81-459, 87-523, 90-462, 95-467 and 99-457 Laws of Fla.
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The economic impact statement (EIS) for the bill anticipates no increase in revenues or expenses
directly to the Port but potential indirect advantages to freight logistics businesses associated with the
Port being able to take advantage of the flexibility for expansion of the foreign trade zone under the
recent federal regulations. The EIS also refers to a 3 percent maximum annual increase in
commissioner compensation, but this appears mistaken as the proposed charter text does not discuss
or authorize compensation increases.
[I. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
None.
2. Expenditures:
None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
None.
2. Expenditures:
None.
C. ECONOMIC IMPACT STATEMENT FILED? Yes, attached [X] No []
D. NOTICE PUBLISHED? Yes[X] No]
IF YES, WHEN? Oct. 30, 2015
WHERE? The Palm Beach Post, a daily newspaper published in Palm Beach County, Florida.
E. REFERENDUM(S) REQUIRED? Yes[] No[X]

IF YES, WHEN?
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