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Proposed Committee Substitute by the Committee on Appropriations
(Appropriations Subcommittee on Health and Human Services)
A bill to be entitled

An act relating to health care practitioners; amending
s. 456.076, F.S.; revising provisions related to
impaired practitioner programs; providing definitions;
deleting a requirement that the Department of Health
designate approved programs by rule; deleting a
requirement authorizing the department to adopt by
rule the manner in which consultants work with the
department in intervention, in evaluating and treating
professionals, in providing and monitoring continued
care of impaired professionals, and in expelling
professionals from the program; authorizing, instead
of requiring, the department to retain one or more
consultants to operate its impaired practitioner
program; requiring the department to establish the
terms and conditions of the program by contract;
providing contract terms; requiring consultants to
establish the terms of monitoring impaired
practitioners; authorizing consultants to consider the
recommendations of certain persons in establishing the
terms of monitoring; authorizing consultants to modify
monitoring terms to protect the health, safety, and
welfare of the public; requiring consultants to assist
the department and licensure boards on matters
relating to impaired practitioners; making technical
changes; requiring the department to refer

practitioners to consultants under certain
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circumstances; authorizing consultants to withhold

576-04080A-17

certain information about self-reporting participants
from the department under certain circumstances to
encourage self-reporting; requiring consultants to
disclose all information relating to practitioners who
are terminated from the program for material
noncompliance; providing that all information obtained
by a consultant retains its confidential or exempt
status; providing that consultants, and certain agents
of consultants, may not be held liable financially or
have a cause of action for damages brought against
them for disclosing certain information or for any
other act or omission relating to the program;
authorizing consultants to contract with a school or
program to provide services to certain students;
amending s. 401.411, F.S.; providing that an impaired
practitioner may be reported to a consultant rather
than the department under certain circumstances;
amending s. 455.227, F.S.; conforming provisions to
changes made by the act; amending s. 456.0635, F.S.;
providing that, under certain circumstances, a board
or, if there is no board, the department, is not
required to refuse to admit certain candidates to an
examination, to issue a license, certificate, or
registration to certain applicants, or to renew a
license, certificate, or registration of certain
applicants if they have successfully completed a
pretrial diversion program; providing applicability;
amending ss. 456.072, 457.109, 458.331, 459.015,
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460.413, 461.013, 462.14, 463.016, and 464.018, F.S.;
providing that an impaired practitioner may be
reported to a consultant rather than the department
under certain circumstances; amending s. 464.204,
F.S.; conforming provisions to changes made by the
act; amending ss. 465.016, 466.028, 467.203, 468.217,
and 468.3101, F.S.; providing that an impaired
practitioner may be reported to a consultant rather
than the department under certain circumstances;
amending s. 474.221, F.S.; conforming provisions to
changes made by the act; amending s. 483.825, F.S.;
providing that certain persons may be reported to a
consultant rather than the department under certain
circumstances; creating s. 456.0495, F.S.; requiring
licensed midwives and health care providers to report
adverse incidents to the Department of Health within a
certain period; requiring the department to adopt
rules establishing guidelines for reporting specified

adverse incidents; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 456.076, Florida Statutes, is amended to

read:

456.076 Impaired practitioner programs Freatment—programs
A o

= N I
[ S N _LllltJ()._L_LC

(1) As used in this section, the term:

(a) “Consultant” means the individual or entity who

operates an approved impaired practitioner program pursuant to a
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86 contract with the department and who is retained by the
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87 department as provided in subsection (2).

88 (b) “Evaluator” means a state-licensed or nationally

89| certified individual who has been approved by a consultant or

90 the department, who has completed an evaluator training program

91 established by the consultant, and who is therefore authorized

92 to evaluate practitioners as part of an impaired practitioner

93| program.

94 (c) “Impaired practitioner” means a practitioner with an

95| impairment.

96 (d) “Impaired practitioner program” means a program

97 established by the department by contract with one or more

98 consultants to serve impaired and potentially impaired

99| practitioners for the protection of the health, safety, and

100 welfare of the public.

101 (e) “Impairment” means a potentially impairing health

102 condition that is the result of the misuse or abuse of alcohol,

103 drugs, or both, or a mental or physical condition that could

104 affect a practitioner’s ability to practice with skill and

105 safety.

106 (f) “Inability to progress” means a determination by a

107 consultant based on a participant’s response to treatment and

108| prognosis that the participant is unable to safely practice

109| despite compliance with treatment requirements and his or her

110| participant contract.

111 (g) “Material noncompliance” means an act or omission by a

112| participant in violation of his or her participant contract as

113 determined by the department or consultant.

114 (h) “Participant” means a practitioner who is participating
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in the impaired practitioner program by having entered into a
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participant contract. A practitioner ceases to be a participant

when the participant contract is successfully completed or is

terminated for any reason.

(i) “Participant contract” means a formal written document

outlining the requirements established by a consultant for a

participant to successfully complete the impaired practitioner

program, including the participant’s monitoring plan.

(jJ) “Practitioner” means a person licensed, registered,

certified, or regulated by the department under part III of

chapter 401; chapter 457; chapter 458; chapter 459; chapter 460;

chapter 461; chapter 462; chapter 463; chapter 464; chapter 465;

chapter 466; chapter 467; part I, part II, part III, part V,

part X, part XIII, or part XIV of chapter 468; chapter 478;

chapter 480; part III or part IV of chapter 483; chapter 484;

chapter 486; chapter 490; or chapter 491; or an applicant for a

license, registration, or certification under the same laws.

(k) “Referral” means a practitioner who has been referred,

either as a self-referral or otherwise, or reported to a

consultant for impaired practitioner program services, but who

is not under a participant contract.

(1) “Treatment program” means a department- or consultant-

approved residential, intensive outpatient, partial

hospitalization or other program through which an impaired

practitioner is treated based on the impaired practitioner’s

diagnosis and the treatment plan approved by the consultant.

(m) “Treatment provider” means a department- or consultant-

approved state-licensed or nationally certified individual who

provides treatment to an impaired practitioner based on the
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(3) The terms and conditions of the impaired practitioner

576-04080A-17

program must be established by the department by contract with a

consultant for the protection of the health, safety, and welfare

of the public and must provide, at a minimum, that the

consultant:

(a) Accepts referrals;

(b) Arranges for the evaluation and treatment of impaired

practitioners by a treatment provider, when the consultant deems

the evaluation and treatment necessary;

(c) Monitors the recovery progress and status of impaired

practitioners to ensure that such practitioners are able to

practice their profession with skill and safety. Such monitoring

must continue until the consultant or department concludes that

monitoring by the consultant is no longer required for the

protection of the public or until the practitioner’s

participation in the program is terminated for material

noncompliance or inability to progress; and

(d) Does not directly evaluate, treat, or otherwise provide

patient care to a practitioner in the operation of the impaired

practitioner program.

(4) The department shall specify, in its contract with each

consultant, the types of licenses, registrations, or

certifications of the practitioners to be served by that

consultant.

(5) A consultant shall enter into a participant contract

with an impaired practitioner and shall establish the terms of

monitoring and shall include the terms in a participant

contract. In establishing the terms of monitoring, the

consultant may consider the recommendations of one or more
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0
deny, deelines—+to——eertify his or her application te—the
department. If the applicant agrees to be evaluated by—the
eonsuttant, the department’s deadline for approving or denying

the application pursuant to s. 120.60(1) is tolled until the

evaluation is completed and the result of the evaluation and

recommendation by—the—ecensuttant is communicated to the board by
the consultant. If the applicant declines to be evaluated by—the
eeonsuwttant, the board shall issue an approval of, or intent to

deny, eertifyor deeline +to—ecertify the applicant’s application

P4
to—the—department notwithstanding the lack of an evaluation and

recommendation by the consultant.

(9) (a) +4H+=)> Except as provided in paragraph (b), when

Whenever the department receives a writtem—eor—orat legally

sufficient complaint alleging that a practitioner has an

impalrment tieensece—under—the Jurisdietionof+the Divisieon—of

ool 4+ £ +1 ma o1y »r e £ " 1laoanah v A~ haot+th ~
TCeSorc O o itrouactC O aloustC— O aorCooT— O COrags,; O OOTtity OTF
aa + S et o7 r rhsraa a1l A~ Aa b0 A g A 1d SfFffant + 41
SoC—cOo—a Mttt O pityorcor CcoOnOrcrOo—wirCir CouarOar Sttt
11 0c0ana I & W7 9 4++7 + PANE LN i waith ol 11 A oLt and no
T CCTT ST S ooy coO prattcTrCe—wIrtir oKt ot SarCStyy

complaint exists against the practitioner tieensee other than

impairment esxists, the department shall refer the practitioner

to the consultant, along with all information in the

department’s possession relating to the impairment. The

impairment does reporting—ofsuchinformatieon—shaltt not
constitute grounds for discipline pursuant to s. 456.072 or £he

c
cHseiptine—within the applicable

o e oo 1T o Ao £
\/U_L_LCOtJULI\J._Lll\j \j_\_uulluo i S
practice act i1f £heprebablecavsepanel of the apprepriate
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1. The practitioner tieensee has acknowledged the
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impairment; problem-
2. The practitioner becomes a participant tieensee—has

Foltuntarit arelled in an impaired practitioner program and

successfully completes a participant contract under terms
established by the consultant; apprepriate;—approved—treatment
program-

3. The practitioner dieensee has voluntarily withdrawn from

practice or has limited the scope of his or her practice if as

required by the consultant;;—ip—ecach—ecase;—until—such—time—as5

+ 1
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4. The practitioner tieensee has provided to the
consultant, or has authorized the consultant to obtain, all

records and information relating to the impairment from any

source and all other medical records of the practitioner

and oot Sone v A
X e o Tt CC T Co ot o T Ot

requested by the consultant;
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5. The practitioner has authorized the consultant, in the

event of the practitioner’s termination from the impaired

practitioner program, to report the termination to the

department and provide the department with copies of all

information in the consultant’s possession relating to the

practitioner.
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(b) For practitioners who are employed by governmental

576-04080A-17

entities and who are also certified by the department pursuant

to part III of chapter 401, the department may not refer the

practitioner to the consultant if the practitioner is under a

referral by the practitioner’s employer to an employee

If the

assistance program through the governmental entity.

practitioner fails to satisfactorily complete the employee

assistance program or if his or her employment is terminated,

his or her employer must immediately notify the department,

which shall then refer the practitioner to the consultant as

required in paragraph (a). For purposes of this paragraph, the

term “governmental entity” has the same meaning as provided in

s. 70.001(3) (c).

(c) To encourage practitioners who are or may be impaired

to voluntarily self-refer to a consultant, the consultant may

not provide information to the department relating to a self-

referring participant if the consultant has no knowledge of a

pending department investigation, complaint, or disciplinary

action against the participant and if the participant is in

compliance and making progress with the terms of the impaired

practitioner program and contract,

unless authorized by the

artici ant T hotioasrzar + 1 Adoarnar+maant o At raoaos 13z =
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prosecuted was due to or connected with impairment and further
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establishes the practitioner lieensee is satisfactorily

progressing through or has successfully completed an impaired

practitioner program appreoved—treatmentprogram pursuant to this

section, such information may be considered by the board, or the

department when there is no board, as a mitigating factor in
determining the appropriate penalty. This subsection does not
limit mitigating factors the board may consider.

(11) (a)46r+=> Upon request by the consultant, and with the

authorization of the practitioner when required by law, an

approved evaluator, treatment program, or treatment provider

shall—upen—reeguests disclose to the consultant all information

in its possession regarding a referral or participant £he—dssue
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+or—+. Failure to provide such
information to the consultant is grounds for withdrawal of

approval of such evaluator, treatment program, or treatment

provider.

(b) When a referral or participant is terminated from the

impaired practitioner program for material noncompliance with a

participant contract, inability to progress, or any other reason

than completion, the consultant shall disclose Ff—inthe opinion
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in the consultant’s possession relating to the practitioner

shatlt—Pbe—disetosed to the department.

576-04080A-17

Such disclosure shall
constitute a complaint pursuant to the general provisions of s.
456.073.

In addition, whenever the consultant concludes that

impairment affects a practitioner’s d4eenseels practice and

constitutes an immediate, serious danger to the public health,

safety, or welfare,

such £hat conclusion shall-—be—ecommuniecated to the department and

the consultant shall immediately communicate

disclose all information in the consultant’s possession relating

to the practitioner to the department StateSurgeon Generat.

(12)

All information obtained by the consultant pursuant to
119.07 (1)

this section is confidential and exempt from s. and s.
24 (a), Art. I of the State Constitution.

(13)4~ A consultant,

or a director, officer, employee, or

agent of a consultant, may not be held liable financially or may

not have a cause of action for damages brought against him or

her for making a disclosure pursuant to this section, for any

other action or omission relating to the impaired practitioner

program, or for the consequences of such disclosure or action or

omission, including, without limitation, action by the

department against a license, registration, or certification
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(14)

H
H

T

v

W

The provisions of s. 766.101 apply to any consultant

and the consultant’s directors, officers, employees, or agents

in regards to providing information relating to a participant to

a medical review committee if the participant authorizes such

disclosure efficer;—emplovyee—or—agent—of the department—or—+the

Page 15 of 35
4/20/2017 8:09:31 AM




PROPOSED COMMITTEE SUBSTITUTE

2017

Florida Senate

Bill No.

CS for SB 876

RN ===

576-04080A-17

D
4 ~ & % D 1P @ H
i1 0 -H [09) il N D
-H . [ Y rﬁ D L i P — 4
K @ 0] D T £ O - . -H & @ 0] n ® ~
D O D D @ + ® D D D P 9] )
BN - -—H @ RO (OS] D - H & -m H D . q
Wh b w0l W D -H P S g -H —H o)) P D P S TR 15 ®
-H o Al Y9 -H K5 " a4 O 4 - D ® B HO)J o B @ 9] &
P ¢ < o W O F 0O e O D s D ) D & D o v o4
¢ D P >N O $H g W P D ® D, H ) c © & ¢ ¢
O ~ D [0} D D P (@] 1S 9] -H g1y D D #H 4P D D
n O wn H & TV Y 4 © —H D D H 4 = D g
bR R R T (N I ) oo O 9w ( ~ . of D s ¢
@@ o » v O 9 o O -f b o & i R L OFI D
(0T S S R 4 © O O O T £ o @ ® ® HO)j —H oo
o 0O D D T O Ej) © o H 4 jon 1S R VI )] D 4
Y b ®© O & & ¥ D n o NOJ. (ol o)l P oo o
b #H 33 N 4 D ¢ P O < Yd TR o S ) . D . D D 4 P W
n -A D < 0 P D D N H >N W [o9) & H @ D
oy oW &P D P Ww o v HD D Ho-H WP kD
¢ @ 3 T ¢ B A Poa n D (] 4 - [T S D ¢
O ® 0, wm H DO WY PP D P BT D D D )] ® - B
[N ~ o 4yH ®n ¢ O <o A ¢ B () T B 1 O s N O] - [OTN ¢ I O B
T © T P ¢ D o —H =2 D e ¢ A & ¢ ¢ & — 4P D D
4 0o o -f U B o g E #H 4 D © ¢ @ D OTE VR O B T
H P S © 4 D D PP P D N O ¢ O $H B WU [N ON D @
b O -4 L D ® n o -4 0O H P B P [OFE S D @
c 4 ¢ ¢ ¢ -4 O = © -f b @ © O ©® ) ¢ &LOFE O
. T L B D, O o g B RO | Lo N PN D 4P D H
Q Y 0] n D Y [/ pI1 ] (o] o P [0} Rty [( I ® D ® HO)j ) O, D
O P 4 S O B & ¢ - D 4 4P o D [OPEE (VR
>0 O b @ ¢ ® T -4 O H NP B O > P B W Wb ¢ fH ¢
D (VRS O 4 () I o P O U D n D 4P PP ® R D
— K a #$ v -H A ~ O D - - v " o -H D Koo o -H D,
©, i © © D -1 P O ®© O 4 @ P d ¢ o ¢ 4P HOZEENTS R S
& ¢« HOJEID) n T S04 & b & B ¢® » @ I - D @ ®
) D ~ & 4 ¢ @& 4 O P oo D © @ B D B sH « » - D~
D 5 A~ ¢ & D 0 HoRETIR O} S OB O o D D ¢© ® 4P
N n q B0 LA N () NN e B S AT 5 B« A A ( N ¢ D D D, 4 B oA D ¢
4 n < T+ wn| A D O < O -H & -H D 4 © Q ® D o & p» Q@ P
Q ® @] ] D O 2 O K JR)] - D~ ~ ® D Rty
O ¢ O ¢ a ¢ w4 o) H F o P D 4P 4P P F 9P A
-H D O] & H P O o B o D &« -+ & -4 & T ¢ jou o o, & B
4w W < -l O P Q b ¢ ¢ o ¢ o © 5 P ® P D
4 & P © £ ¢ DI/ I R ) P D 4 D 4 P BT I | S | SR«
DIN() ()] 4 D D 4 o© O H B b H © H O — H B © 4 D
& Y D & £ < © 4 O o B ¢ P - D B B B P ¢ ¢
b2 @ Of U E © ~ L & D @ b ® h © ¢ ®n [09) [09] TR
¢ W D @ S 3 D & & jon D ¢ o jon [ 1 N O PN ()}
® ® B ~ D ~ W « O [0} D D D )] D m D D D D @ D @
D, h ©n ¢ Q )] P Y H D & O q [N D T 4P
D O —~ O ¢ ¢ T n o] P -H (OTEEN()]
I P ©| O (OB D Ho~ 0] B D [ON D H D H D D D D
~ | > H -Hd & - o P ¢ & £ P @ D ¢ D ¢ o) ST O B () B 1)
T ¢ ~ ®©® O B N D [ B B @ B P B B EH & £ E
¢ 4 W — O & -H n © 4 ¥ » - © @ ol
¢ ¥ | S| & ¢ D o L ¢ 0O . D « W + ¢ . . . .
~—| O] & D 1 0] n D @© «H $H D oD D I D Y ™ N~ o+ -f
O ) Al O © W D O B O© 4 4 & D ® 3]
Y ()] i) D [¢p] Q, 0 4P B -H - 1}
© - @) D #H QD SN« D ¢ ) jon © H —
D ¢ (0] o6 P 3 O ¢ D jon D o D B D
ROREEK 0 W» -dH - o O P 0 - & ® O, $H
< 0N W~ W o0 O 4 N M <N O~ 0000 O A N MO < 0 W I~ 0 o0 O o N
S TN co TN e NN oo M o o W e 0 ENNES UL LIS VR S UES UNIIE S LB S VIS RIS JHIE S I Vo BN To N o NN To NN To NN To NN To NENN Vo NN To BN Te BN\ BERNo IENNe}
ESUIE S U S B S S S U U S S U S S SRS S I U S U AR S LIS AR S VRS U S IS U SO B

Page 16 of 35

:31 AM

09

4/20/2017 8



PROPOSED COMMITTEE SUBSTITUTE

2017

Florida Senate

Bill No.

CS for SB 876

RN ===

576-04080A-17

Ul
KU ~ o O 0 D
Y D o o P Uk 10) 4
@) b > -H O & - - P
4 H Y D -H D Wb ] D D — 4
)] “ 0] (@] D i [0} D O ~ O LS > [oF n
® o o < [09) o 4 ¢ 6 BoE 4 al O 0|
H 4 o P a H0) @ ® D (S ) D 0] 0] ST
H . @] ~ -~ (@] D D -H D B QO -fd U gl o 0] [0}
@ o o P % -~ i1y 0] ~ o o] [OR ) D in] 0] O a B
D 20 0O 0 L gl g - NIV D HoO@ 4l 4 nl o ®
® o H 0 G Ol © & S s R B OB () @ -4 J| | A
O £ 0O -+ « @ 4| -H B & #H O b OF o © O © | &
E O O ®© ® o H @ nh O H O H O O P Al O
n i) © “ o Y > O HO)J - D D [0} io] o -H (@R S D
i) S Q © O o 4 O ~ M & B Q@ | 4 ®© O O| k¥
N O © Qf & O g O ¢ -H & ¢ o) Qf -A| ©f 4P
o P 4~ A 4 - s -dQ SOl ] L] 4| O
4 O 4 O H H WH| 4 Y [V I S I ¢0] ) ot Dl wn|l Hl O] o M
® [ ] O WY (@] 0] Hoo —H O] D D -H @ — )]
.« @ 0 <~ -+ O a D @ O] D & H O >~ © | n| T| 4
- 0} oo 2 o Yy & 4D B @ Q © ol P
& S~ 0O O N A A D L 6 O b o -d 0] nl S
& POE H 4w 3| L P D P ¢ H % @ L o A O| Al -AH| ¢
— P qal ol Al @ -H (O TN N C: - o) Pl gl o 4
H ~ @© @] > O | L ® @ L Ud E Y [T S 4~ © P o &
0~ © [ ~ O # D k< D D YH D -—=H “ <] D
D [e0) @] (@] O ©| + D W c T O ~ -H )]
i ™ ~ POl O Y P @ ~ P T ¢ o @ in] of ™
. > P © IS of m D [l @ T W D ® 0] @ O O a D
o] < g oH Y H| B @ - D B @© 4 H D r D ol © F
© ®© B @© T O D 4 -HoP H @ (1] -H O O iy
— N n - 0l o v ¢ P b ® P @ D D PP Pl o W
H o] O )] © “ D @ Ky H 9] D a 0] © Ol W
- . q ~ O ~ - D be D D [ O)] B © D > -
4P nw O g T P | @© &£ ¢ b S VIR (N O) D B P oh 0 P
@ H - c Q| 4P D H -H O & D — QO G @| O W
S 0 ® 4 © O & P D o ud D @ 5 B 0O < H| §
P T 4 O L | Al W ¢ 1« VYT D (VI 9) n N o P PP
-~ 0 — O D - fon D & & & D a © ©
Ro) - « 3 g 0] -H4b b D ] n (@) a ~ “ ~
— © O ®w Q| S| & ™ aQom -H -H O O O O O >
H 0] © > a i) D 0] on o~ Y4 n K] P o O
@ 0 g o - O 9] -H @ )] i 1] D ¢ - ® i) © O a
D a n a P o P o # D B D @ D Oo| ¥ IS (]
& © -~ © al LD wh Y P & P W @ O] n © ®n| O
H O n T = 0] 0] D fH OB D H @ D )] SN ©
H “ 0] ] 4 g o O W D & —H - D ® -d ] o
® @] o ~4 -4 P © al| - & fH n PP P n n (@] (@RS
[ON o - O W Al P D D -H o] 0] R n Yy A “ © ©
@] > o 4] T L YH @ D -mH B - H g o P <
HO)J © ~ A © (@] a © D @ H [o)) D H n & in] —| P
0] ©| | ¢ ® D @ [N | @ D ~ 3
. o wn ~ ~ ~ O O, -H o) » D ~ O 0] n .
&0 H o o0 P <Y U HOJ D @ )] H + a a O
Er — a > a 0 Rty D D D @ D D D — O Ol H
~ ®© - -~ © 0] a ® g D # @ o)l D | - O
. . Q -+ T L P 0 O D ) 4 ¢ @ 4p —| o 4| P IS
g ~ O 0] o - > - [N )] D D YH D )] ~| ®© Q| -H 0] ©
a 0] a 3 O 9] @ D — $H D H & ® 53 G| P < ~
@ O 3 n d wl -H P HONENON D D @ n Pl 0| L O
a O -m G o, -H| 4 H ® NP D D “~ @] © (@]
-H 4 g o0 g gl v P ¢ ¢ €& € & £ F S gl 4| O]
M O 4 O O O ® & ) D ® B © ¥ 4 0, ©f Qo £ O
N < N W M~ 0O O O 4 N M S 0N W >~ W o0 O H N M S 0 W I~ 0 o0 O o
O O O O O O O ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ (o0} (o0} (o0} oo (0] (e0) (e 0] (e 0] (e 0] [e0) (@)} ()
SIS A A U LS L A A LS RS B S S A R B L S VRS IS I VU LB A VS AR

Page 17 of 35

:31 AM

09

4/20/2017 8



PROPOSED COMMITTEE SUBSTITUTE

2017

Florida Senate

Bill No.

CS for SB 876

RN ===

576-04080A-17

th
@ -H Y > D
D ¢ D Y| g s — P &
R R BT £ ol © - © @4
$ O -H ol “4l o — - B
[ L S (1] D —| H| S| - M + D
b # & O © P E Q 0] o4
IO} D W N N . o] 4|l NP
4 D » ® D D @ “SloH O X O c| Ol © ool T
b @© $H ¢ 4/ ® ol o| | Q| £| o A gl 2| ¢ €& N
HOj P D D 0 —H U ] c [0) ® D ¢
¢ @ @ B D 4D (VIO D o| @© T| O -H “ o H|l D O D D
e b H N & D @ - HOE & © 4| | O S| 4 O 4l O D &
-H " 4 @ 4P Y 9 | L O (] > ¢ P4
h W N ¢ B B D “q O O - Pl ow ol g Q » @& P
4 b - & O ©® W W P o ol H o] af -HA wn| U] O -HooH Q4D
Q @ [0} H D @ @ Hl P G O O| G Ol n| -A| T ®© B
(N D ¢ B D B H P B O -~ O ol 4| -H| wn| O D >~ K~ O
-H b » O © 4 i SIS 4 Sl | o Tl B3| 4| P D 4~
A o I I OO B I b o O| H O @) —| -H IV o
w PO -d E N 4L P ¢ © O gf H| wnl 49 n O 3| H P T ¢
D O & ¢ ¢ ¢ ¢ P N @ | Sl O | ~ o ~ cl o O A~
b O D D @ @ v O > P - | + P O Ol £ [N RN (V]
N W @ 4w D D -H1 P Al O | g| a|l wnl | O] 4 -Ho
~ -H @ D H YH #H DO in] | T| ~ @ H ®
£ P g B O O O Q, O ® S g O o L o o g O ¥ & O -
€ o o & o P O] Y| Hl Hdl g H <] O T
P W o P D ¢ ¢ ¢ O g ol & O] © O L -~ ® D @ D
#a D © O ¥ O -H 4 — O N WA A A P - H D -
4P Hn D - PP 0O wn wnl a P Al P O ©®f £ H O P
- D4 () ® D w | T| Al T| 4| O 4| <| E D @ q
o9} K3 O ¢ D D - — D - “ “ a ©| -H G| -H “ H kY D D
¢ D D o @ D D O O O] o ®© Q9 £ Qo L| O D D © T 0
D T ¢ T O D K D | O a ~ Y EI O
) @ I B ® Koo #H N >4 o| -+ ~ M © ~ O al D o
B P H E Y P n ¢ ¢ © “q O wp O o O o H & W H H -
) [OFEE )] P D HOJEEN(V] D & SO [oF ® D My
L oo 4 O 0 M N | O w4l vl B 4 O P o> W
Rty ¢ fH 0 n - D -mH - i) o ®m @] SN O] ~ 0 | -H D [ow H
-H b -H D O ¢ A o o £ < 3| A — Sl H oH B P
~ P (oY) D o al - O @| w| o <a L & O n D
0 A D 4 D - - [ R O PR () RS 0} 0l “l o~ gl O Ol & ® H © T
(R (VIR & D & D T & —~ 0| £ ~ N I T G H P D &
® -H D PP Y #H 3 qal 3| O] 4l O © O] L XA T -H B
4P - & p [ox) D n Pl O Al O H| 4 H| © a| ¥ ) D
oD D 1 T & . - D @& g ol -H| S| O 4 0| g © D O & ¢ ©
B D )] P D -H @ D O O T| H| L 4 0] ~ “ -H D D
n 4o 4o - O H4P ® D b O P @] 4 (@] “ D HOREEN (BN ¢
¢ # 4P o D O -H D k3 [0} 9] O O O W O D 4 - -H P
D D T P T @ P QO H| G|~ g Q| 4 < < N ¢y B
O ¢ ¢ ¢ O -H S IO R D & O L| £| O # 2| - R I R« S D R ()
oo D 09 D t D O E al d O O D 4D D -
O ¢ Y4 LH D ¢ n o ~ N ©f H| 4| < ~ ~ O © [« [99)
e D ¢ D - B -H @ c P PP ol V| wn| | 4| - ¢ #H N
i) < 4 »v @ O D # G| 4| | | wH n|l O | D o @ 4
N f oy E —~ - & © o 3| g | O] Al A S R B
~ P 4 ¢ @ NP P Qo w © T L] oH L TP NI
¢ £ ¢ O O ¢ —| ¢ ¢ O p A Al G| £ O O O © o O P K 4
D > H & & D ~ -#H & @ H O] O O H| 4| ©f o |l €| 4 & P H A
-H D B D % H - v -H H P oAl Al O 3| Al H| M| Al O H H & & P
€L oHd n D P -HooE 0 @ PP n 3 Ll o g o @ O H O @
(RO A~ B D W, po@ o4l 4l o g o g g9 gl @ 4 $ ¢
() & D & ow D YH i) oo D @©| ®© < o O O] O] O Oo| £ @ H b D
o9} ] D Y« @ 0 D -H -H O Qo O | O 4 O] L P al - - D D
N MO < O~ o0 O 4 NM <N O~ 0 00 4 N OO S W0m W I~ w o O
() () N (@)} (@)} ()} ()} (&)} (@) (@) (@) (@) (@) (@) (@) (@) (@) (@] — — — — — — — — — — AN
ASUEEE SRS S S S U U T I To R To B To B To N To RN To N To B To N To NN o BN To B To NN To NN o NN To BN To NN To NI o NENNTO BT

Page 18 of 35

:31 AM

09

4/20/2017 8



521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549

Florida Senate - 2017 PROPOSED COMMITTEE SUBSTITUTE
Bill No. CS for SB 876

RN ===

ENA P N - E SN S I T oot PEANE S ool + +toant

L% SAN B 1§ 1) A S A S D WS iy @ i WS S V4 A\ B R U S N A v - CTIT CUTThoU 1T TCTTrITCT (e a CTIT (= T

N~ o e + YA~ x7 A1 o~ ISEE R CYNPIE ~EVCN — ool S 71 oA
IT \—y UUL/LJ__Y ja—y - \—y Vv |\ N SRS I NP S NN ) U i =] 1T OUTIT CTIT CUTThoU 1T TCTTrITCT 4o L1 COUW A8
by—FfederalJ1aws= If a consultant discloses i1nformation to the

department in accordance with this part, a referral or

participant, or his or her legal representative, may obtain a

complete copy of the consultant’s file from the consultant or

i ceiold ¥ . Fine . . L1
ebtain suveh informationfroem the department under s. 456.073.

(18) (a) The consultant may contract with a school or

program to provide impaired practitioner program services to a

student enrolled for the purpose of preparing for licensure as a

health care practitioner as defined in this chapter or as a

veterinarian under chapter 474 if the student has or is

suspected of having an impairment. The department is not

responsible for paying for the care provided by approved

treatment providers or approved treatment programs or for the

services provided by a consultant to a student.

(b) A medical school accredited by the Liaison Committee on

Medical Education or the Commission on Osteopathic College

Accreditation, or another school providing for the education of

students enrolled in preparation for licensure as a health care

practitioner as defined in this chapter, or a veterinarian under

chapter 474, which is governed by accreditation standards

requiring notice and the provision of due process procedures to

students, is not liable in any civil action for referring a

student to the consultant retained by the department or for

disciplinary actions that adversely affect the status of a
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student when the disciplinary actions are instituted in
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reasonable reliance on the recommendations, reports, or

conclusions provided by such consultant, if the school, in

referring the student or taking disciplinary action, adheres to

the due process procedures adopted by the applicable

accreditation entities and if the school committed no

intentional fraud in carrying out the provisions of this

section.

Section 2. Paragraph (1) of subsection (1) of section
401.411, Florida Statutes, is amended to read:

401.411 Disciplinary action; penalties.—

(1) The department may deny, suspend, or revoke a license,
certificate, or permit or may reprimand or fine any licensee,
certificateholder, or other person operating under this part for
any of the following grounds:

(1) The failure to report to the department any person

known to be in violation of this part. However, a professional

known to be operating under this part without reasonable skill

and without regard for the safety of the public by reason of

illness, drunkenness, or the use of drugs, narcotics, chemicals,

or any other type of material, or as a result of a mental or

physical condition, may be reported to a consultant operating an

impaired practitioner program as described in s. 456.076 rather

than to the department.

Section 3. Paragraph (u) of subsection (1) of section
455.227, Florida Statutes, i1s amended to read:

455.227 Grounds for discipline; penalties; enforcement.—

(1) The following acts shall constitute grounds for which

the disciplinary actions specified in subsection (2) may be
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579 taken:
580 (u) Termination from an impaired practitioner program =
581 treatment—program for impairedpractitioners as described in s.

582 456.076 for failure to comply, without good cause, with the
583| terms of the monitoring or participant +reatment contract

584 entered into by the licensee or failing to successfully complete
585 a drug or alcohol treatment program.

586 Section 4. Subsections (2) and (3) of section 456.0635,
587 Florida Statutes, are amended to read:

588 456.0635 Health care fraud; disqualification for license,
589| certificate, or registration.—

590 (2) Each board within the jurisdiction of the department,
591 or the department if there is no board, shall refuse to admit a
592 candidate to any examination and refuse to issue a license,

593 certificate, or registration to any applicant if the candidate
594 or applicant or any principal, officer, agent, managing

595 employee, or affiliated person of the candidate or applicant:

596 (a) Has been convicted of, or entered a plea of guilty or
597 nolo contendere to, regardless of adjudication, a felony under
598 chapter 409, chapter 817, or chapter 893, or a similar felony
599 offense committed in another state or jurisdiction, unless the
600 candidate or applicant has successfully completed a pretrial

601 diversion or drug court program for that felony and provides

602| proof that the plea has been withdrawn or the charges have been
603 dismissed. Any such conviction or plea shall exclude the

604 applicant or candidate from licensure, examination,

605| certification, or registration unless the sentence and any

606 subsequent period of probation for such conviction or plea

607 ended:
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608 1. For felonies of the first or second degree, more than 15

576-04080A-17

609 years before the date of application.

610 2. For felonies of the third degree, more than 10 years

611| Dbefore the date of application, except for felonies of the third
612 degree under s. 893.13(6) (a).

613 3. For felonies of the third degree under s. 893.13(6) (a),
614| more than 5 years before the date of application;

615 (b) Has been convicted of, or entered a plea of guilty or
616| nolo contendere to, regardless of adjudication, a felony under
0l7 21 U.S.C. ss. 801-970, or 42 U.S.C. ss. 1395-1396, unless the
618 sentence and any subsequent period of probation for such

619 conviction or plea ended more than 15 years before the date of
620 the application;

621 (c) Has been terminated for cause from the Florida Medicaid
622| program pursuant to s. 409.913, unless the candidate or

623| applicant has been in good standing with the Florida Medicaid
624| program for the most recent 5 years;

625 (d) Has been terminated for cause, pursuant to the appeals
626| procedures established by the state, from any other state

627| Medicaid program, unless the candidate or applicant has been in
628 good standing with a state Medicaid program for the most recent
629| 5 years and the termination occurred at least 20 years before
630 the date of the application; or

631 (e) Is currently listed on the United States Department of
632 Health and Human Services Office of Inspector General’s List of
633| Excluded Individuals and Entities.

634

635 This subsection does not apply to an applicant for initial

636 licensure, certification, or registration who was arrested for

Page 22 of 35
4/20/2017 8:09:31 AM




Florida Senate - 2017 PROPOSED COMMITTEE SUBSTITUTE
Bill No. CS for SB 876

RN ===

637 or charged with a felony specified in paragraph (a) or paragraph
638 (b) before July 1, 2009.

639 (3) The department shall refuse to renew a license,

576-04080A-17

640| certificate, or registration of any applicant if the applicant
641 or any principal, officer, agent, managing employee, or

642 affiliated person of the applicant:

643 (a) Has been convicted of, or entered a plea of guilty or
644 nolo contendere to, regardless of adjudication, a felony under
645 chapter 409, chapter 817, or chapter 893, or a similar felony
646| offense committed in another state or jurisdiction, unless the

647 applicant is currently enrolled in a pretrial diversion or drug

648 court program that allows the withdrawal of the plea for that
649 felony upon successful completion of that program. Any such

650 conviction or plea excludes the applicant from licensure renewal
651 unless the sentence and any subsequent period of probation for
652 such conviction or plea ended:

653 1. For felonies of the first or second degree, more than 15
654 years before the date of application.

655 2. For felonies of the third degree, more than 10 years

656| before the date of application, except for felonies of the third
657 degree under s. 893.13(6) (a).

658 3. For felonies of the third degree under s. 893.13(6) (a),
659| more than 5 years before the date of application.

660 (b) Has been convicted of, or entered a plea of guilty or
661 nolo contendere to, regardless of adjudication, a felony under
662 21 U.S.C. ss. 801-970, or 42 U.S.C. ss. 1395-1396 since July 1,
663 2009, unless the sentence and any subsequent period of probation
664 for such conviction or plea ended more than 15 years before the

665| date of the application.
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(c) Has been terminated for cause from the Florida Medicaid
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program pursuant to s. 409.913, unless the applicant has been in
good standing with the Florida Medicaid program for the most
recent 5 years.

(d) Has been terminated for cause, pursuant to the appeals
procedures established by the state, from any other state
Medicaid program, unless the applicant has been in good standing
with a state Medicaid program for the most recent 5 years and
the termination occurred at least 20 years before the date of
the application.

(e) Is currently listed on the United States Department of
Health and Human Services Office of Inspector General’s List of

Excluded Individuals and Entities.

This subsection does not apply to an applicant for renewal of

licensure, certification, or registration who was arrested for

or charged with a felony specified in paragraph (a) or paragraph

(b) before July 1, 2009.

Section 5. Paragraphs (i) and (hh) of subsection (1) of
section 456.072, Florida Statutes, are amended to read:

456.072 Grounds for discipline; penalties; enforcement.—

(1) The following acts shall constitute grounds for which
the disciplinary actions specified in subsection (2) may be
taken:

(1) Except as provided in s. 465.016, failing to report to
the department any person who the licensee knows is in violation
of this chapter, the chapter regulating the alleged violator, or

the rules of the department or the board. However, a person who

the licensee knows is unable to practice with reasonable skill
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695 and safety to patients by reason of illness or use of alcohol,

696| drugs, narcotics, chemicals, or any other type of material, or

697 as a result of a mental or physical condition, may be reported

698| to a consultant operating an impaired practitioner program as

699| described in s. 456.076 rather than to the department.

700 (hh) Being terminated from an impaired practitioner program
701 that a—treatmentprogram for impaired practitioners;—whieh 1is

702 overseen by a anp—impaired—practitioner consultant as described
703 in s. 456.076, for failure to comply, without good cause, with
704 the terms of the monitoring or participant +reatment contract

705| entered into by the licensee, or for not successfully completing
706 any drug treatment or alcohol treatment program.
707 Section 6. Paragraph (f) of subsection (1) of section

708 457.109, Florida Statutes, i1s amended to read:

709 457.109 Disciplinary actions; grounds; action by the
710 board.—
711 (1) The following acts constitute grounds for denial of a

712 license or disciplinary action, as specified in s. 456.072(2):
713 (f) Failing to report to the department any person who the
714 licensee knows 1is in violation of this chapter or of the rules

715 of the department. However, a person who the licensee knows is

716| unable to practice acupuncture with reasonable skill and safety

717 to patients by reason of illness or use of alcohol, drugs,

718 narcotics, chemicals, or any other type of material, or as a

719 result of a mental or physical condition, may be reported to a

720 consultant operating an impaired practitioner program as

721 described in s. 456.076 rather than to the department.

722 Section 7. Paragraph (e) of subsection (1) of section

723 458.331, Florida Statutes, is amended to read:
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724 458.331 Grounds for disciplinary action; action by the
725| board and department.—
726 (1) The following acts constitute grounds for denial of a

727 license or disciplinary action, as specified in s. 456.072(2):
728 (e) Failing to report to the department any person who the
729 licensee knows 1is in violation of this chapter or of the rules

730 of the department or the board. However, a person who the

731 licensee knows 1is unable to practice medicine with reasonable

732 skill and safety to patients by reason of illness or use of

733 alcohol, drugs, narcotics, chemicals, or any other type of

734| material, or as a result of a mental or physical condition, may

735| be reported to a consultant operating an impaired practitioner

736| program as described in s. 456.076 rather than to the department

737 PR SN NN SR~ L SN T 0 N S N N T 3 A a1 oo + + o 456 N76 aho11
yany C LT T CITTTITC tJ_L\JVL\AC_L utJtJJ_\JVC\A tJLA.LLJL«l(.«Llll« ja—y O e 1T T e U T U [SR Y =

738| proevidethe department—or cornsuttantwith Irformation 5

739 gecordanee—with—the reguirements—of—s—456-0764)+—5+—+6)

740 -H—),—a—&d—(—9—)—.

741 Section 8. Paragraph (e) of subsection (1) of section

742 459.015, Florida Statutes, i1s amended to read:

743 459.015 Grounds for disciplinary action; action by the

744 board and department.—

745 (1) The following acts constitute grounds for denial of a
746 license or disciplinary action, as specified in s. 456.072(2):
747 (e) Failing to report to the department or the department’s
748 impaired professional consultant any person who the licensee or
749| certificateholder knows is in violation of this chapter or of

750 the rules of the department or the board. However, a person who

751 the licensee knows is unable to practice osteopathic medicine

752| with reasonable skill and safety to patients by reason of
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illness or use of alcohol, drugs, narcotics, chemicals, or any
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other type of material, or as a result of a mental or physical

condition, may be reported to a consultant operating an impaired

practitioner program as described in s. 456.076 rather than to

the department A —treatmentprovider——approved pursuant—teo oS+

45 & a1 71 o~z + Ao vt v ool b 73 + 1
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Section 9. Paragraph (g) of subsection (1) of section
460.413, Florida Statutes, 1s amended to read:

460.413 Grounds for disciplinary action; action by board or
department.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(g) Failing to report to the department any person who the
licensee knows 1is in violation of this chapter or of the rules

of the department or the board. However, a person who the

licensee knows is unable to practice chiropractic medicine with

reasonable skill and safety to patients by reason of illness or

use of alcohol, drugs, narcotics, chemicals, or any other type

of material, or as a result of a mental or physical condition,

may be reported to a consultant operating an impaired

practitioner program as described in s. 456.076 rather than to

the department.

Section 10. Paragraph (f) of subsection (1) of section
461.013, Florida Statutes, i1s amended to read:

461.013 Grounds for disciplinary action; action by the
board; investigations by department.-—

(1) The following acts constitute grounds for denial of a
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782 license or disciplinary action, as specified in s. 456.072(2):

576-04080A-17

783 (f) Failing to report to the department any person who the
784 licensee knows is in violation of this chapter or of the rules

785 of the department or the board. However, a person who the

786| licensee knows is unable to practice podiatric medicine with

787 reasonable skill and safety to patients by reason of illness or

788 use of alcohol, drugs, narcotics, chemicals, or any other type

789 of material, or as a result of a mental or physical condition,

790 may be reported to a consultant operating an impaired

791| practitioner program as described in s. 456.076 rather than to

792 the department.

793 Section 11. Paragraph (f) of subsection (1) of section

794 462.14, Florida Statutes, 1s amended to read:

795 462 .14 Grounds for disciplinary action; action by the

796| department.—

797 (1) The following acts constitute grounds for denial of a

798 license or disciplinary action, as specified in s. 456.072(2):

799 (f) Failing to report to the department any person who the
800 licensee knows is in violation of this chapter or of the rules

801 of the department. However, a person who the licensee knows is

802 unable to practice naturopathic medicine with reasonable skill

803 and safety to patients by reason of illness or use of alcohol,

804 drugs, narcotics, chemicals, or any other type of material, or

805 as a result of a mental or physical condition, may be reported

806| to a consultant operating an impaired practitioner program as

807| described in s. 456.076 rather than to the department.

808 Section 12. Paragraph (1) of subsection (1) of section

809 463.016, Florida Statutes, is amended to read:

810 463.016 Grounds for disciplinary action; action by the
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board.—
(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):
(1) Willfully failing to report any person who the licensee
knows is in violation of this chapter or of rules of the

department or the board. However, a person who the licensee

knows is unable to practice optometry with reasonable skill and

safety to patients by reason of illness or use of alcohol,

drugs, narcotics, chemicals, or any other type of material, or

as a result of a mental or physical condition, may be reported

to a consultant operating an impaired practitioner program as

described in s. 456.076 rather than to the department.

Section 13. Paragraph (k) of subsection (1) of section
464.018, Florida Statutes, i1s amended to read:

464.018 Disciplinary actions.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(k) Failing to report to the department any person who the
licensee knows 1is in violation of this part or of the rules of

the department or the board. However, a person who the licensee

knows i1s unable to practice nursing with reasonable skill and

safety to patients by reason of illness or use of alcohol,

drugs, narcotics, chemicals, or any other type of material, or

as a result of a mental or physical condition, may be reported

to a consultant operating an impaired practitioner program as

described in s. 456.076 rather than to the department;—hewevers
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841 Section 14. Paragraph (c) of subsection (2) of section

842 4064.204, Florida Statutes, 1s amended to read:

843 464.204 Denial, suspension, or revocation of certification;
844| disciplinary actions.—

845 (2) When the board finds any person guilty of any of the
846 grounds set forth in subsection (1), it may enter an order

847 imposing one or more of the following penalties:

848 (c) Imposition of probation or restriction of

849| certification, including conditions such as corrective actions

850| as retraining or compliance with the department’s impaired

851| practitioner program operated by a consultant as described in s.

852 456.076 an—approved—treatment program—feor impaired

853

At a g AN~
A\ s o s s Y

§o!

854 Section 15. Paragraph (o) of subsection (1) of section

855 465.016, Florida Statutes, is amended to read:

856 465.016 Disciplinary actions.—

857 (1) The following acts constitute grounds for denial of a
858 license or disciplinary action, as specified in s. 456.072(2):
859 (0) Failing to report to the department any licensee under
860 chapter 458 or under chapter 459 who the pharmacist knows has
861 violated the grounds for disciplinary action set out in the law
862| under which that person is licensed and who provides health care
863 services in a facility licensed under chapter 395, or a health
864| maintenance organization certificated under part I of chapter

865 641, in which the pharmacist also provides services. However, a

866| person who the licensee knows is unable to practice medicine or

867 osteopathic medicine with reasonable skill and safety to

868| patients by reason of illness or use of alcohol, drugs,
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result of a mental or physical condition, may be reported to a

consultant operating an impaired practitioner program as

described in s. 456.076 rather than to the department.

Section 16. Paragraph (f) of subsection (1) of section
466.028, Florida Statutes, i1s amended to read:

466.028 Grounds for disciplinary action; action by the
board.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(f) Failing to report to the department any person who the
licensee knows, or has reason to believe, is clearly in
violation of this chapter or of the rules of the department or

the board. However, a person who the licensee knows, or has

reason to believe, is clearly unable to practice her or his

profession with reasonable skill and safety to patients by

reason of illness or use of alcohol, drugs, narcotics,

chemicals, or any other type of material, or as a result of a

mental or physical condition, may be reported to a consultant

operating an impaired practitioner program as described in s.

456.076 rather than to the department.

Section 17. Paragraph (h) of subsection (1) of section
467.203, Florida Statutes, is amended to read:

467.203 Disciplinary actions; penalties.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(h) Failing to report to the department any person who the
licensee knows is in violation of this chapter or of the rules

of the department. However, a person who the licensee knows is
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unable to practice midwifery with reasonable skill and safety to

patients by reason of illness or use of alcohol, drugs,

narcotics, chemicals, or any other type of material, or as a

result of a mental or physical condition, may be reported to a

consultant operating an impaired practitioner program as

described in s. 456.076 rather than to the department.

Section 18. Paragraph (f) of subsection (1) of section
468.217, Florida Statutes, i1s amended to read:

468.217 Denial of or refusal to renew license; suspension
and revocation of license and other disciplinary measures.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(f) Failing to report to the department any person who the
licensee knows 1is in violation of this part or of the rules of

the department or of the board. However, a person who the

licensee knows is unable to practice occupational therapy with

reasonable skill and safety to patients by reason of illness or

use of alcohol, drugs, narcotics, chemicals, or any other type

of material, or as a result of a mental or physical condition,

may be reported to a consultant operating an impaired

practitioner program as described in s. 456.076 rather than to

the department.

Section 19. Paragraph (n) of subsection (1) of section
468.3101, Florida Statutes, is amended to read:

468.3101 Disciplinary grounds and actions.—

(1) The department may make or require to be made any
investigations, inspections, evaluations, and tests, and require
the submission of any documents and statements, which it

considers necessary to determine whether a violation of this
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928 disciplinary action as set forth in this section:

929 (n) Being terminated from an impaired practitioner program

930 operated by a consultant as described in s. 456.076 for failure

931 to comply, without good cause, with the terms of monitoring or a

932| participant contract entered into by the licensee, or for not

933 successfully completing a drug treatment or alcohol treatment

934| program Failing—to—ecomplty—with +the recommendations—of—+the

935 departrentl s impairedpractitioner progroam for treatments
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939| part.

940 Section 20. Section 474.221, Florida Statutes, 1s amended

941 to read:

942 474.221 Impaired practitioner provisions; applicability.—

943| Notwithstanding the transfer of the Division of Medical Quality
944| Assurance to the Department of Health or any other provision of

945 law to the contrary, veterinarians licensed under this chapter

946| shall be governed by the £reatment—of impaired practitioner

947| program provisions of s. 456.076 as if they were under the

948 jurisdiction of the Division of Medical Quality Assurance,

949| except that for veterinarians the Department of Business and
950 Professional Regulation shall, at its option, exercise any of
951 the powers granted to the Department of Health by that section,
952 and “board” shall mean board as defined in this chapter.

953 Section 21. Paragraph (o) of subsection (1) of section

954 483.825, Florida Statutes, is amended to read:

955 483.825 Grounds for disciplinary action.—
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(1) The following acts constitute grounds for denial of a
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license or disciplinary action, as specified in s. 456.072(2):

(0) Failing to report to the department a person or other
licensee who the licensee knows is in violation of this chapter
or the rules of the department or board adopted hereunder.

However, a person or other licensee who the licensee knows is

unable to perform or report on clinical laboratory examinations

with reasonable skill and safety to patients by reason of

illness or use of alcohol, drugs, narcotics, chemicals, or any

other type of material, or as a result of a mental or physical

condition, may be reported to a consultant operating an impaired

practitioner program as described in s. 456.076 rather than to

the department.
Section 22. Section 456.0495, Florida Statutes, is created

to read:

456.0495 Reporting adverse incidents occurring in out-of-

hospital births.—

(1) A midwife licensed under chapter 467 or health care

provider, as applicable, shall report any adverse incident, as

defined by department rule, occurring as a result of an

attempted or completed, planned birthing center or out-of-

hospital birth, along with a medical summary of events, to the

department within 15 days after the adverse incident occurs.

(2) The department shall adopt rules establishing

guidelines for reporting adverse incidents, including, but not

limited to:

(a) Maternal deaths that occur during delivery or within 42

days after delivery.

(b) Transfers of maternal patients to a hospital intensive
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care unit.

(c) Maternal patients who experience hemorrhagic shock or

who require a transfusion of more than 4 units of blood or blood

products.

(d) Fetal or infant deaths, including stillbirths,

associated with obstetrical deliveries.

(e) Transfers of infants to a neonatal intensive care unit

due to a traumatic physical or neurological birth injury,

including any degree of a brachial plexus injury.

(f) Transfers of infants to a neonatal intensive care unit

within the first 72 hours after birth if the infant remains in

such unit for more than 72 hours.

Section 23. This act shall take effect upon becoming a law.
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