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Florida Senate - 2017 SB 942

By Senator Thurston

33-00807-17 2017942
A bill to be entitled

An act relating to public records; amending s.
943.0515, F.S.; specifying that certain information
retained by the Criminal Justice Information Program
relating to juvenile offenders is exempt from public
records requirements; providing for future legislative
review and repeal of the exemption; amending s.
943.053, F.S.; deleting exceptions from an exemption
from public records requirements for certain
information relating to juvenile offenders; providing
for future legislative review and repeal of the
exemption; conforming a provision to changes made by
the act; providing a statement of public necessity;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 943.0515, Florida
Statutes, is amended to read:

943.0515 Retention of criminal history records of minors.—

(1) (a)1l. The Criminal Justice Information Program shall
retain the criminal history record of a minor who is classified
as a serious or habitual juvenile offender or committed to a
juvenile correctional facility or juvenile prison under chapter
985 for 5 years after the date the offender reaches 21 years of
age, at which time the record shall be expunged unless it meets
the criteria of paragraph (2) (a) or paragraph (2) (b).

2. Such information held by the program is confidential and

exempt from s. 119.07(1) and s. 24(a), Art. I of the State
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Constitution. This subparagraph is subject to the Open

Government Sunset Review Act in accordance with s. 119.15 and

shall stand repealed on October 2, 2022, unless reviewed and

saved from repeal through reenactment by the Legislature.

(b)1l. If the minor is not classified as a serious or
habitual juvenile offender or committed to a juvenile
correctional facility or juvenile prison under chapter 985, the
program shall retain the minor’s criminal history record for 2
years after the date the minor reaches 19 years of age, at which
time the record shall be expunged unless it meets the criteria
of paragraph (2) (a) or paragraph (2) (b).

2. A minor described in subparagraph 1. may apply to the
department to have his or her criminal history record expunged
before the minor reaches 21 years of age. To be eligible for
expunction under this subparagraph, the minor must be 18 years
of age or older and less than 21 years of age and have not been
charged by the state attorney with or found to have committed
any criminal offense within the 5-year period before the
application date. The only offenses eligible to be expunged
under this subparagraph are those that the minor committed
before the minor reached 18 years of age. A criminal history
record expunged under this subparagraph requires the approval of
the state attorney for each circuit in which an offense
specified in the criminal history record occurred. A minor
seeking to expunge a criminal history record under this
subparagraph shall apply to the department for expunction in the
manner prescribed by rule. An application for expunction under
this subparagraph shall include:

a. A processing fee of $75 to the department for placement
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in the Department of Law Enforcement Operating Trust Fund,
unless such fee is waived by the executive director.

b. A full set of fingerprints of the applicant taken by a
law enforcement agency for purposes of identity verification.

c. A sworn, written statement from the minor seeking relief
that he or she is no longer under court supervision applicable
to the disposition of the arrest or alleged criminal activity to
which the application to expunge pertains and that he or she has
not been charged with or found to have committed a criminal
offense, in any Jjurisdiction of the state or within the United
States, within the 5-year period before the application date. A
person who knowingly provides false information on the sworn
statement required by this sub-subparagraph commits a
misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

3. A minor who applies, but who is not approved for early
expunction in accordance with subparagraph 2., shall have his or
her criminal history record expunged at age 21 if eligible under
subparagraph 1.

Section 2. Paragraphs (b) and (c) of subsection (3) of
section 943.053, Florida Statutes, are amended to read:

943.053 Dissemination of criminal justice information;
fees.—

(3)

(b)1l. Criminal history information relating to a juvenile
compiled by the Criminal Justice Information Program from
intrastate sources shall be released as provided in this
section. Such information is confidential and exempt from s.

119.07(1) and s. 24(a), Art. I of the State Constitution, unless

Page 3 of 6

CODING: Words strieken are deletions; words underlined are additions.




88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

CODING: Words strieken are deletions;

Florida Senate - 2017 SB 942
such juvenile has been=+
= Toalean 1 4 oot Ay Iy o 1 g A A A A £y LAy o
i LTI CTTT LTI T &/LA;_)L_\JM_Y LJ_Y U LTV CIT IO O T TITTTTTC |\ R S S N wS [ S i
R N I S ey £ T ace o d A LI =N i B N PN P I IS N -
vV IO T T ITTUTT g LTV VVJ.J._I_\_/J.J., J S ANV | 5§ G Sy ey why oL J\J_Y aIT LA.\AU—LL,, \AAYAY = w Ly &
.
4
= OCh v~~~ A za 4+~ <o 1 54 n £ 1 g 22~ 2 fFf S~ ot ~NA N
T e J.L(_A.J_v\_,u W I CTT & vV T O T T T ITTOUTT g LTV VVJ.L_I_L/J.L, J S AN R U 1 § G Sy Uy WP WL W § LJ_Y
S A0 4 1AL 18 1K oS £ Nz
1T (S S = my w7 UAAYAY J= " w 5 1T U .LCL\JLL_Y,
= Eoiina + hosr oomma A A o fLfanao wh i ~h 1 fFf ~Semeag 4 A A
A [NAWAD B ¥ AW 3 ja—y TITTOV O CUTIIT T T T TS IT UL LTI O T VVLJ.L\./LJ., i - - C Ul CT T T
bz an A1+ 1AL 18 1K N N N T
Jd_y 1T (S v = my w7 AAYA = w 5 1T L .LCL\JLL_Y, O

d= transferred to adult court pursuant to part X of chapter
985,

expunged or sealed under any law applicable to such record.

and provided the criminal history record has not been

2. This paragraph is subject to the Open Government Sunset
Review Act in accordance with s. 119.15 and shall stand repealed
on October 2, 2022 2623, unless reviewed and saved from repeal
through reenactment by the Legislature.

(c)l. Criminal history information relating to juveniles,
including criminal history information consisting in whole or in
part of information that is confidential and exempt under
(b), shall be available to:

a. A criminal justice agency for criminal justice purposes

paragraph

on a priority basis and free of charge;

b. The person to whom the record relates, or his or her
attorney;

c. The parent,

guardian, or legal custodian of the person

to whom the record relates, provided such person has not reached

the age of majority, been emancipated by a court, or been
legally married; or
d. An agency or entity specified in s. 943.0585(4) or s.

943.059(4), for the purposes specified therein, and to any
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person within such agency or entity who has direct
responsibility for employment, access authorization, or
licensure decisions.

2. After providing the program with all known personal
identifying information, the criminal history information
relating to a juvenile which is not confidential and exempt
under this subsection may be released to the private sector and
noncriminal justice agencies not specified in s. 943.0585(4) or
s. 943.059(4) in the same manner as provided in paragraph (a).
Criminal history information relating to a juvenile which is not
confidential and exempt under this subsection is the entire
criminal history information relating to a juvenile who has been

transferred to adult court pursuant to part X of chapter 985
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‘P rHH-a+—¢e~-, except for any portion of such juvenile’s criminal
history record which has been expunged or sealed under any law
applicable to such record.

3. All criminal history information relating to juveniles,
other than that provided to criminal justice agencies for
criminal justice purposes, shall be provided upon tender of fees
as established in this subsection and in the manner prescribed
by rule of the Department of Law Enforcement.

Section 3. The Legislature finds that it is a public

necessity that the criminal history information of juveniles be

made confidential and exempt from s. 119.07(1), Florida
Statutes, and s. 24 (a), Article I of the State Constitution
under ss. 943.0515 and 943.053, Florida Statutes. Many

individuals who have either completed their sanctions and

received treatment or who were never charged in the juvenile
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146 justice system have found it difficult to obtain employment. The

147| presence of an arrest or a criminal history record in these

148 individuals’ juvenile past and certain criminal history

149| information relating to a juvenile compiled by the Criminal

150| Justice Information Program creates an unnecessary barrier to

151| becoming productive members of society, thus frustrating the

152 rehabilitative purpose of the juvenile system. The Legislature

153 therefore finds that it is in the best interest of the public

154 that individuals with juvenile criminal history records are

155| given the opportunity to become contributing members of society.

156| Therefore, prohibiting the unfettered release of juvenile

157 criminal history records and certain criminal history

158 information relating to a juvenile compiled by the Criminal

159| Justice Information Program is of greater importance than any

160| public benefit that may be derived from the full disclosure and

lol release of such arrest records and information.

162 Section 4. This act shall take effect July 1, 2017.
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