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By Senator Farmer

34-00828-17 2017988
A bill to be entitled

An act relating to the cigarette surcharge and tax;
amending ss. 210.011 and 210.02, F.S.; revising the
amounts and applicability of the cigarette surcharge
and tax, respectively, which are levied upon the sale,
receipt, purchase, possession, consumption, handling,
distribution, and use of cigarettes; defining the term
“standard package of cigarettes”; conforming
provisions to changes made by the act; making
technical changes; amending s. 210.04, F.S.; deleting
provisions that authorize the Division of Alcoholic
Beverages and Tobacco of the Department of Business
and Professional Regulation to authorize manufacturers
to distribute specified free sample packages of
cigarettes without affixing surcharge and tax stamps
under certain circumstances and that provide the basis
for a certain surcharge and tax; amending ss. 210.06
and 210.085, F.S.; conforming provisions to changes
made by the act; amending s. 215.5602, F.S.;
conforming a cross-reference; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 210.011, Florida Statutes, is amended to
read:

210.011 Cigarette surcharge levied; collection.—

(1) A surcharge of $2, in addition to all other taxes of

every kind levied by law, is levied upon the sale, receipt,
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incurred, and thereafter shall bear interest at the rate of 1
percent per month. If the amount of surcharge due for a given
period is assessed without allocating it to any particular

month, the interest begins accruing on the date of the
assessment. Whenever cigarettes are shipped from outside the
state to anyone other than a distributing agent or wholesale
dealer, the person receiving the cigarettes is responsible for
the surcharge on the cigarettes and payment of the surcharge to
the division.

(4)++H- It is the legislative intent that the surcharge on
cigarettes be uniform throughout the state.

(5) 48> The surcharge levied under this section shall be
administered, collected, and enforced in the same manner as the
tax imposed under s. 210.02.

(6) 4% Revenue produced from the surcharge levied under
this section shall be deposited into the Health Care Trust Fund
within the Agency for Health Care Administration.

Section 2. Section 210.02, Florida Statutes, is amended to
read:

210.02 Cigarette tax imposed; collection.—

(1) An excise or privilege tax of 33.9 cents, in addition

to all other taxes of every kind imposed by law, is imposed upon
the sale, receipt, purchase, possession, consumption, handling,

distribution, and use of cigarettes in this state—3Fna—the

ATl 1l Arga e Smmaand o oonr LS +hearrrd o Nratzras A~A for
TOTTOW I amourtcsy;  CS2XCTPo CT— Ottt w TSP o v OCty

a standard package of cigarettes. For purposes of this section,

the term “standard package of cigarettes” means a package of no

fewer than 20 cigarettes, as required under 21 C.F.R. s.

1140.16 (b) ef—standarddimensionss
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(3)+46> This tax shall be paid by the dealer to the division
for deposit and distribution as hereinafter provided upon the
first sale or transaction within the state, whether er—smet such
sale or transfer is be to the ultimate purchaser or consumer.
The seller or dealer shall collect the tax from the purchaser or
consumer,

seller. The seller or dealer is shald—be responsible for the

and the purchaser or consumer shall pay the tax to the

collection of the tax and £he payment of the tax same to the
division. All taxes are due not later than the 10th day of the

month following the calendar month in which they were incurred,
and thereafter shall bear interest at the rate of 1 percent per
month. If the amount of tax due for a given period is assessed

without allocating it to any particular month, the interest

begins accruing on shatt—begin—with the date of the assessment.
Whenever cigarettes are shipped from outside the state to anyone

other than a distributing agent or wholesale dealer, the person

receiving the cigarettes is shald—Pbe responsible for the tax on
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unstamped cigarette packages directly from a cigarette
manufacturer or importer in accordance with this section and s.
210.085, shall hold or possess an unstamped cigarette package.
Dealers shall be permitted to set aside, without application of

stamps, only such part of the dealer’s stock which £hat is

identified for sale or distribution outside this state. If a
dealer maintains stocks of unstamped cigarette packages, such
unstamped packages shall be stored separately from stamped
product packages. No unstamped cigarette packages shall be
transferred by a dealer to another facility of the dealer within
this state or to another person within this state.

Section 5. Section 210.085, Florida Statutes, is amended to
read:

210.085 Transactions only with permitted manufacturers,
importers, distributing agents, dealers, and retail dealers.—
Ese

therwise—provided—3n—-s5+—2+0-04+45%)+ A manufacturer or

cept—as——o
importer, or a distributing agent representing a manufacturer or
importer, may sell or distribute cigarettes to a person located
or doing business within this state only if such person is a
dealer or importer with a wvalid, current permit under s. 210.15.
A distributing agent may accept cigarettes from a manufacturer
or importer with a wvalid, current permit for transfer to a
dealer with a valid, current permit but may not own or sell
cigarettes. A dealer may sell or distribute cigarettes to a
person located or doing business within this state only if such
person is a dealer or retail dealer with a valid, current permit
under s. 569.003. A dealer may obtain cigarettes only from a
manufacturer or importer or from a distributing agent or dealer

with a valid, current permit under s. 210.15. A retail dealer
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may obtain cigarettes only from a dealer with a valid, current
permit under s. 210.15.

Section 6. Paragraph (a) of subsection (12) of section
215.5002, Florida Statutes, 1s amended to read:

215.5602 James and Esther King Biomedical Research
Program.—

(12) (a) Each fiscal year, $25 million from the revenue
deposited into the Health Care Trust Fund pursuant to ss.
210.011(6) and 210.276(7) w5230+ —and210-276(#+ shall be

reserved for research of tobacco-related or cancer-related
illnesses. Of the revenue deposited in the Health Care Trust
Fund pursuant to this section, $25 million shall be transferred
to the Biomedical Research Trust Fund within the Department of
Health. Subject to annual appropriations in the General
Appropriations Act, $5 million shall be appropriated to the
James and Esther King Biomedical Research Program, and $5
million shall be appropriated to the William G. “Bill” Bankhead,
Jr., and David Coley Cancer Research Program created under s.
381.922.

Section 7. This act shall take effect July 1, 2017.
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