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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/CS/SB 1020 permits an alcoholic beverage vendor to make deliveries away from the
licensed place of business for electronic orders received at the vendor’s licensed place of
business. An electronic order received at the licensed place of business is construed as a sale
actually made at the vendor’s licensed place of business. Current law permits only telephone or
mail orders received at a vendor’s licensed place of business to be construed as a sale actually
made at the vendor’s licensed place of business.

Additionally, the bill permits an alcoholic beverage vendor to make deliveries away from its
licensed place of business in vehicles authorized by the vendor to make deliveries by a third
party with whom the licensee has contracted to make deliveries, including, but not limited to, a
common carrier. Current law permits an alcoholic beverage manufacturer, distributor, or a
vendor to make deliveries away from its place of business only in vehicles that are owned or
leased by the vendor.

The bill also requires the identity and age of the recipient to be confirmed upon delivery of an
alcoholic beverage.

The effective date of the bill is July 1, 2018.
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Present Situation:
Division of Alcoholic Beverages and Tobacco

The Division of Alcoholic Beverages and Tobacco (division) within the Department of Business
and Professional Regulation administers and enforces the Beverage Law,* which regulates the
manufacture, distribution, and sale of wine, beer, and liquor.2 The division is also responsible for
the administration and enforcement of tobacco products under ch. 569, F.S.

Deliveries by Licensees

Section 561.57(1), F.S., permits an alcoholic beverages vendor to make deliveries away from its
place of business for sales made at the licensed place of business. Telephone or mail orders
received at a vendor’s licensed place of business are construed as a sale actually made at the
vendor’s licensed place of business.® Current law does not address orders received via the
Internet or other electronic forms of communication.

Deliveries made by a manufacturer, distributor, or a vendor away from its place of business may
only be made in vehicles owned or leased by the licensee. By acceptance of an alcoholic
beverage license and the use of vehicles owned by or leased by the vendor, the vendor agrees the
vehicle is subject to be inspected and searched without a search warrant by employees of the
division or law enforcement officers to ascertain compliance with all provisions of the alcoholic
beverage laws.*

Common carriers® may transport alcoholic beverages.® However, current law does not authorize
manufacturers, distributors, and vendors to use common carries to make deliveries.

A “permit carrier” is a licensee authorized to make deliveries under s. 561.57, F.S.’
Effect of Proposed Changes:

The bill amends s. 561.57(1), F.S., to permit an alcoholic beverage vendor to make deliveries
away from its licensed place of business for electronic orders received at the vendor’s licensed
place of business. An electronic order received at the licensed place of business is construed as a
sale actually made at the vendor’s licensed place of business.

! Section 561.01(6), F.S., provides that the “Beverage Law” means chs. 561, 562, 563, 564, 565, 567, and 568, F.S.

2 Section 565.01, F.S., defines the terms “liquor,” “distilled spirits,” “spirituous liquors,
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spirituous beverages,” or “distilled

spirituous liquors” to mean “that substance known as ethyl alcohol, ethanol, or spirits of wine in any form, including all
dilutions and mixtures thereof from whatever source or by whatever process produced.”

3 Section 561.57(1), F.S.

4 Section 561.57(2), F.S.

% Section 561.01(19), F.S., defines a “common carrier” as “any person, firm, or corporation that undertakes for hire, as a
regular business, the transportation of persons or commaodities from place to place, offering its services to all who choose to
employ it and pay its charges.”

6 Section 561.57(5), F.S.

7 Section 561.01(20), F.S.
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The delivery limitation in s. 561.57(2), F.S., is revised by the bill to permit a vendor to make
deliveries away from its licensed place of business in vehicles that are authorized by the vendor
to make deliveries by a third party with whom the vendor has contracted for deliveries,
including, but not limited to, a common carrier. The bill also requires the identity and age of the
recipient to be confirmed upon delivery of an alcoholic beverage.

Additionally, the vehicle of a third-party with whom the vendor has contracted to make
deliveries may be inspected or searched without a search warrant to ascertain compliance with
the Beverage Law by authorized employees of the division or by law enforcement, when the
vehicle is used to transport or deliver alcoholic beverages. This provision is comparable to the
provision in current law authorizing warrantless searches of vehicles owned or leased by a
manufacturer, distributor, or vendor when used to make a delivery.

The effective date of the bill is July 1, 2018.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

An alcoholic beverage vendor could make deliveries away from its licensed place of
business for electronic orders received at the vendor’s licensed place of business.

A vendor will be permitted to contract with a third party, including common carriers, to
make deliveries in vehicles of a third party with whom the vendor has contracted for
deliveries.

C. Government Sector Impact:

None.
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VI.

VII.

VIII.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 561.57 of the Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS/CS by Rules on February 15, 2018:

The committee substitute:

e Separates into separate paragraphs the restrictions for deliveries by a vendor and the
restrictions for deliveries by a manufacturer or distributor.

e Limits to vendors the bill’s authorization for deliveries by a third party under contract
with the vendor.

e Includes within the paragraph on deliveries by vendors the bill’s authorization for
deliveries by a third party under contract with the vendor.

e Duplicates the current law regarding the warrantless search of an alcoholic beverage
licensee’s vehicle when the vehicle is used to make deliveries to apply that provision
to the vendor’s vehicles and to the vehicles of a contracted third-party.

CS/CS by Commerce and Tourism on January 22, 2018:

The committee substitute requires the identity and age of the recipient to be confirmed
upon delivery of an alcoholic beverage. The committee substitute also removes from the
bill the requirement for third-party vehicles to be under a licensee’s control and direction.

CS by Regulated Industries on January 10, 2018:

The committee substitute revises the bill to add the condition that the vehicles used by a
third party, including common carriers, to make deliveries for the vendor must be under
the control and direction of the vendor pursuant to a contract with the third party with
whom the vendor has contracted to make deliveries.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




