F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/CS/HB 1151, Engrossed 1 2018

1 A bill to be entitled
2 An act relating to developments of regional impact;
3 amending s. 380.06, F.S.; revising the statewide
4 guidelines and standards for developments of regional
5 impact; deleting criteria that the Administration
6 Commission is required to consider in adopting its
7 guidelines and standards; revising provisions relating
8 to the application of guidelines and standards;
9 revising provisions relating to variations and
10 thresholds for such guidelines and standards; deleting
11 provisions relating to the issuance of binding
12 letters; specifying that previously issued letters
13 remain valid unless previously expired; specifying the
14 procedure for amending a binding letter of
15 interpretation; specifying that previously issued
16 clearance letters remain valid unless previously
17 expired; deleting provisions relating to
18 authorizations to develop, applications for approval
19 of development, concurrent plan amendments,
20 preapplication procedures, preliminary development
21 agreements, conceptual agency review, application
22 sufficiency, local notice, regional reports, and
23 criteria for the approval of developments inside and
24 outside areas of critical state concern; revising
25 provisions relating to local government development
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26 orders; specifying that amendments to a development
277 order for an approved development may not amend to an
28 earlier date the date before which a development would
29 be subject to downzoning, unit density reduction, or
30 intensity reduction, except under certain conditions;
31 removing a requirement that certain conditions of a
32 development order meet specified criteria; specifying
33 that construction of certain mitigation-of-impact
34 facilities is not subject to competitive bidding or
35 competitive negotiation for selection of a contractor
36 or design professional; removing requirements relating
37 to local government approval of developments of
38 regional impact that do not meet certain requirements;
39 removing a requirement that the Department of Economic
40 Opportunity and other agencies cooperate in preparing
41 certain ordinances; authorizing developers to record
42 notice of certain rescinded development orders;
43 specifying that certain agreements regarding
44 developments that are essentially built out remain
45 valid unless previously expired; deleting requirements
46 for a local government to issue a permit for a
47 development subsequent to the buildout date contained
48 in the development order; specifying that amendments
49 to development orders do not diminish or otherwise
50 alter certain credits for a development order exaction
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51 or fee against impact fees, mobility fees, or
52 exactions; deleting a provision relating to the
53 determination of certain credits for impact fees or
54 extractions; deleting a provision exempting a
55 nongovernmental developer from being required to
56 competitively bid or negotiate construction or design
57 of certain facilities except under certain
58 circumstances; specifying that certain capital
59 contribution front-ending agreements remain valid
60 unless previously expired; deleting a provision
61 relating to local monitoring; revising requirements
62 for developers regarding reporting to local
63 governments and specifying that such reports are not
64 required unless required by a local government with
65 jurisdiction over a development; revising the
66 requirements and procedure for proposed changes to a
67 previously approved development of regional impact and
68 deleting rulemaking requirements relating to such
69 procedure; revising provisions relating to the
70 approval of such changes; specifying that certain
71 extensions previously granted by statute are still
72 valid and not subject to review or modification;
73 deleting provisions relating to determinations as to
74 whether a proposed change is a substantial deviation;
75 deleting provisions relating to comprehensive
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76 development-of-regional-impact applications and master
77 plan development orders; specifying that certain

78 agreements that include two or more developments of

79 regional impact which were the subject of a

80 comprehensive development-of-regional-impact

81 application remain valid unless previously expired;

82 deleting provisions relating to downtown development
83 authorities; deleting provisions relating to adoption
84 of rules by the state land planning agency; deleting
85 statutory exemptions from development-of-regional-

86 impact review; specifying that an approval of an

87 authorized developer for an areawide development of

88 regional impact remains valid unless previously

89 expired; deleting provisions relating to areawide

90 developments of regional impact; deleting an

91 authorization for the state land planning agency to

92 adopt rules relating to abandonment of developments of
93 regional impact; requiring local governments to file a
94 notice of abandonment under certain conditions;

95 deleting an authorization for the state land planning
96 agency to adopt a procedure for filing such notice;

97 requiring a development-of-regional-impact development
98 order to be abandoned by a local government under

99 certain conditions; deleting a provision relating to
100 abandonment of developments of regional impact in
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101 certain high-hazard coastal areas; authorizing local
102 governments to approve abandonment of development
103 orders for an approved development under certain
104 conditions; deleting a provision relating to rights,
105 responsibilities, and obligations under a development
106 order; deleting partial exemptions from development-of
107 regional-impact review; deleting exemptions for dense
108 urban land areas; specifying that proposed
109 developments that exceed the statewide guidelines and
110 standards and that are not otherwise exempt be
111 approved by local governments instead of through
112 specified development-of-regional-impact proceedings;
113 amending s. 380.061, F.S.; specifying that the Florida
114 Quality Developments program only applies to
115 previously approved developments in the program before
116 the effective date of the act; specifying a process
117 for local governments to adopt a local development
118 order to replace and supersede the development order
119 adopted by the state land planning agency for the
120 Florida Quality Developments; deleting program intent,
121 eligibility requirements, rulemaking authorizations,
122 and application and approval requirements and
123 processes; deleting an appeals process and the Quality
124 Developments Review Board; amending s. 380.0651, F.S.;
125 deleting provisions relating to the superseding of
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126 guidelines and standards adopted by the Administration
127 Commission and the publishing of guidelines and
128 standards by the Administration Commission; conforming
129 a provision to changes made by the act; specifying
130 exemptions and partial exemptions from development-of-
131 regional-impact review; deleting provisions relating
132 to determining whether there is a unified plan of
133 development; deleting provisions relating to the
134 circumstances where developments should be aggregated;
135 deleting a provision relating to prospective
136 application of certain provisions; deleting a
137 provision authorizing state land planning agencies to
138 enter into agreements for the joint planning, sharing,
139 or use of specified public infrastructure, facilities,
140 or services by developers; deleting an authorization
141 for the state land planning agency to adopt rules;
142 amending s. 380.07, F.S.; deleting an authorization
143 for the Florida Land and Water Adjudicatory Commission
144 to adopt rules regarding the requirements for
145 developments of regional impact; revising when a local
146 government must transmit a development order to the
147 state land planning agency, the regional planning
148 agency, and the owner or developer of the property
149 affected by such order; deleting a process for
150 regional planning agencies to undertake appeals of
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151 development-of-regional-impact development orders;
152 revising a process for appealing development orders
153 for consistency with a local comprehensive plan to be
154 available only for developments in areas of critical
155 state concern; deleting a procedure regarding certain
156 challenges to development orders relating to
157 developments of regional impact; amending s. 380.115,
158 F.S.; deleting a provision relating to changes in
159 development-of-regional-impact guidelines and
160 standards and the impact of such changes on vested
161 rights, duties, and obligations pursuant to any
162 development order or agreement; requiring local
163 governments to monitor and enforce development orders
164 and prohibiting local governments from issuing
165 permits, approvals, or extensions of services if a
166 developer does not act in substantial compliance with
167 an order; deleting provisions relating to changes in
168 development of regional impact guidelines and
169 standards and their impact on the development approval
170 process; amending s. 125.68, F.S.; conforming a cross-
171 reference; amending s. 163.3245, F.S.; conforming
172 cross-references; conforming provisions to changes
173 made by the act; revising the circumstances in which
174 applicants who apply for master development approval
175 for an entire planning area must remain subject to a
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176 master development order; specifying an exception;
177 deleting a provision relating to the level of review
178 for applications for master development approval;
179 amending s. 163.3246, F.S.; conforming provisions to
180 changes made by the act; conforming cross-references;
181 amending s. 189.08, F.S.; conforming a cross-
182 reference; conforming a provision to changes made by
183 the act; amending s. 190.005, F.S.; conforming cross-
184 references; amending ss. 190.012 and 252.363, F.S.;
185 conforming cross-references; amending s. 369.303,
186 F.S.; conforming a provision to changes made by the
187 act; amending ss. 369.307, 373.236, and 373.414, F.S.;
188 conforming cross-references; amending s. 378.601,
189 F.S.; conforming a provision to changes made by the
190 act; repealing s. 380.065, F.S., relating to a process
191 to allow local governments to request certification to
192 review developments of regional impact that are
193 located within their jurisdictions in lieu of the
194 regional review requirements; amending ss. 380.11 and
195 403.524, F.S.; conforming cross-references; amending
196 s. 163.3164, F.S.; defining the term "master
197 development plan" or "master plan"; amending s.
198 212.055, F.S.; conforming a cross-reference; repealing
199 specified rules regarding uniform review of
200 developments of regional impact by the state land
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201 planning agency and regional planning agencies;
202 repealing the rules adopted by the Administration
203 Commission regarding whether two or more developments,
204 represented by their owners or developers to be
205 separate developments, shall be aggregated; providing
206 a directive to the Division of Law Revision and
207 Information; providing an effective date.

208
209| Be It Enacted by the Legislature of the State of Florida:
210

211 Section 1. Section 380.06, Florida Statutes, 1s amended to
212 read:

213 380.06 Developments of regional impact.—

214 (1) DEFINITION.—The term "development of regional impact,"

215| as used in this section, means any development that whiech,

216 because of its character, magnitude, or location, would have a
217 substantial effect upon the health, safety, or welfare of

218 citizens of more than one county.

219 (2) STATEWIDE GUIDELINES AND STANDARDS.—

220 42> The statewide guidelines and standards and the

221| exemptions specified in s. 380.0651 and the statewide guidelines

222 and standards adopted by the Administration Commission and

223 codified in chapter 28-24, Florida Administrative Code, must be
224

225| Ccommission——sSpecific——statewide—guidelines—and—standards—for
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376| development-of-regional-impact review wrder—the—guidelines—and

377| standards, whether his or her rights have vested pursuant to

378 subsection (8) +2649, or whether a proposed substantial change to
379 a development of regional impact concerning which rights had

380 previously vested pursuant to subsection (8) +268) would divest

381 such rights, remains valid unless it expired on or before the

382 effective date of this act the developer may reguest—a

383| determination—from—the state land planning ageney. The developer
384 or thae aporonriste loca. government heving Jurisdicosion may

385| reeguest—that+the stateTand pleonning ageney determine—whether

386 +he e + £ Aozl vt b Ao 2 o =N Bt + 2 o
T aTmroTTT T g \A.\_,V\_,_Lut/lll\_,l.lk_, CITTO T [E S NPY § § § & R S iy WS ) (R T [\ L\ R S Sy ey 1T aIT
387 ﬁﬁﬁﬁﬁﬁ A Adoszal A~ £ ey o man o~ o + 1 PRSI SINE S B +
ut/t/J_UV\./\A. \A.\./V\./_Lut/lll\_,l.lk_, g J_\_,v_l_uj.lu_l_ _I_J.I.Lt/upk_, [ 15 A ) e ey T |\ S Hi UL WPR S Sy @ § g
388| subparagraph—H5Hg3~+
389 (b) Upon a request by the developer, a binding letter of

390 interpretation regarding which rights had previously vested in a

391 development of regional impact may be amended by the local

392 government of jurisdiction, based on standards and procedures in

393 the adopted local comprehensive plan or the adopted local land

394 development code, to reflect a change to the plan of development

395 and modification of vested rights, provided that any such

396 amendment to a binding letter of vested rights must be

397 consistent with s. 163.3167(5). Review of a request for an

398 amendment to a binding letter of vested rights may not include a

399 review of the impacts created by previously vested portions of

400 the development Batess—a—developerwaives—thereguirements—of
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1152 ard—eother contribution ordinances
1153 (c)+£> Notice of the adoption of an amendment =&

1154 development—order—or—+the subseguent—amendments to an adopted
1155 development order shall be recorded by the developer, in

1156 accordance with s. 28.222, with the clerk of the circuit court
1157 for each county in which the development is located. The notice
1158 shall include a legal description of the property covered by the
1159 order and shall state which unit of local government adopted the
1160 development order, the date of adoption, the date of adoption of
1161 any amendments to the development order, the location where the
1162 adopted order with any amendments may be examined, and that the
1163 development order constitutes a land development regulation

1164 applicable to the property. The recording of this notice does

1165 shatd+ not constitute a lien, cloud, or encumbrance on real

1166| property, or actual or constructive notice of any such lien,
1167 cloud, or encumbrance. This paragraph applies only to

1168 developments initially approved under this section after July 1,

1169 1980. If the local government of jurisdiction rescinds a

1170 development order for an approved development of regional impact

1171| pursuant to s. 380.115, the developer may record notice of the

1172 rescission.

1173 (d) 4> Any agreement entered into by the state land

1174| planning agency, the developer, and the A local government with

1175 respect to an approved development of regional impact previously
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government.

(b) If the local government imposes or 1ncreases an l1mpact

fee, mobility fee, or exaction by local ordinance after a

development order has been issued, the developer may petition
the local government, and the local government shall modify the
affected provisions of the development order to give the
developer credit for any contribution of land for a public
facility, or construction, expansion, or contribution of funds
for land acquisition or construction or expansion of a public
facility, or a portion thereof, required by the development
order toward an impact fee or exaction for the same need.

(c) Any TheJteecal—government—and—thedeveloper—mayenter

iate capital contribution front-ending agreement entered into by

a local government and a developer which is still in effect as

of the effective date of this act agreements as part of a

development-of-regional-impact development order to reimburse
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1301 the developer, or the developer's successor, for voluntary
1302 contributions paid in excess of his or her fair share remains
1303 wvalid.

1304 (d) This subsection does not apply to internal, onsite
1305 facilities required by local regulations or to any offsite
1306 facilities to the extent that such facilities are necessary to
1307 provide safe and adequate services to the development.

1308
1309
1310
1311
1312

1313 o2 1o + AT S TSNP N SN VLN i R | commr ]l 3 am sk doszral A
oIS cO ottt T oSoulboscatrcraor  COomMpTrTrantCC—wI i cirC—OC vV CTOPMCTT
1314| exrder-

1315 6) 3+ BEENNEFAL REPORTS.—Notwithstanding any condition in

1316 a development order for an approved development of regional

1317 impact, the developer is not required to shalrt submit an annual

1318 or a biennial report on the development of regional impact to
1319 the local government, the regional planning agency, the state
1320 land planning agency, and all affected permit agencies +m

1321 A1+ PYANENE n +h Ao+ e~ £4 A 2 Aoaxzal A+ 2~
agrcCTritagtcC—yCaotto Ottt O cC—o Pt eIt~ G veTrOpmeiit —O<T

1322 unless required to do so by the local government that has

1323 jurisdiction over the development. The penalty for failure to

1324 file such a required report is as prescribed by the local

1325 government development—order by its—terms—reguires—more—freguent
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1351 the originally approved height, density, or intensity of the

1352 development must be reviewed by the local government based on

1353 the standards in the local comprehensive plan at the time the

1354 development was originally approved, and if the development

1355| would have been consistent with the comprehensive plan in effect

1356| when the development was originally approved, the local

1357| government may approve the change. If the revised development is

1358 approved, the developer may proceed as provided in s.

1359 163.3167(5). For any proposed change to a previously approved

1360| development of regional impact, at least one public hearing must

1361| be held on the application for change, and any change must be

1362| approved by the local governing body before it becomes

1363| effective. The review must abide by any prior agreements or

1364 other actions vesting the laws and policies governing the

1365| development. Development within the previously approved

1366| development of regional impact may continue, as approved, during

1367 the review in portions of the development which are not directly

1368 affected by the proposed change which—ereates—areasonable

1369 Tikelithood—-ofadditieonatl—regieo
1370
1371
1372
1373
1374
1375
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or modify the

plat law,

accomplished,

to July 1,

interests,

For

(a)

plat law,

sufficient to

subsection;

concerning,

former chapter 498,

1973.

reliance on prior regulations,

under this subsection,

ordinances,

jurisdiction after August 1,

and no action in reliance on,

vesting to take place.

] rad DA Lot o+ Daoa NN 2 Nt r
T OO Car—STocacec<CotCattt Tt

VESTED RIGHTS.—Nothing in this section shall limit

rights of any person to complete any development

that was authorized by registration of a subdivision pursuant to

by recordation pursuant to local subdivision

or by a building permit or other authorization to
commence development on which there has been reliance and a

change of position and which registration or recordation was

or which permit or authorization was issued, prior
If a developer has, by his or her actions in

obtained vested or other legal

rights that in law would have prevented a local government from
changing those regulations in a way adverse to the developer's
nothing in this chapter authorizes any governmental

agency to abridge those rights.

the purpose of determining the vesting of rights
approval pursuant to local subdivision

or regulations of a subdivision plat by

formal vote of a county or municipal governmental body having

1967, and prior to July 1, 1973, is

vest all property rights for the purposes of this

or change of position

such local governmental approval is required for

Anyone claiming vested rights under this

paragraph must notify the department in writing by January 1,
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1801 1986. Such notification shall include information adequate to
1802 document the rights established by this subsection. When such
1803 notification requirements are met, in order for the vested

1804 rights authorized pursuant to this paragraph to remain valid
1805 after June 30, 1990, development of the vested plan must be

1806 commenced prior to that date upon the property that the state
1807 land planning agency has determined to have acquired vested

1808 rights following the notification or in a binding letter of

1809| interpretation. When the notification requirements have not been
1810| met, the vested rights authorized by this paragraph shall expire
1811 June 30, 1986, unless development commenced prior to that date.
1812 (b) For the purpose of this act, the conveyance of, or the
1813 agreement to convey, property to the county, state, or local
1814 government as a prerequisite to zoning change approval shall be
1815 construed as an act of reliance to vest rights as determined
1816| under this subsection, provided such zoning change is actually
1817 granted by such government.

1818 (9)421) VALIDITY OF COMPREHENSIVE APPLICATION+——MASTER—PEAN

1819 DEVELOPRMENT—ORDER . —

1820 42> Any agreement previously entered into by a developer,

1821 a regional planning agency, and a local government regarding +£

1822 a development project that includes two or more developments of

1823 regional impact and was the subject of+—adeveloper may—fite a

1824 comprehensive development-of-regional-impact application remains

1825| wvalid unless it expired on or before the effective date of this
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1) 426> ABANDONMENT OF DEVELOPMENTS OF REGIONAL IMPACT.—
)

ment of regional impact and its associated development

There is hereby established a process to abandon a

A development of regional impact and its associated
ment orders may be proposed to be abandoned by the owner

loper. The local government in whose jurisdiction 4w

he development of regional impact is located also may

to abandon the development of regional impact, provided
e local government gives individual written notice to
velopment-of-regional-impact owner and developer of

and provided that no such owner or developer objects in
to the local government before prier—te or at the public
pertaining to abandonment of the development of regional

~d

~ 4
(& e T

o
=]

+
13
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2351
2352
2353
2354| eof—+thedevetopment+ If there is no existing development within

2355 the development of regional impact at the time of abandonment

2356 and no development within the development of regional impact is
2357| proposed by the owner or developer after such abandonment, an
2358 abandonment order may shaid not require the owner or developer
2359| to contribute any land, funds, or public facilities as a

2360 condition of such abandonment order. The local government must

2361 file #udes—saetteatseprovide—=

dure—Ffor—filing notice of

o
oTT

¥
2362 the abandonment pursuant to s. 28.222 with the clerk of the
2363| circuit court for each county in which the development of

2364 regional impact is located. Abandonment will be deemed to have

2365 occurred upon the recording of the notice. Any decision by a

2366 local government concerning the abandonment of a development of
2367 regional impact is shadd—be subject to an appeal pursuant to s.
2368 380.07. The issues in any such appeal must shadd be confined to
2369| whether the provisions of this subsection er—amy—rutes

2370| promoltgoted—+thereunder have been satisfied.
2371 (b) If requested by the owner, developer, or local

2372 government, the development-of-regional-impact development order

2373| must be abandoned by the local government having jurisdiction

2374 wupon a showing that all required mitigation related to the

2375 amount of development which existed on the date of abandonment
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2376| has been completed or will be completed under an existing permit

2377 or equivalent authorization issued by a governmental agency as

2378 defined in s. 380.031(6), provided such permit or authorization

2379 is subject to enforcement through administrative or judicial
2380 =

2381
2382
2383
2384
2385
2386
2387
2388
2389
2390
2391
2392

2393| =xreecerdingef—+the notice. All development following abandonment

2394| must skhedt be fully consistent with the current comprehensive

2395| plan and applicable zoning.

2396 (c) A development order for abandonment of an approved

2397 development of regional impact may be amended by a local

2398 government pursuant to subsection (7), provided that the

2399 amendment does not reduce any mitigation previously required as

2400 a condition of abandonment, unless the developer demonstrates
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2576| development is not required to undergo review pursuant to s.
2577 163.3184(4) or this section. This subsection does not apply to
2578 amendments to a development order governing an existing

2579 development of regional impact.

2580 Section 2. Section 380.061, Florida Statutes, i1s amended
2581 to read:

2582 380.061 The Florida Quality Developments program.-—

2583 (1) This section only applies to developments approved as
2584| Florida Quality Developments before the effective date of this
2585| act Thereisherebyereat the—Florida—Quality Dbevelopments

+ = i
| |

2586| program—The

2587

o
O— T

TTIT

1 ovm
SV CCTOPT

q
g
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2588

2589

2590

2591

2592

2593

2594

2595 (2) Following written notification to the state land
2596| planning agency and the appropriate regional planning agency, a
2597 local government with an approved Florida Quality Development
2598 within its jurisdiction must set a public hearing pursuant to
2599 its local procedures and shall adopt a local development order
2600 to replace and supersede the development order adopted by the
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