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A bill to be entitled
An act relating to certificates of need for hospitals;
amending s. 408.032, F.S.; revising and deleting
definitions; amending s. 408.034, F.S.; revising
duties and responsibilities of the Agency for Health
Care Administration relating to issuance of licenses
to health care facilities and health service
providers; conforming provisions to changes made by
the act; amending s. 408.035, F.S.; excluding general
hospitals from certain agency review of applications
for certificate-of-need determinations; amending s.
408.036, F.S.; revising health-care-related projects
subject to agency review for a certificate of need and
exemptions therefrom; deleting provisions requiring
health care facilities and providers to provide
certain notice to the agency upon termination of a
health care service or the addition or delicensure of
beds; conforming a provision; amending ss. 408.037 and
408.039, F.S.; conforming provisions to changes made
by the act; amending s. 408.043, F.S.; deleting
certificate-of-need requirements for osteopathic acute
care hospitals; amending s. 395.1055, F.S.; revising
the agency’s rulemaking authority with respect to
minimum standards for hospitals; requiring hospitals
that provide certain services to meet specified
licensure requirements; conforming provisions to
changes made by the act; repealing s. 395.6025, F.S.,
relating to rural hospital replacement facilities;
amending ss. 395.603, 395.605, and 408.033, F.S.;
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conforming provisions to changes made by the act;
amending s. 395.604, F.S.; conforming a cross-
reference; amending s. 408.0361, F.S.; deleting

obsolete provisions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (8) through (17) of section 408.032,
Florida Statutes, are amended to read:

408.032 Definitions relating to Health Facility and
Services Development Act.—As used in ss. 408.031-408.045, the

term:

(8) “Health care facility” means a heospital—teong—termeare
hespitats skilled nursing facility, hospice, or intermediate
care facility for the developmentally disabled. A facility
relying solely on spiritual means through prayer for healing is

not included as a health care facility.
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(9)++0)> “Hospice” or “hospice program” means a hospice as

defined in part IV of chapter 400.
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(10) 442> “Intermediate care facility for the

developmentally disabled” means a residential facility licensed
under part VIII of chapter 400.
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(11)+4+5)» “Nursing
means:
(a)
nursing home;
(b)
there 1is
(c)

existing

(Y

A county in w

An area with
no existing o
An area with
nursing homes
occupancy rate for the
occupancy rate for the

(12)+436) “Skilled

or a distinct part of

in providing, to inpat

services for patients who require medical or nursing care,

rehabilitation service

home geographically underserved area”

hich there is no existing or approved

a radius of at least 20 miles in which
r approved nursing home; or

a radius of at least 20 miles in which all
have maintained at least a 95 percent
most recent 6 months or a 90 percent

most recent 12 months.

nursing facility” means an institution,
an institution, which is primarily engaged
ients, skilled nursing care and related
or

s for the rehabilitation of injured,

disabled, or sick persons.
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Section 3. Section 408.035, Florida Statutes, is amended to
read:

408.035 Review criteria.—

41> The agency shall determine the reviewability of
applications and shall review applications for certificate-of-

need determinations for health care facilities and—healtth

serviees in context with the following criteria;—esxeept—Ffor

o ] 1T o 205 NN .
AR IACE =T cCC——IIr—S- oo uuzt.

(1)42)> The need for the health care facilities andhealth

serviees being proposed.

(2)4> The availability, quality of care, accessibility,
and extent of utilization of existing health care facilities and
heatth——serviees in the service district of the applicant.

(3)H4er The ability of the applicant to provide quality of
care and the applicant’s record of providing quality of care.

(4) A The availability of resources, including health
personnel, management personnel, and funds for capital and
operating expenditures, for project accomplishment and
operation.

(5)He> The extent to which the proposed services will
enhance access to health care for residents of the service
district.

(6) 45 The immediate and long-term financial feasibility of
the proposal.

(7)4e> The extent to which the proposal will foster
competition that promotes quality and cost-effectiveness.

(8)«Hr The costs and methods of the proposed construction,

including the costs and methods of energy provision and the

availability of alternative, less costly, or more effective
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methods of construction.

(9) %> The applicant’s past and proposed provision of
health care services to Medicaid patients and the medically
indigent.

(10)+45> The applicant’s designation as a Gold Seal Program
nursing facility pursuant to s. 400.235, when the applicant is

requesting additional nursing home beds at that facility.

(D Foar o ~~arnaAo ]
=7 oo SCcTa=Tx

(1Y ( A JAEEAY
| = Ay o7 —=

.

@D

)7
Section 4. Section 408.036, Florida Statutes, is amended to
read:
408.036 Projects subject to review,; exemptions.—
(1) APPLICABILITY.—Unless exempt under subsection (3), all
health-care-related projects, as described in this subsection

paragraphs—ar—£)r, are subject to review and must file an

application for a certificate of need with the agency. The

agency is exclusively responsible for determining whether a
health-care-related project is subject to review under ss.
408.031-408.045.

(a) The addition of beds in community nursing homes or
intermediate care facilities for the developmentally disabled by
new construction or alteration.

(b) The new construction or establishment of additional
health care facilities, including a replacement health care
facility when the proposed project site is not located on the
same site as or within 1 mile of the existing health care

facility, if the number of beds in each licensed bed category
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will not increase.

(c) The conversion from one type of health care facility to
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(d) The establishment of a hospice or hospice inpatient

facility, except as provided in s. 408.043.

(2) PROJECTS SUBJECT TO EXPEDITED REVIEW.—Unless exempt
pursuant to subsection (3), the following projects are subject

to expedited review:

(a) Transfer of a certificate of need;—execept—that—when—an

SN g Fo o —
(= (= |\ S E N (& " e

q
D
)
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(b) Replacement of a nursing home, if the proposed project
site is within a 30-mile radius of the replaced nursing home. If
the proposed project site is outside the subdistrict where the
replaced nursing home is located, the prior 6-month occupancy
rate for licensed community nursing homes in the proposed
subdistrict must be at least 85 percent in accordance with the
agency’s most recently published inventory.

(c) Replacement of a nursing home within the same district,
if the proposed project site is outside a 30-mile radius of the
replaced nursing home but within the same subdistrict or a
geographically contiguous subdistrict. If the proposed project

site is in the geographically contiguous subdistrict, the prior
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6-month occupancy rate for licensed community nursing homes for
that subdistrict must be at least 85 percent in accordance with
the agency’s most recently published inventory.

(d) Relocation of a portion of a nursing home’s licensed
beds to another facility or to establish a new facility within
the same district or within a geographically contiguous
district, if the relocation is within a 30-mile radius of the
existing facility and the total number of nursing home beds in
the state does not increase.

(e) New construction of a community nursing home in a
retirement community as further provided in this paragraph.

1. Expedited review under this paragraph is available if
all of the following criteria are met:

a. The residential use area of the retirement community is
deed-restricted as housing for older persons as defined in s.
760.29(4) (b) .

b. The retirement community is located in a county in which
25 percent or more of its population is age 65 and older.

c. The retirement community is located in a county that has
a rate of no more than 16.1 beds per 1,000 persons age 65 years
or older. The rate shall be determined by using the current
number of licensed and approved community nursing home beds in
the county per the agency’s most recent published inventory.

d. The retirement community has a population of at least
8,000 residents within the county, based on a population data
source accepted by the agency.

e. The number of proposed community nursing home beds in an
application does not exceed the projected bed need after

applying the rate of 16.1 beds per 1,000 persons aged 65 years
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233 and older projected for the county 3 years into the future using
234 the estimates adopted by the agency reduced by the agency’s most
235| recently published inventory of licensed and approved community
236| nursing home beds in the county.
237 2. No more than 120 community nursing home beds shall be
238 approved for a qualified retirement community under each request
239 for expedited review. Subsequent requests for expedited review
240 under this process may not be made until 2 years after
241 construction of the facility has commenced or 1 year after the
242| beds approved through the initial request are licensed,
243| whichever occurs first.
244 3. The total number of community nursing home beds which
245| may be approved for any single deed-restricted community
246| pursuant to this paragraph may not exceed 240, regardless of
247 whether the retirement community is located in more than one
248 qualifying county.
249 4. Each nursing home facility approved under this paragraph
250| must be dually certified for participation in the Medicare and
251| Medicaid programs.
252 5. Each nursing home facility approved under this paragraph
253| must be at least 1 mile, as measured over publicly owned
254 roadways, from an existing approved and licensed community
255 nursing home.
256 6. A retirement community requesting expedited review under
257 this paragraph shall submit a written request to the agency for
258| expedited review. The request must include the number of beds to
259| be added and provide evidence of compliance with the criteria

260 specified in subparagraph 1.

261 7. After verifying that the retirement community meets the
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criteria for expedited review specified in subparagraph 1., the
agency shall publicly notice in the Florida Administrative
Register that a request for an expedited review has been
submitted by a qualifying retirement community and that the
qualifying retirement community intends to make land available
for the construction and operation of a community nursing home.
The agency’s notice must identify where potential applicants can
obtain information describing the sales price of, or terms of
the land lease for, the property on which the project will be
located and the requirements established by the retirement
community. The agency notice must also specify the deadline for
submission of the certificate-of-need application, which may not
be earlier than the 91st day or later than the 125th day after
the date the notice appears in the Florida Administrative
Register.

8. The qualified retirement community shall make land
available to applicants it deems to have met its requirements
for the construction and operation of a community nursing home
but may sell or lease the land only to the applicant that is
issued a certificate of need by the agency under this paragraph.

a. A certificate-of-need application submitted under this
paragraph must identify the intended site for the project within
the retirement community and the anticipated costs for the
project based on that site. The application must also include
written evidence that the retirement community has determined
that both the provider submitting the application and the
project satisfy its requirements for the project.

b. If the retirement community determines that more than

one provider satisfies its requirements for the project, it may
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notify the agency of the provider it prefers.

9. The agency shall review each submitted application. If
multiple applications are submitted for a project published
pursuant to subparagraph 7., the agency shall review the

competing applications.

The agency shall develop rules to implement the expedited review
process, including time schedule, application content that may
be reduced from the full requirements of s. 408.037(1), and
application processing.

(3) EXEMPTIONS.—Upon request, the following projects are

subject to exemption from £he—provisiens—ef subsection (1):

n
T
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(a) For hospice services er—for swingbeds
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established by an entity that shares a controlling interest, as
defined in s. 408.803, with a not-for-profit retirement
community that offers independent living, assisted living, and
skilled nursing services provided in a facility on the same
premises and designated by the agency as a teaching nursing home
for a minimum of 5 years, in accordance with s. 430.80. Only one
hospice program per teaching nursing home may be established
under the exemption in this paragraph, and such program shall be
limited to serving patients residing in communities located
within the not-for-profit retirement community, including home
and community-based service providers.
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(b)+ey For the addition of nursing home beds at a skilled
nursing facility that is part of a retirement community that
provides a variety of residential settings and supportive
services and that has been incorporated and operated in this
state for at least 65 years on or before July 1, 1994. All
nursing home beds must not be available to the public but must
be for the exclusive use of the community residents.

(c)He For an inmate health care facility built by or for
the exclusive use of the Department of Corrections as provided
in chapter 945. This exemption expires when such facility is
converted to other uses.

(d) ey For mobile surgical facilities and related health
care services provided under contract with the Department of
Corrections or a private correctional facility operating
pursuant to chapter 957.

(e)+{#H For the addition of nursing home beds licensed under
chapter 400 in a number not exceeding 30 total beds or 25

percent of the number of beds licensed in the facility being
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replaced under paragraph (2) (b), paragraph (2) (c), or paragraph
(J) AP, whichever is less.

(f)+e> For state veterans’ nursing homes operated by or on
behalf of the Florida Department of Veterans’ Affairs in
accordance with part II of chapter 296 for which at least 50
percent of the construction cost is federally funded and for
which the Federal Government pays a per diem rate not to exceed
one-half of the cost of the veterans’ care in such state nursing
homes. These beds shall not be included in the nursing home bed
inventory.

(g)+h) For combination within one nursing home facility of
the beds or services authorized by two or more certificates of
need issued in the same planning subdistrict. An exemption
granted under this paragraph shall extend the validity period of
the certificates of need to be consolidated by the length of the
period beginning upon submission of the exemption request and
ending with issuance of the exemption. The longest wvalidity
period among the certificates shall be applicable to each of the
combined certificates.

(h)+4+)» For division into two or more nursing home
facilities of beds or services authorized by one certificate of
need issued in the same planning subdistrict. An exemption
granted under this paragraph shall extend the validity period of
the certificate of need to be divided by the length of the
period beginning upon submission of the exemption request and

ending with issuance of the exemption.
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(k) Her For consolidation or combination of licensed nursing
homes or transfer of beds between licensed nursing homes within
the same planning district, by nursing homes with any shared
controlled interest within that planning district, if there is
no increase in the planning district total number of nursing
home beds and the site of the relocation is not more than 30
miles from the original location.

(1)4=> For beds in state mental health treatment facilities
defined in s. 394.455 and state mental health forensic
facilities operated under chapter 916.

(m)+4s) For beds in state developmental disabilities centers
as defined in s. 393.063.

(n)+&> For the establishment of a health care facility or
project that meets all of the following criteria:

1. The applicant was previously licensed within the past 21
days as a health care facility or provider that is subject to
subsection (1).

2. The applicant failed to submit a renewal application and
the license expired on or after January 1, 2015.

3. The applicant does not have a license denial or
revocation action pending with the agency at the time of the
request.

4. The applicant’s request is for the same service type,
district, service area, and site for which the applicant was
previously licensed.

5. The applicant’s request, if applicable, includes the
same number and type of beds as were previously licensed.

6. The applicant agrees to the same conditions that were

previously imposed on the certificate of need or on an exemption
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related to the applicant’s previously licensed health care
facility or project.

7. The applicant applies for initial licensure as required
under s. 408.806 within 21 days after the agency approves the
exemption request. If the applicant fails to apply in a timely
manner, the exemption expires on the 22nd day following the

agency’s approval of the exemption.

Notwithstanding subparagraph 1.,
2015,

an applicant whose license
expired between January 1, and the effective date of this
act may apply for an exemption within 30 days of this act
becoming law.

(4) REQUESTS FOR EXEMPTION.—A request for exemption under
subsection (3) may be made at any time and is not subject to the
batching requirements of this section. The request shall be
supported by such documentation as the agency requires by rule.
The agency shall assess a fee of $250 for each request for
exemption submitted under subsection (3).

(5) NOTIFICATION.—Health care facilities and providers must
provide to the agency notification of+

+a) replacement of a health care facility when the proposed
project site is located in the same district and on the existing

site or within a l1-mile radius of the replaced health care

facility, if the number and type of beds do not increase.
(1) Th EoIPNE N B NN n £ -~ bheaal+h ~o s Az o~ 11~y RN Azl
\E I L3 i S 1) ) S Y @ N W W B A\ = L T T CTT Ay @ g [=] [ N Vg S oy 7 L/ltJull AV \J.()._YO
PREVNE I S I NE NI 2NN SO + +h A S~ g
Wil T T CCTTT ITTOCTITCTT Ay )
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Notification under this subsection may be made by electronic,
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Section 5. Section 408.037,
read:

408.037 Application content.—
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or written means at any time before the described

is amended to
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hospitals An application for a certificate of need must contain:

(a)

A detailed description of the proposed project and

statement of its purpose and need in relation to the district

health plan.
(b)
available to the applicant to accomplish the

This statement must include:

1. A complete listing of all capital projects,

new health facility development projects and

acquisitions applied for, pending, approved,

state at the time of application, regardless
that state has a certificate-of-need program
expenditure review program pursuant to s.
Security Act.

The agency may, by rule,

information from major health care providers.

A statement of the financial resources needed by and

proposed project.

including
health facility

or underway in any
of whether or not

or a capital

1122 of the Social

require less-detailed

This listing must

include the applicant’s actual or proposed financial commitment

to those projects and an assessment of their

impact on the

applicant’s ability to provide the proposed project.

2. A detailed listing of the needed capital expenditures,

including sources of funds.

3. A detailed financial projection,

including a statement

of the projected revenue and expenses for the first 2 years of

operation after completion of the proposed project.
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shall commence within 60 days after the administrative law judge

has been assigned. Fer—arnappltication for o generat—hospitals

dministrativedaw—Fudge~ All parties,
except the agency, shall bear their own expense of preparing a
transcript. In any application for a certificate of need which
is referred to the Division of Administrative Hearings for
hearing, the administrative law judge shall complete and submit
to the parties a recommended order as provided in ss. 120.569
and 120.57. The recommended order shall be issued within 30 days
after the receipt of the proposed recommended orders or the
deadline for submission of such proposed recommended orders,
whichever is earlier. The division shall adopt procedures for
administrative hearings which shall maximize the use of
stipulated facts and shall provide for the admission of prepared
testimony.

(c) In administrative proceedings challenging the issuance
or denial of a certificate of need, only applicants considered
by the agency in the same batching cycle are entitled to a
comparative hearing on their applications. Existing health care
facilities may initiate or intervene in an administrative
hearing upon a showing that an established program will be
substantially affected by the issuance of any certificate of
need, whether reviewed under s. 408.036(1) or (2), to a

competing proposed facility or program within the same district.
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Section 9. Section 395.6025, Florida Statutes, is repealed.
Section 10. Subsection (1) of section 395.603, Florida

Statutes, 1s amended to read:

395.603 Deactivation of general hospital beds; rural
hospital impact statement.—

(1) The agency shall establish, by rule, a process by which
a rural hospital, as defined in s. 395.602, that seeks licensure
as a rural primary care hospital or as an emergency care
hospital, or becomes a certified rural health clinic as defined
in Pub. L. No. 95-210, or becomes a primary care program such as
a county health department, community health center, or other
similar outpatient program that provides preventive and curative
services, may deactivate general hospital beds. Rural primary
care hospitals and emergency care hospitals shall maintain the
number of actively licensed general hospital beds necessary for
the facility to be certified for Medicare reimbursement.
Hospitals that discontinue inpatient care to become rural health
care clinics or primary care programs shall deactivate all
licensed general hospital beds. All hospitals, clinics, and
programs with inactive beds shall provide 24-hour emergency
medical care by staffing an emergency room. Providers with
inactive beds shall be subject to the criteria in s. 395.1041.

The agency shall specify in rule requirements for making 24-hour

emergency care available. Faasetive generatheospitat bedsshalt

WP T LIS L S NE S i i =i BT £ P TR NN for 10 ENEV I S VOS2
oo CICy TtOrr CCTrcrrttrCottC— o0ttt P ourpostSy TOTT—To yCor o IO o1
Ao+ £ A~ ~t 74 n £ +1 haoda NfF+reoar TN <zaa Stz 1l arnand
CaocCc— O CCCaotCtTcva OOttt —oCctS xrcCTr TUu yCcaoro ttave CSTrapotty
+ bad hoa11 W 1~ £ + 1 ) +
HhactvePoeaS—SAorr—Poe—eXerdaeca—TtFrom—tae lnTT\_,nL.ury. The agency

shall, at the request of the licensee, reactivate the inactive
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general beds upon a showing by the licensee that licensure
requirements for the inactive general beds are met.

Section 11. Subsection (1) of section 395.604, Florida
Statutes, 1s amended to read:

395.604 Other rural hospital programs.-—

(1) The agency may license rural primary care hospitals
subject to federal approval for participation in the Medicare
and Medicaid programs. Rural primary care hospitals shall be
treated in the same manner as emergency care hospitals and rural
hospitals with respect to ss. 395.605(2)-(7) (a) 3956652
&=, 408.033(2) (b)3., and 408.038.

Section 12. Subsection (5) of section 395.605, Florida

Statutes, 1is amended to read:

395.605 Emergency care hospitals.—

ooyt a £~ E SR g rnraecvr o =N 12 ecmarnanAd m nesz o
CCTr T Ca e~ ot pPpTrogTramt coOo— 0ottt stTt T T

Section 13. Paragraph (b) of subsection (1) of section
408.033, Florida Statutes, is amended to read:

408.033 Local and state health planning.—

(1) LOCAL HEALTH COUNCILS.—

(b) Each local health council may:

1. Develop a district area health plan that permits each
local health council to develop strategies and set priorities
for implementation based on its unique local health needs.

2. Advise the agency on health care issues and resource

allocations.
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3. Promote public awareness of community health needs,
emphasizing health promotion and cost-effective health service
selection.

4. Collect data and conduct analyses and studies related to
health care needs of the district, including the needs of
medically indigent persons, and assist the agency and other
state agencies in carrying out data collection activities that
relate to the functions in this subsection.

5. Monitor the onsite construction progress, if any, of
certificate-of-need approved projects and report council
findings to the agency on forms provided by the agency.

6. Advise and assist any regional planning councils within
each district that have elected to address health issues in
their strategic regional policy plans with the development of
the health element of the plans to address the health goals and
policies in the State Comprehensive Plan.

7. Advise and assist local governments within each district
on the development of an optional health plan element of the
comprehensive plan provided in chapter 163, to assure
compatibility with the health goals and policies in the State
Comprehensive Plan and district health plan. To facilitate the
implementation of this section, the local health council shall
annually provide the local governments in its service area, upon
request, with:

a. A copy and appropriate updates of the district health
plan;

b. A report of health facility kespitad and nursing home

utilization statistics for facilities within the local

government jurisdiction; and
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c. Applicable agency rules and calculated need
methodologies for health facilities and services regulated under
s. 408.034 for the district served by the local health council.

8. Monitor and evaluate the adequacy, appropriateness, and
effectiveness, within the district, of local, state, federal,
and private funds distributed to meet the needs of the medically
indigent and other underserved population groups.

9. In conjunction with the Department of Health, plan for
services at the local level for persons infected with the human
immunodeficiency virus.

10. Provide technical assistance to encourage and support
activities by providers, purchasers, consumers, and local,
regional, and state agencies in meeting the health care goals,
objectives, and policies adopted by the local health council.

11. Provide the agency with data required by rule for the
review of certificate-of-need applications and the projection of
need for health serviees—and facilities in the district.

Section 14. Subsections (2) and (4) of section 408.0361,
Florida Statutes, are amended to read:

408.0361 Cardiovascular services and burn unit licensure.—

(2) Each provider of adult cardiovascular services or
operator of a burn unit shall comply with rules adopted by the
agency that establish licensure standards that govern the
provision of adult cardiovascular services or the operation of a
burn unit. Such rules shall consider, at a minimum, staffing,
equipment, physical plant, operating protocols, the provision of
services to Medicaid and charity care patients, accreditation,
licensure period and fees, and enforcement of minimum standards.
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