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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 459 (2018)

Amendment No.

COMMITTEE/SUBCOMMITTEE ACTION
ADOPTED (/N
ADOPTED AS AMENDED - (Y/N)
ADOPTED W/O OBJECTION (/N
FATLED TO ADOPT - (Y/N)
WITHDRAWN R 72!
OTHER
Committee/Subcommittee hearing bill: Government Accountability
Committee

Representative Massullo offered the following:

Amendment (with title amendment)

Remove lines 1655-2154 and insert:

to read:
0601.76 Manufacturer to furnish formula and other
information.—Any formula required to be filed with the

Department of Agriculture shall-bedeemed a—+trade seceret

Section 63. Section 601.76, Florida Statutes, is amended

dofain~Ad 1~
& T O

efine +—s+—8+2-081+ is confidential and exempt from s.

-

19.07(1) and s. 24(a), Art. I of the State Constitution,
may be divulged only to the Department of Agriculture or
duly authorized representatives or upon court order when

necessary in the enforcement of this law. A person who re
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such a formula from the Department of Agriculture under this

section shall maintain the confidentiality of the formula. Fhis

Section 64. Subsection (6) of section 607.0505, Florida

Statutes, 1s amended to read:

607.0505 Registered agent; duties.—

(6) Information provided to, and records and
transcriptions of testimony obtained by, the Department of Legal
Affairs pursuant to this section are confidential and exempt
from the provisions of s. 119.07(1) while the investigation is
active. For purposes of this section, an investigation shall be
considered "active" while such investigation is being conducted
with a reasonable, good faith belief that it may lead to the
filing of an administrative, civil, or criminal proceeding. An
investigation does not cease to be active so long as the
department is proceeding with reasonable dispatch and there is a
good faith belief that action may be initiated by the department
or other administrative or law enforcement agency. Except for
active criminal intelligence or criminal investigative

information, as defined in s. 119.011, and information which, if

disclosed, woutd—reveal a trade seeret,—as defined in s
6880082 would jeopardize the safety of an individual, all
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information, records, and transcriptions become public record
when the investigation is completed or ceases to be active. The
department shall not disclose confidential information, records,
or transcriptions of testimony except pursuant to the
authorization by the Attorney General in any of the following
circumstances:

(a) To a law enforcement agency participating in or
conducting a civil investigation under chapter 895, or
participating in or conducting a criminal investigation.

(b) In the course of filing, participating in, or
conducting a judicial proceeding instituted pursuant to this
section or chapter 895.

(c) In the course of filing, participating in, or
conducting a judicial proceeding to enforce an order or judgment
entered pursuant to this section or chapter 895.

(d) In the course of a criminal or civil proceeding.

A person or law enforcement agency which receives any
information, record, or transcription of testimony that has been
made confidential by this subsection shall maintain the
confidentiality of such material and shall not disclose such
information, record, or transcription of testimony except as
provided for herein. Any person who willfully discloses any
information, record, or transcription of testimony that has been

made confidential by this subsection, except as provided for
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herein, is guilty of a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083. If any
information, record, or testimony obtained pursuant to
subsection (2) is offered in evidence in any judicial
proceeding, the court may, in its discretion, seal that portion
of the record to further the policies of confidentiality set
forth herein.

Section 65. Subsection (6) of section 617.0503, Florida
Statutes, 1s amended to read:

617.0503 Registered agent; duties; confidentiality of
investigation records.—

(6) Information provided to, and records and
transcriptions of testimony obtained by, the Department of Legal
Affairs pursuant to this section are confidential and exempt
from the provisions of s. 119.07(1) and s. 24(a), Art. I of the
State Constitution while the investigation is active. For
purposes of this section, an investigation shall be considered
"active" while such investigation is being conducted with a
reasonable, good faith belief that it may lead to the filing of
an administrative, civil, or criminal proceeding. An
investigation does not cease to be active so long as the
department is proceeding with reasonable dispatch and there is a
good faith belief that action may be initiated by the department
or other administrative or law enforcement agency. Except for

active criminal intelligence or criminal investigative
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92 information, as defined in s. 119.011, and information which, if
93 disclosed, woutd—reveala—tradeseeret;—asdefinedin s
94

(€}
do
do

—02—e* would jeopardize the safety of an individual, all
95 information, records, and transcriptions become available to the
96| public when the investigation is completed or ceases to be
97 active. The department shall not disclose confidential
98 information, records, or transcriptions of testimony except
99| pursuant to authorization by the Attorney General in any of the
100| following circumstances:
101 (a) To a law enforcement agency participating in or
102 conducting a civil investigation under chapter 895, or
103| participating in or conducting a criminal investigation.
104 (b) In the course of filing, participating in, or
105 conducting a judicial proceeding instituted pursuant to this
106 section or chapter 895.
107 (c) In the course of filing, participating in, or
108 conducting a judicial proceeding to enforce an order or judgment
109| entered pursuant to this section or chapter 895.
110 (d) In the course of a criminal proceeding.
111
112 A person or law enforcement agency that receives any
113 information, record, or transcription of testimony that has been
114| made confidential by this subsection shall maintain the
115| confidentiality of such material and shall not disclose such

116 information, record, or transcription of testimony except as
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provided for herein. Any person who willfully discloses any
information, record, or transcription of testimony that has been
made confidential by this subsection, except as provided for in
this subsection, commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083. If any
information, record, or testimony obtained pursuant to
subsection (2) is offered in evidence in any judicial
proceeding, the court may, in its discretion, seal that portion
of the record to further the policies of confidentiality set
forth in this subsection.

Section 66. Subsection (4) of section 624.307, Florida
Statutes, 1s amended to read:

624.307 General powers; duties.—

(4) The department and office may each collect, propose,
publish, and disseminate information relating to the subject

matter of any duties imposed upon it by law. Notwithstanding any

other provision of law, information reported to and collected by

the office may be made available on an aggregate basis. The

office may report, publish, or otherwise make available such

information from all insurers on an aggregate basis by line of

business and by county, even if marked trade secret pursuant to

s. 688.01, but shall otherwise maintain trade secret

confidentiality in accordance with s. 688.01.

Section 67. Subsection (4) is added to section 624.315,

Florida Statutes, to read:
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142 624.315 Department; annual report.—
143 (4) Notwithstanding any other provision of law, the office

144 may make the information in subsection (2) available on an

145 aggregate basis. The office may include such statistical

146 information from all insurers on an aggregate basis by line of

147 business and by county, even if marked trade secret pursuant to

148 s. 688.01, but shall otherwise maintain trade secret

149| confidentiality in accordance with s. 688.01.

150 Section 68. Paragraph (c) of subsection (1) and subsection
151 (5) of section 624.4212, Florida Statutes, are amended to read:
152 624.4212 Confidentiality of proprietary business and other
153| information.—

154 (1) As used in this section, the term "proprietary

155| business information" means information, regardless of form or
156| characteristics, which is owned or controlled by an insurer, or
157 a person or an affiliated person who seeks acquisition of

158 controlling stock in a domestic stock insurer or controlling

159| company, and which:

160 (c) Includes:

161 1-— Trade—seerets—as—defined in 5688002 which comply
162| with—s—624-4233~

163 1.2+ Information relating to competitive interests, the

164 disclosure of which would impair the competitive business of the
165| provider of the information.

166 2.3+ The source, nature, and amount of the consideration
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167 used or to be used in carrying out a merger or other acquisition
168 of control in the ordinary course of business, including the
169 identity of the lender, if the person filing a statement

170 regarding consideration so requests.

171 3.4+ Information relating to bids or other contractual
172 data, the disclosure of which would impair the efforts of the
173 insurer or its affiliates to contract for goods or services on
174 favorable terms.

175 4.5+ Internal auditing controls and reports of internal
176| auditors.

177 (5) The office may disclose information made confidential

178| and exempt under this section or s. 688.01:

179 (a) If the insurer to which it pertains gives prior

180| written consent;

181 (b) Pursuant to a court order;

182 (c) To the Actuarial Board for Counseling and Discipline
183| wupon a request stating that the information is for the purpose
184 of professional disciplinary proceedings and specifying

185| procedures satisfactory to the office for preserving the

186| confidentiality of the information;

187 (d) To other states, federal and international agencies,
188| the National Association of Insurance Commissioners and its
189 affiliates and subsidiaries, and state, federal, and

190 international law enforcement authorities, including members of

191 a supervisory college described in s. 628.805 if the recipient
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agrees in writing to maintain the confidential and exempt status
of the document, material, or other information and has
certified in writing its legal authority to maintain such
confidentiality; or

(e) For the purpose of aggregating information on an
industrywide basis and disclosing the information to the public
only if the specific identities of the insurers, or persons or
affiliated persons, are not revealed.

Section 69. Section 624.4213, Florida Statutes, 1is

repealed.

Section 70. Subsection (10) of section 624.424, Florida
Statutes, 1s amended to read:

624.424 Annual statement and other information.—

(10) Each insurer or insurer group doing business in this
state shall file on a quarterly basis in conjunction with
financial reports required by paragraph (1) (a) a supplemental
report on an individual and group basis on a form prescribed by
the commission with information on personal lines and commercial
lines residential property insurance policies in this state. The
supplemental report shall include separate information for
personal lines property policies and for commercial lines
property policies and totals for each item specified, including
premiums written for each of the property lines of business as

described in ss. 215.555(2) (c) and 627.351(6) (a). The report
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216 shall include the following information for each county on a

217| monthly basis:

218 (a) Total number of policies in force at the end of each
219| month.

220 (b) Total number of policies canceled.

221 (c) Total number of policies nonrenewed.

222 (d) Number of policies canceled due to hurricane risk.
223 (e) Number of policies nonrenewed due to hurricane risk.
224 (f) Number of new policies written.

225 (g) Total dollar value of structure exposure under

226| policies that include wind coverage.
227 (h) Number of policies that exclude wind coverage.
228

229| Notwithstanding any other provision of law, a supplemental

230 report is a public record and is not confidential or exempt from

231 s. 119.07(1) or s. 24(a), Art. I of the State Constitution. The

232 office shall not treat a supplemental report as a trade secret,

233 even 1f marked trade secret pursuant to s. 688.01.

234 Section 71. Paragraph (d) of subsection (1) of section

235 626.84195, Florida Statutes, is amended to read:

236 626.84195 Confidentiality of information supplied by title
237 insurance agencies and insurers.—

238 (1) As used in this section, the term "proprietary

239| business information" means information that:

240 (d) Concerns:
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1. Business plans;

2. Internal auditing controls and reports of internal
auditors;

3. Reports of external auditors for privately held

companies;

IS
H

+ o SN A~nfan~A
Coy oo Ot IIct

in—s+—688-060825 or

4.5+ Financial information, including revenue data, loss
expense data, gross receipts, taxes paid, capital investment,
and employee wages.

Section 72. Subsection (2) of section 626.884, Florida
Statutes, 1s amended to read:

626.884 Maintenance of records by administrator; access;
confidentiality.—

(2) The office shall have access to books and records

maintained by the administrator for the purpose of examination,

audit, and inspection. Infermation—contained—in—such books—and

efined—an—s+—688-002—Hewever+ The office may
use such information in any proceeding instituted against the
administrator.

Section 73. Paragraph (a) of subsection (1) of section
626.9936, Florida Statutes, 1s amended to read:

626.9936 Access to records.—
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265 (1) Notwithstanding subsections (1) and (2) of Article

266 VIII, subsection (2) of Article X, and subsection (6) of Article
267 XII of the Interstate Insurance Product Regulation Compact, a
268 request by a resident of this state for public inspection and
269 copying of information, data, or official records that includes:
270 (a) An insurer's trade secrets shall be referred to the
271 commissioner who shall respond to the request, with the

272| cooperation and assistance of the commission, in accordance with
273 s. 688.01 624-4213; or

274 Section 74. Paragraph (g) of subsection (3) of section

275 627.0628, Florida Statutes, is amended to read:

276 627.0628 Florida Commission on Hurricane Loss Projection
277 Methodology; public records exemption; public meetings

278 exemption.—

279 (3) ADOPTION AND EFFECT OF STANDARDS AND GUIDELINES.—

D
D

2 1 ~h

280 | N+ oA ISRV S S AL 2 o 599 o 1o
(g)J_o FaRY C 1T [ A e S ey TS A\ 5\ WP S iy i R WA W 5 LTT =) U U e I wWiIT I CTTT LS

281l| usedindesigningandeconstructing o hurricaneor floodtess

282| medel—and—which is provided pursuant—+to—+this seetion—bvy—=

283 nriszrat oomim s + + 1 oomm e oo ey o n £ ~ oM et S Alvz A~
t/J__I_ vV AT \_/Ulllt/ull_y 7 (i T \JULLLLLL_LL)L)_LUJ-J-, UJ_J__L\_/\_/, A U THO UITT 1o oA vV OoOTTOTT
284 VL I N L AW R L TN AN S o 6077 NET 22 2 a0 S~ At T A M
ut/t/u_l_llk.,\_,u t/uJ_L_)u(./LJ.J.L., (i [y O T AV AW maw ) [y U T T T O T T O T Tr I (@R uLw Ay \_,J.lI.J:/L_,
285 fFrm o 110 A7 (71 A A 24 () Dt T £ + 1 Q4+ 4
1T OTIT O e i S 7T\ L7/ ATTE [=J —_[\u./, 1 C - O T T C T CT
286 Ot a bt o~
CUUIToS CITICTCOCIUIT .
287 l.2-a~= That portion of a meeting of the commission or of a

288 rate proceeding on an insurer's rate filing at which a trade

289 secret made confidential and exempt pursuant to s. 688.01 by
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this—paragraph 1s discussed is exempt from s. 286.011 and s.
24 (b), Art. I of the State Constitution. The closed meeting must
be recorded, and no portion of the closed meeting may be off the
record.

2.+ The recording of a closed portion of a meeting is

exempt from s. 119.07(1) and s. 24(a), Art. I of the State

Constitution.
= Ll N NN NP L 2N ERFSEP T 2N N S + 1 ONrern (CAaxzarrmm st Qoo o A+
A2 [ N N R S ) t/uJ_u\.jJ_ut/Ll ju =y QUJ\JJ\.IM/L., ey T t/\./l-l oV O L TITITT T T O [WP LW I i WD ) Wy w
R T D~ n BN RN + o 110 18 ~ A ah 11 atr A oo =
IXCT VI TW T T i S &7 5 UL WL W i W N & B B B W wy W LT CTT =] J Sy L [y wLw § [N 25 NN iy & R S iy o C AT J_\.,t/\.,u_l_\.,u
n N+~ D 20710 EERA| oo ~ = ~ A axzaA Froam A~~~
A\ iy A\ UL W WA e I . I L B i R L T W ) 1OV T O VWO [y ELw 5 [SR IV NLAW § J B B NS N J_\,t/\,u_l_
Section 75. Paragraphs (a) and (c) of subsection (11) of

section 627.3518, Florida Statutes, are amended to read:

627.3518 Citizens Property Insurance Corporation
policyholder eligibility clearinghouse program.—The purpose of
this section is to provide a framework for the corporation to
implement a clearinghouse program by January 1, 2014.

(11) Proprietary business information provided to the
corporation's clearinghouse by insurers with respect to
identifying and selecting risks for an offer of coverage 1is
confidential and exempt from s. 119.07(1) and s. 24(a), Art. I
of the State Constitution.

(a) As used in this subsection, the term "proprietary
business information" means information, regardless of form or

characteristics, which is owned or controlled by an insurer and:
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1. 1Is identified by the insurer as proprietary business
information and is intended to be and is treated by the insurer
as private in that the disclosure of the information would cause
harm to the insurer, an individual, or the company's business
operations and has not been disclosed unless disclosed pursuant
to a statutory requirement, an order of a court or
administrative body, or a private agreement that provides that
the information will not be released to the public;

2. 1Is not otherwise readily ascertainable or publicly
available by proper means by other persons from another source
in the same configuration as provided to the clearinghouse; and

3. Includes+—but—Fs—rot—timited+to

b+ information relating to competitive interests, the
disclosure of which would impair the competitive business of the

provider of the information.

Proprietary business information may be found in underwriting
criteria or instructions which are used to identify and select
risks through the program for an offer of coverage and are
shared with the clearinghouse to facilitate the shopping of

risks with the insurer.

(~) Thaa acibhaan~4 o b 1o ol ot +h Orneoen (CAaxzaryrnaman +
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Section 76. Subsections (4), (5), (14), and (15) of

section 655.057, Florida Statutes, are amended to read:

655.057 Records; limited restrictions upon public access.—

( 4\ Lzt oo +havosd o Nyt zr AN 2 e o oAt A S A

17 TACC P T as Ottt TEw ot pPpTrovOCttO i —citros STt otr——atitc

coanrnt A +h Ao nNoartEiana +h o4 o o +harrsd o bl o oA~ A
CxRXCC P T—TOoTT ISt PO oS it aorc— ottt rw S puaoTrrC— T CCOoTGy

GEE NEQOT A cohg ~Ah oo held bz +1 £F£E2 ~ RSN = N CE IR =0 S I S
T T Ay - [E ¥ yaw 8 wWiIT1ICTTT & i wy [ S uwps =y w 5 LJ_Y (S i ) |\ S S ) Wy LTT o T U OTUITCTT W LCTTT L0
ISR SR TR NS At 1~ CE IR~ SN NP R NN SR +1h o NN N BN ERAW-R S I ~E T S N 2N
s_)L.,(.A.L.,UL.,UJ__Y W S W i wrpm =y Wy} W LCTTT J_\.,ut/\.,kzk., A T J SN N Ry iy @ R B ) WP Ey @ Ry Sy TTTo C T T OCITUTTO
codaa o confFiAant 7 S Mot Lo~y o 110 N7 (1Y ~n o

A\ AW AW swyw) & i wy CUIT T T OUCTTITTI T T T [E ¥ yaw 8 Ay \.,lllt/L., 1 OUTIT J S A = = TTITCr =]

24 () Nt £ + 1 Q4 Comnat 14 0~

T\ JF A W Sy wy oL (S i ) T C T CTT UlITo T I TTOCTIUIT

(4)45 Neither this section nor s. 688.01 prevents dees

reot—prevent or restricts restriet:

(a) Publishing reports that are required to be submitted
to the office pursuant to s. 655.045(2) or required by
applicable federal statutes or regulations to be published.

(b) Furnishing records or information to any other state,
federal, or foreign agency responsible for the regulation or
supervision of financial institutions.

(c) Disclosing or publishing summaries of the condition
of financial institutions and general economic and similar
statistics and data, provided that the identity of a particular

financial institution 1s not disclosed.
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(d) Reporting any suspected criminal activity, with
supporting documents and information, to appropriate law
enforcement and prosecutorial agencies.

(e) Furnishing information upon request to the Chief
Financial Officer or the Division of Treasury of the Department
of Financial Services regarding the financial condition of any
financial institution that is, or has applied to be, designated
as a qualified public depository pursuant to chapter 280.

(f) Furnishing information to Federal Home Loan Banks
regarding its member institutions pursuant to an information
sharing agreement between the Federal Home Loan Banks and the

office.

Any confidential information or records obtained from the office
pursuant to this subsection shall be maintained as confidential

and exempt from s. 119.07(1) and s. 24(a), Art. I of the State

Constitution.

A A aaxzaAA fFomnn A~~~ + 1 oF eV nactmant ey + 1 T o1 ol a0
(@B aw § [SR® VA WAW § 1T OTIT J_CtJCu_L L_LJ._L\JLA\jLJ. T O CTITO T TITTTTITC LJ_Y T J_IC\j_LO_Lul—LAJ_C
5 Subseetions—(Hr+—2)r—5)r—anrad—+9)—are subject to the

Open Government Sunset Review Act in accordance with s. 119.15
and 1s a¥re repealed on October 2, 2022, unless reviewed and

saved from repeal through reenactment by the Legislature.
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Section 77. Section 655.0591, Florida Statutes, is

repealed.

Section 78. Subsection (11) of section 663.533, Florida
Statutes, is amended to read:

663.533 Applicability of the financial institutions
codes.—A qualified limited service affiliate is subject to the
financial institutions codes. Without limiting the foregoing,
the following provisions are applicable to a qualified limited
service affiliate:

(11) Section 688.01 €55-6594, relating to trade secret

documents.

This section does not prohibit the office from investigating or
examining an entity to ensure that it is not in wviolation of
this chapter or applicable provisions of the financial
institutions codes.

Section 79. Section 721.071, Florida Statutes, 1is

repealed.
Section 80. Subsections (3) and (4) of section 815.04,
Florida Statutes, are amended to read:

815.04 Offenses against intellectual property:—pubiie

4y ML UYL TINoy Ur O UM PULT

H
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(3)+4> A person who willfully, knowingly, and without
authorization discloses or takes data, programs, or supporting
documentation that is a trade secret as defined in s. 812.081 e=
is—eenfidentialasprovided—Py—taw residing or existing internal
or external to a computer, computer system, computer network, or
electronic device commits an offense against intellectual
property.

Section 81. Section 815.045, Florida Statutes, is

repealed.

Section 82. Subsection (2) of section 1004.22, Florida
Statutes, is amended to read:

1004.22 Divisions of sponsored research at state
universities.—

(2) The university shall set such policies to regulate the
activities of the divisions of sponsored research as it may
consider necessary to administer the research programs in a
manner which assures efficiency and effectiveness, producing the

maximum benefit for the educational programs and maximum service
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438 to the state. To this end, materials that relate to methods of

trade——seeretsy potentially

1
T

439| manufacture or production, petenti

)]

440 patentable material, @wetwat trade secrets, as defined in s.

441 688.01, business transactions, or proprietary information

442 received, generated, ascertained, or discovered during the

443| course of research conducted within the state universities shall
444 be confidential and exempt from the provisions of s. 119.07(1),
445| except that a division of sponsored research shall make

446| available upon request the title and description of a research
447| project, the name of the researcher, and the amount and source
448| of funding provided for such project.

449 Section 83. Paragraph (c) of subsection (2) and

450 subsections (3), (4), and (7) of section 1004.30, Florida

451 Statutes, are amended to read:

452 1004.30 University health services support organization;
453| confidentiality of information.—

454 (2) The following university health services support

455 organization's records and information are confidential and

456 exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I
457 of the State Constitution:

458 e r—TFrade——seerets;—as—defined3n 5688002 —rnetuding
459| reimbursementmethodelogies—and—rates—
460 (3) Any portion of a governing board or peer review panel

461 or committee meeting during which a confidential and exempt

462 contract, document, record, or marketing plan, er—trade seerets
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as provided for in subsection (2), or a confidential and exempt

trade secret, as provided for in s. 688.01, is discussed 1is

exempt from the provisions of s. 286.011 and s. 24(b), Art. I of
the State Constitution.

(4) Those portions of any public record, such as a tape
recording, minutes, and notes, generated during that portion of
a governing board or peer review panel or committee meeting

which is closed to the public pursuant to this section—whieh
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D

provisions of s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

(7) Those portions of any public record, such as a tape
recording, minutes, or notes, generated during that portion of a
governing board meeting at which negotiations for contracts for
managed-care arrangements occur, are reported on, or are acted
on by the governing board, which record is made confidential and
exempt by subsection (4), shall become public records 2 years
after the termination or completion of the term of the contract
to which such negotiations relate or, if no contract was
executed, 2 years after the termination of the negotiations.
Notwithstanding paragraph (2) (a) and subsection (4), a
university health services support organization must make

available, upon request, the title and general description of a
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488 contract for managed-care arrangements, the names of the

489 contracting parties, and the duration of the contract term. All
490 contracts for managed-care arrangements which are made

491 confidential and exempt by paragraph (2) (a), except those

492| portions of any contract containing trade secrets which are made

e}, shall

b
A~

1O
N
A~

493 confidential and exempt by s. 688.01 paragraph
494| Dbecome public 2 years after the termination or completion of the
495 term of the contract.

496 Section 84. Paragraph (b) of subsection (8) of section

497 1004.43, Florida Statutes, is amended to read:

498 1004.43 H. Lee Moffitt Cancer Center and Research

499 Institute.—There is established the H. Lee Moffitt Cancer Center
500 and Research Institute, a statewide resource for basic and

501 clinical research and multidisciplinary approaches to patient
502 care.

503 (8)

504 (b) Proprietary confidential business information is

505 confidential and exempt from the provisions of s. 119.07 (1) and
506 s. 24(a), Art. I of the State Constitution. However, the Auditor
507| General, the Office of Program Policy Analysis and Government
508 Accountability, and the Board of Governors, pursuant to their
509 oversight and auditing functions, must be given access to all
510| proprietary confidential business information upon request and
511| without subpoena and must maintain the confidentiality of

512 information so received. As used in this paragraph, the term
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"proprietary confidential business information" means
information, regardless of its form or characteristics, which is
owned or controlled by the not-for-profit corporation or its
subsidiaries; is intended to be and is treated by the not-for-
profit corporation or its subsidiaries as private and the
disclosure of which would harm the business operations of the
not-for-profit corporation or its subsidiaries; has not been
intentionally disclosed by the corporation or its subsidiaries
unless pursuant to law, an order of a court or administrative
body, a legislative proceeding pursuant to s. 5, Art. III of the
State Constitution, or a private agreement that provides that
the information may be released to the public; and which is

information concerning:

1. Internal auditing controls and reports of internal
auditors;
2. Matters reasonably encompassed in privileged attorney-

client communications;

3. Contracts for managed-care arrangements, including
preferred provider organization contracts, health maintenance
organization contracts, and exclusive provider organization
contracts, and any documents directly relating to the
negotiation, performance, and implementation of any such
contracts for managed-care arrangements;

4. Bids or other contractual data, banking records, and

credit agreements the disclosure of which would impair the
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538 efforts of the not-for-profit corporation or its subsidiaries to
539 contract for goods or services on favorable terms;

540 5. Information relating to private contractual data, the
541 disclosure of which would impair the competitive interest of the
542| provider of the information;

543 6. Corporate officer and employee personnel information;
544 7. Information relating to the proceedings and records of
545| credentialing panels and committees and of the governing board
546| of the not-for-profit corporation or its subsidiaries relating
547 to credentialing;

548 8. Minutes of meetings of the governing board of the not-
549| for-profit corporation and its subsidiaries, except minutes of
550| meetings open to the public pursuant to subsection (9);

551 9. Information that reveals plans for marketing services
552 that the corporation or its subsidiaries reasonably expect to be
553| provided by competitors;

554 10. Trade secrets as defined in s. 688.01 688662,

555 including:

556 a. Information relating to methods of manufacture or

557| production, petertial—trade—seeretsy potentially patentable

558| materials, or proprietary information received, generated,

559 ascertained, or discovered during the course of research

560 conducted by the not-for-profit corporation or its subsidiaries;
561 and

562 b. Reimbursement methodologies or rates;
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11. The identity of donors or prospective donors of
property who wish to remain anonymous or any information
identifying such donors or prospective donors. The anonymity of
these donors or prospective donors must be maintained in the
auditor's report; or

12. Any information received by the not-for-profit
corporation or its subsidiaries from an agency in this or
another state or nation or the Federal Government which is
otherwise exempt or confidential pursuant to the laws of this or

another state or nation or pursuant to federal law.

As used in this paragraph, the term "managed care" means systems
or techniques generally used by third-party payors or their
agents to affect access to and control payment for health care
services. Managed-care techniques most often include one or more
of the following: prior, concurrent, and retrospective review of
the medical necessity and appropriateness of services or site of
services; contracts with selected health care providers;
financial incentives or disincentives related to the use of
specific providers, services, or service sites; controlled
access to and coordination of services by a case manager; and
payor efforts to identify treatment alternatives and modify
benefit restrictions for high-cost patient care.

Section 85. Paragraph (a) of subsection (2) of section

1004.4472, Florida Statutes, i1s amended to read:
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588 1004.4472 Florida Institute for Human and Machine

589| Cognition, Inc.; public records exemption; public meetings

590 exemption.—

591 (2) The following information held by the corporation or
592 its subsidiary is confidential and exempt from s. 119.07(1) and
593 s. 24(a), Art. I of the State Constitution:

594 (a) Material relating to methods of manufacture or

595| production, peterticltrade seerets+ patentable material, aetwat

596| trade secrets as defined in s. 688.01 £88-062 or proprietary
597

598 0 @A

599 TITLE AMENDMENT

600 Remove lines 168-211 and insert:

601 Citrus; amending s. 601.76, F.S., deleting provisions

602 relating to a public records exemption for certain formulas
603 filed with the Department of Agriculture; amending ss.

604 607.0505 and 617.0503, F.S.; deleting provisions relating
605 to public records exemptions for certain information that
606 might reveal trade secrets held by the Department of Legal
607 Affairs; amending s. 624.307, F.S.; authorizing the Office
608 of Insurance Regulation to report certain information on an
609 aggregate basis; amending s. 624.315, F.S.; authorizing the
610 Office of Insurance Regulation to make certain information
611 available on an aggregate basis; amending s. 624.4212,

612 F.S.; deleting provisions relating to public records
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exemptions for trade secrets held by the Office of
Insurance Regulation; repealing s. 624.4213, F.S., relating
to trade secret documents submitted to the Department of
Financial Services or the Office of Insurance Regulation;
amending s. 624.424, F.S.; providing that a supplemental
report is a public record and not confidential or exempt;
amending ss. 626.84195 and 626.884, F.S.; deleting
provisions relating to public records exemptions for trade
secrets held by the Office of Insurance Regulation;
amending s. 626.9936, F.S.; revising provisions relating to
a public records exemption for trade secrets held by the
Office of Insurance Regulation; amending ss. 627.0628 and
627.3518, F.S.; deleting provisions relating to public
records exemptions for trade secrets held by the Department
of Financial Services or the Office of Insurance
Regulation; amending s. 655.057, F.S.; revising provisions
relating to a public records exemption for trade secrets
held by the Office of Financial Regulation; repealing s.
655.0591, F.S., relating to trade secret documents held by
the Office of Financial Regulation; amending s. 663.533,
F.S.; revising a cross-reference; repealing s. 721.071,
F.S., relating to trade secret material filed with the
Division of Florida Condominiums, Timeshares, and Mobile
Homes of the Department of Business and Professional

Regulation; amending s. 815.04, F.S.; deleting a public
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638 records exemption for certain trade secret information

639 relating to offenses against intellectual property;

640 repealing s. 815.045, F.S., relating to trade secret

641 information; amending s. 1004.22, F.S.; revising provisions
642 relating to public records exemptions for trade secrets and
643 potential trade secrets received, generated, ascertained,
644 or discovered during the course of research conducted

645 within the state universities; amending s. 1004.30, F.S.;
646 revising provisions relating to public records exemptions
647 for trade secrets held by state university health support
648 organizations; amending s. 1004.43, F.S.; revising

649 provisions relating to public records exemptions for trade
650 secrets and potential trade secrets held by the H. Lee

651 Moffitt Cancer Center and Research Institute; amending s.
652 1004.4472, F.S.; revising provisions relating to public

653 records
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