F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 625 2018

1 A bill to be entitled

2 An act relating to community associations; amending s.
3 718.1255, F.S.; requiring the Division of Florida

4 Condominiums, Timeshares, and Mobile Homes of the

5 Department of Business and Professional Regulation to
6 establish the Office of Community Association

7 Hearings; requiring the division to employ full-time

8 attorneys to act as community association hearing

9 officers in lieu of arbitrators for specified

10 purposes; allowing the division to certify attorneys
11 who are not employed by the division to act as

12 community association hearing officers under specified
13 conditions; specifying grounds for which a community
14 association hearing officer may be terminated;

15 transferring the powers and duties of arbitrators to
16 community association hearing officers; authorizing a
17 community association hearing officer to hold a

18 hearing and impose sanctions against a board member or
19 officer under certain conditions; amending s. 720.311,
20 F.S.; revising and providing requirements with respect
21 to alternative dispute resolution; amending ss. 34.01,
22 718.117, 719.106, 720.303, and 723.078, F.S.;
23 conforming provisions to changes made by the act;
24 providing an effective date.
25
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26| Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Subsection (4) of section 718.1255, Florida

29 Statutes, is amended to read:

30 718.1255 Alternative dispute resolution; voluntary

31| mediation; mandatory nonbinding arbitration; legislative

32 findings.—

33 (4) MANDATORY NONBINDING ARBITRATION AND MEDIATION OF

34 DISPUTES.—The Division of Florida Condominiums, Timeshares, and
35| Mobile Homes of the Department of Business and Professional

36| Regulation shall establish the Office of Community Association

37 Hearings and shall may employ full-time attorneys to act as

38 community association hearing officers arbitraters to conduct

39| the arbitration hearings provided by this chapter. The division
40| may also certify attorneys who are not employed by the division

41 to act as community association hearing officers, by mutual

42 agreement of the parties, a¥biftraters to conduct the arbitration

43| hearings provided by this chapter.
44 (a) A Ne person may not be employed by the department as a
45 full-time community association hearing officer arbitrater

46| unless he or she is a member in good standing of The Florida

47 Bar. A community association hearing officer may only be

48 terminated by the department for cause. A person may only be

49| certified by the division to act as a community association

50| hearing officer am—arbitrater if he or she has:
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51 1. Been a member in good standing of The Florida Bar for
52 at least 5 years and has mediated or arbitrated at least 10

53 disputes involving condominiums in this state during the 3 years
54 immediately preceding the date of application;+

55 2. Mediated or arbitrated at least 30 disputes in any

56| subject area in this state during the 3 years immediately

57| preceding the date of employment or application;s or

58 3. Attained board certification in real estate law or

59| condominium and planned development law from The Florida Bar.

60 (b) Community association hearing officer Arbitrater

61 certification is valid for 1 year. A community association

62 hearing officer An—arbitrater who does not maintain the minimum

63| qualifications for initial certification may not have his or her
64 certification renewed.

65 (c) The department may not enter into a legal services

66| contract for an arbitration hearing under this chapter with an

67 attorney who is not a certified community association hearing

68 officer arbitrater unless a certified community association

69| hearing officer arbitrater is not available within 50 miles of

70 the dispute. The department shall adopt rules of procedure to
71 govern such arbitration hearings including mediation incident
72 thereto.

73 (d) The decision of a community association hearing

74 officer anm—arbitrater is shatl-be final; however, a decision is

75 not shatt—met—Pbe deemed final agency action. Nothing in this
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76| provision shall be construed to foreclose parties from
77| proceeding in a trial de novo unless the parties have agreed
78 that the arbitration is binding. If judicial proceedings are

79 initiated, the final decision of the community association

80 hearing officer axbitrater shall be admissible in evidence in

81 the trial de novo.

82 (e)H4a> Before Prier—+e the institution of court

83 litigation, a party to a dispute shall petition the division for
84| nonbinding arbitration. The petition must be accompanied by a

85| filing fee in the amount of $50. Filing fees collected under

86| this section must be used to defray the expenses of the

87 alternative dispute resolution program.

88 (f)4)> The petition must recite, and have attached

89 thereto, supporting proof that the petitioner gave the

90 respondents:

91 1. Advance written notice of the specific nature of the

92 dispute;

93 2. A demand for relief, and a reasonable opportunity to

94 comply or to provide the relief; and

95 3. Notice of the intention to file an arbitration petition
96 or other legal action in the absence of a resolution of the

97 dispute.

98
99| Failure to include the allegations or proof of compliance with

100 these prerequisites requires dismissal of the petition without
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101| prejudice.
102 (g)+e)> Upon receipt, the petition shall be promptly

103 reviewed by the division to determine the existence of a dispute

104 and compliance with the requirements of paragraphs (e) and (f)

105 {a—aned—Hb). If emergency relief is required and is not

1006 available through arbitration, a motion to stay the arbitration
107| may be filed. The motion must be accompanied by a verified

108| petition alleging facts that, if proven, would support entry of
109| a temporary injunction, and if an appropriate motion and

110| supporting papers are filed, the division may abate the

111| arbitration pending a court hearing and disposition of a motion
112| for temporary injunction.

113 (h)+e&)- Upon determination by the division that a dispute

114 exists and that the petition substantially meets the
115 requirements of paragraphs (e) and (f) AH&)r—ane—b)> and any other

116| applicable rules, the division shall assign or enter into a

117 contract with a community association hearing officer anm

118| =a¥bitrater and serve a copy of the petition upon all

119 respondents. The community association hearing officer

120| =a¥bitrater shall conduct a hearing within 30 days after being
121 assigned or entering into a contract unless the petition is
122| withdrawn or a continuance is granted for good cause shown.
123 (i)4e> Before or after the filing of the respondents'

124 answer to the petition, any party may request that the community

125| association hearing officer arbitrater refer the case to
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126| mediation under this section and any rules adopted by the

127 division. Upon receipt of a request for mediation, the division
128 shall promptly contact the parties to determine if there is

129 agreement that mediation would be appropriate. If all parties
130 agree, the dispute must be referred to mediation.

131 Notwithstanding a lack of an agreement by all parties, the

132 community association hearing officer arbitrater may refer a

133| dispute to mediation at any time.
134 (J)4£ Upon referral of a case to mediation, the parties

135| must select a mutually acceptable mediator. To assist in the

136| selection, the community association hearing officer arbitrateor

137| shall provide the parties with a list of both volunteer and paid
138| mediators that have been certified by the division under s.
139 718.501. If the parties are unable to agree on a mediator within

140 the time allowed by the community association hearing officer

141 =axrbitrater, the community association hearing officer arbitrater

142 shall appoint a mediator from the list of certified mediators.

143 If a case i1s referred to mediation, the parties shall attend a

144| mediation conference, as scheduled by the parties and the

145 mediator. If any party fails to attend a duly noticed mediation

146 conference, without the permission or approval of the community

147 association hearing officer arbitrater or mediator, the

148 community association hearing officer arbitrater must impose

149| sanctions against the party, including the striking of any

150| pleadings filed, the entry of an order of dismissal or default
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151 if appropriate, and the award of costs and attorney fees
152 incurred by the other parties. Unless otherwise agreed to by the

153| parties or as provided by order of the community association

154 hearing officer axbitrater, a party is deemed to have appeared
g P y

155 at a mediation conference by the physical presence of the party
156 or 1ts representative having full authority to settle without
157 further consultation, provided that an association may comply by
158| having one or more representatives present with full authority
159 to negotiate a settlement and recommend that the board of

160 administration ratify and approve such a settlement within 5

161| days from the date of the mediation conference. The parties

162 shall share equally the expense of mediation, unless they agree
163| otherwise.

164 (k)<€er The purpose of mediation as provided for by this
165 section is to present the parties with an opportunity to resolve
166 the underlying dispute in good faith, and with a minimum

167| expenditure of time and resources.

168 (1)4Hr Mediation proceedings must generally be conducted
169 in accordance with the Florida Rules of Civil Procedure, and

170 these proceedings are privileged and confidential to the same
171 extent as court-ordered mediation. Persons who are not parties
172 to the dispute are not allowed to attend the mediation

173 conference without the consent of all parties, with the

174 exception of counsel for the parties and corporate

175 representatives designated to appear for a party. If the
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176| mediator declares an impasse after a mediation conference has
177| Dbeen held, the arbitration proceeding terminates, unless all
178| parties agree in writing to continue the arbitration proceeding,

179 in which case the community association hearing officer's

180 a¥rbitrater's decision shall be binding or nonbinding, as agreed

181| wupon by the parties; in the arbitration proceeding, the

182 community association hearing officer arbitrater shall not

183| consider any evidence relating to the unsuccessful mediation
184| except in a proceeding to impose sanctions for failure to appear
185| at the mediation conference. If the parties do not agree to

186| continue arbitration, the community association hearing officer

187| a¥bitrater shall enter an order of dismissal, and either party
188| may institute a suit in a court of competent jurisdiction. The
189| parties may seek to recover any costs and attorney fees incurred
190 in connection with arbitration and mediation proceedings under
191 this section as part of the costs and fees that may be recovered
192| Dby the prevailing party in any subsequent litigation.

193 (m)<+> Arbitration shall be conducted according to rules
194 adopted by the division. The filing of a petition for

195 arbitration shall toll the applicable statute of limitations.

196 (n)- At the request of any party to the arbitration, the

197 community association hearing officer arbitrater shall issue

198 subpoenas for the attendance of witnesses and the production of
199| Dbooks, records, documents, and other evidence and any party on

200 whose behalf a subpoena is issued may apply to the court for
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201 orders compelling such attendance and production. Subpoenas
202 shall be served and shall be enforceable in the manner provided
203| by the Florida Rules of Civil Procedure. Discovery may, in the

204 discretion of the community association hearing officer

205| arbitrater, be permitted in the manner provided by the Florida
206| Rules of Civil Procedure. Rules adopted by the division may

207 authorize any reasonable sanctions except contempt for a

208| wviolation of the arbitration procedural rules of the division or
209| for the failure of a party to comply with a reasonable nonfinal

210 order issued by community association hearing officer an

211| arbitrater which is not under judicial review.

212 (o)+> The arbitration decision shall be rendered—within
213| 3b—days—after the hearingand presented to the parties in

214 writing. An arbitration decision is final in those disputes in
215| which the parties have agreed to be bound. An arbitration

216| decision is also final if a complaint for a trial de novo is not
217 filed in a court of competent jurisdiction in which the

218 condominium is located within 30 days of the decision being

219| presented to the parties. The right to file for a trial de novo

220 entitles the parties to file a complaint in the appropriate

221 trial court for a judicial resolution of the dispute. The

222| prevailing party in an arbitration proceeding shall be awarded
223 the costs of the arbitration and reasonable attorney fees in an
224 amount determined by the community association hearing officer

225 arbitrater. Such an award shall include the costs and reasonable
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226 attorney fees incurred in the arbitration proceeding as well as

227 the costs and reasonable attorney fees incurred in preparing for

228 and attending any scheduled mediation. An—arbitrater's—failure
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231 certifiecation-
232 (p)43+)r The party who files a complaint for a trial de novo

233 shall be assessed the other party's arbitration costs, court

234 costs, and other reasonable costs, including attorney fees,

235| 1investigation expenses, and expenses for expert or other

236| testimony or evidence incurred after the arbitration hearing if
237 the judgment upon the trial de novo is not more favorable than
238 the arbitration decision. If the judgment is more favorable, the
239| party who filed a complaint for trial de novo shall be awarded
240 reasonable court costs and attorney fees.

241 (g)+4mr Any party to an arbitration proceeding may enforce
242 an arbitration award by filing a petition in a court of

243| competent jurisdiction in which the condominium is located. A
244| petition may not be granted unless the time for appeal by the
245 filing of a complaint for trial de novo has expired. If a

246 complaint for a trial de novo has been filed, a petition may not
247! be granted with respect to an arbitration award that has been
248 stayed. If the petition for enforcement is granted, the

249| petitioner shall recover reasonable attorney fees and costs

250 incurred in enforcing the arbitration award. A mediation
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251 settlement may also be enforced through the county or circuit
252 court, as applicable, and any costs and fees incurred in the
253 enforcement of a settlement agreement reached at mediation must
254| be awarded to the prevailing party in any enforcement action.

255 (r)1l. If the community association hearing officer's

256 judgment finds that a board member or officer has intentionally

257| prevented an association from complying with chapter 617,

258 chapter 718, chapter 719, or chapter 720, the community

259| association hearing officer shall serve the board member or

260 officer with an order to show cause why sanctions should not be

261 imposed against him or her. If the board member or officer

262| responds to the order to show cause, the community association

263| hearing officer shall hold a hearing to determine if sanctions

264 should be imposed on the board member or officer. If the board

265| member or officer does not respond to the order by the date

266| specified, a hearing shall not be held and sanctions shall be

267 imposed.

268 2.a. If the community association hearing officer finds

269| that a board member or officer has intentionally prevented an

270 association from complying with chapter 617, chapter 718,

271 chapter 719, or chapter 720, the community association hearing

272 officer may impose one or more of the following sanctions,

273 notice of which must be provided to the board member or officer

274 in writing:

275 (I) Require the board member or officer to reimburse the
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association for any prevailing party attorney fees or costs

imposed against it.

(IT) Require the board member or officer to reimburse the

attorney fees and costs incurred by and to the association.

(ITI) Require the board member or officer to reimburse the

association for any damages awarded against it.

b. If the sanction is not paid by the date specified in

the notice, the association shall impose the amount owed as a

lien against the board member or officer's unit or units.

57.105,

3. The award of attorney fees as provided in s.

applies to any proceeding conducted pursuant to this section.

4. If a community association hearing officer finds

evidence of a criminal violation, the community association

hearing officer shall refer the evidence to the appropriate

state attorney.

Section 2. Section 720.311, Florida Statutes, is amended

to read:

720.311 Alternative dispute resolution.—The division shall

conduct alternative dispute resolution proceedings in accordance

with s. 718.1255.
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551 controversy does not exceed the sum of $15,000, exclusive of
552 interest, costs, and attorney attermey's fees, except those
553| within the exclusive jurisdiction of the circuit courts; and

554 (d) Of disputes occurring in the homeowners' associations

555 as described in s. 720.311 s—#26-31H1{2)r+t=), which shall be

556| concurrent with jurisdiction of the circuit courts.

557 Section 4. Subsection (16) of section 718.117, Florida

558 Statutes, 1s amended to read:

559 718.117 Termination of condominium.-—

560 (16) RIGHT TO CONTEST.—A unit owner or lienor may contest
561| a plan of termination by initiating a petition for mandatory

562| nonbinding arbitration pursuant to s. 718.1255 within 90 days
563| after the date the plan is recorded. A unit owner or lienor may
564 only contest the fairness and reasonableness of the

565 apportionment of the proceeds from the sale among the unit

566| owners, that the liens of the first mortgages of unit owners

567 other than the bulk owner have not or will not be satisfied to
568 the extent required by subsection (3), or that the required vote
569 to approve the plan was not obtained. A unit owner or lienor who
5701 does not contest the plan within the 90-day period is barred

571 from asserting or prosecuting a claim against the association,
572 the termination trustee, any unit owner, or any successor in

573 interest to the condominium property. In an action contesting a
574 plan of termination, the person contesting the plan has the

575| burden of pleading and proving that the apportionment of the
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576| proceeds from the sale among the unit owners was not fair and
577 reasonable or that the required vote was not obtained. The
578 apportionment of sale proceeds is presumed fair and reasonable
579 if it was determined pursuant to the methods prescribed in

580 subsection (12). The community association hearing officer

581| arbitrater shall determine the rights and interests of the
582| parties in the apportionment of the sale proceeds. If the

583| community association hearing officer arbitrater determines that

584| the apportionment of sales proceeds is not fair and reasonable,

585| the community association hearing officer arbitrater may void

586| the plan or may modify the plan to apportion the proceeds in a
587| fair and reasonable manner pursuant to this section based upon
588 the proceedings and order the modified plan of termination to be

589| implemented. If the community association hearing officer

590| arbitrater determines that the plan was not properly approved,
591 or that the procedures to adopt the plan were not properly
592 followed, the community association hearing officer axrbitrater

593| may void the plan or grant other relief it deems just and

594| proper. The community association hearing officer arbitrater

595 shall automatically void the plan upon a finding that any of the
596| disclosures required in subparagraph (3) (c)5. are omitted,

597| misleading, incomplete, or inaccurate. Any challenge to a plan,
598 other than a challenge that the required vote was not obtained,
599| does not affect title to the condominium property or the wvesting

600 of the condominium property in the trustee, but shall only be a
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601 claim against the proceeds of the plan. In any such action, the
602| prevailing party shall recover reasonable attorney fees and

603 costs.

004 Section 5. Paragraph (f) of subsection (1) of section

605 719.106, Florida Statutes, is amended to read:

606 719.106 Bylaws; cooperative ownership.—

607 (1) MANDATORY PROVISIONS.—The bylaws or other cooperative
608| documents shall provide for the following, and if they do not,
609 they shall be deemed to include the following:

610 (f) Recall of board members.—Subject to s. 719.301, any
611| member of the board of administration may be recalled and

612 removed from office with or without cause by the vote or

613| agreement in writing by a majority of all the voting interests.
614| A special meeting of the voting interests to recall any member
615 of the board of administration may be called by 10 percent of
616| the unit owners giving notice of the meeting as required for a
617| meeting of unit owners, and the notice shall state the purpose
618 of the meeting. Electronic transmission may not be used as a
619| method of giving notice of a meeting called in whole or in part
620 for this purpose.

621 1. TIf the recall is approved by a majority of all voting
622 interests by a vote at a meeting, the recall shall be effective
623 as provided in this paragraph. The board shall duly notice and
624 hold a board meeting within 5 full business days after the

625| adjournment of the unit owner meeting to recall one or more
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626| board members. At the meeting, the board shall either certify
627 the recall, in which case such member or members shall be

628 recalled effective immediately and shall turn over to the board
629| within 5 full business days any and all records and property of
630 the association in their possession, or shall proceed as set

631 forth in subparagraph 3.

632 2. If the proposed recall is by an agreement in writing by
633| a majority of all voting interests, the agreement in writing or
634| a copy thereof shall be served on the association by certified
635| mail or by personal service in the manner authorized by chapter
636| 48 and the Florida Rules of Civil Procedure. The board of

637| administration shall duly notice and hold a meeting of the board
638| within 5 full business days after receipt of the agreement in
639| writing. At the meeting, the board shall either certify the

640| written agreement to recall members of the board, in which case
641 such members shall be recalled effective immediately and shall
642 turn over to the board, within 5 full business days, any and all
643 records and property of the association in their possession, or
644| proceed as described in subparagraph 3.

645 3. If the board determines not to certify the written

646 agreement to recall members of the board, or does not certify
647 the recall by a vote at a meeting, the board shall, within 5

648 full business days after the board meeting, file with the

649| division a petition for binding arbitration pursuant to the

650| procedures of s. 719.1255. For purposes of this paragraph, the
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651 unit owners who voted at the meeting or who executed the
652 agreement in writing shall constitute one party under the

653| petition for arbitration. If the community association hearing

654 officer arbitrater certifies the recall as to any member of the
655| board, the recall shall be effective upon mailing of the final
656| order of arbitration to the association. If the association

657 fails to comply with the order of the community association

658 hearing officer arbitrater, the division may take action

659| pursuant to s. 719.501. Any member so recalled shall deliver to
660 the board any and all records and property of the association in
661| the member's possession within 5 full business days after the
662| effective date of the recall.

663 4, If the board fails to duly notice and hold a board

664| meeting within 5 full business days after service of an

665 agreement in writing or within 5 full business days after the
666| adjournment of the unit owner recall meeting, the recall shall
667| be deemed effective and the board members so recalled shall

668 immediately turn over to the board any and all records and

669| property of the association.

670 5. If the board fails to duly notice and hold the required
671| meeting or fails to file the required petition, the unit owner
672 representative may file a petition pursuant to s. 719.1255

673 challenging the board's failure to act. The petition must be

674 filed within 60 days after the expiration of the applicable 5-

675 full-business-day period. The review of a petition under this
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676 subparagraph is limited to the sufficiency of service on the

677| board and the facial validity of the written agreement or

678| Dballots filed.

679 6. If a vacancy occurs on the board as a result of a

680 recall and less than a majority of the board members are

681 removed, the vacancy may be filled by the affirmative vote of a
682| majority of the remaining directors, notwithstanding any

683| provision to the contrary contained in this chapter. If

684 vacancies occur on the board as a result of a recall and a

685| majority or more of the board members are removed, the vacancies
686| shall be filled in accordance with procedural rules to be

687 adopted by the division, which rules need not be consistent with
688 this chapter. The rules must provide procedures governing the
689| conduct of the recall election as well as the operation of the
690 association during the period after a recall but before the

691 recall election.

692 7. A board member who has been recalled may file a

693| petition pursuant to s. 719.1255 challenging the wvalidity of the
694 recall. The petition must be filed within 60 days after the

695 recall is deemed certified. The association and the unit owner
696 representative shall be named as the respondents.

697 8. The division may not accept for filing a recall

698| petition, whether filed pursuant to subparagraph 1.,

699 subparagraph 2., subparagraph 5., or subparagraph 7. and

700 regardless of whether the recall was certified, when there are

Page 28 of 33

CODING: Words stricken are deletions; words underlined are additions.
hb0625-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 625 2018

701 60 or fewer days until the scheduled reelection of the board
702| member sought to be recalled or when 60 or fewer days have not
703 elapsed since the election of the board member sought to be

704 recalled.

705 Section 6. Paragraph (d) of subsection (10) of section
706 720.303, Florida Statutes, i1s amended to read:

707 720.303 Association powers and duties; meetings of board;
708 official records; budgets; financial reporting; association

709 funds; recalls.—

710 (10) RECALL OF DIRECTORS.—

711 (d) If the board determines not to certify the written
712| agreement or written ballots to recall a director or directors
713 of the board or does not certify the recall by a vote at a

714| meeting, the board shall, within 5 full business days after the
715| meeting, file with the department a petition for binding

716 arbitration pursuant to the applicable procedures in ss.

717 718.112(2) (3) and 718.1255 and the rules adopted thereunder. For
718 the purposes of this section, the members who voted at the

719| meeting or who executed the agreement in writing shall

720 constitute one party under the petition for arbitration. If the

721 community association hearing officer arbitrater certifies the

722 recall as to any director or directors of the board, the recall
723 will be effective upon mailing of the final order of arbitration
724 to the association. The director or directors so recalled shall

725 deliver to the board any and all records of the association in
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726 their possession within 5 full business days after the effective
7277 date of the recall.

728 Section 7. Paragraph (i) of subsection (2) of section

729 723.078, Florida Statutes, is amended to read:

730 723.078 Bylaws of homeowners' associations.—

731 (2) The bylaws shall provide and, if they do not, shall be
732 deemed to include, the following provisions:

733 (i) Recall of board members.—Any member of the board of
734 directors may be recalled and removed from office with or

735| without cause by the vote of or agreement in writing by a

736| majority of all members. A special meeting of the members to

737 recall a member or members of the board of directors may be

738| called by 10 percent of the members giving notice of the meeting
739 as required for a meeting of members, and the notice shall state
740 the purpose of the meeting. Electronic transmission may not be
741 used as a method of giving notice of a meeting called in whole
742 or in part for this purpose.

743 1. If the recall is approved by a majority of all members
7441 by a vote at a meeting, the recall is effective as provided in
745 this paragraph. The board shall duly notice and hold a board

746| meeting within 5 full business days after the adjournment of the
747| member meeting to recall one or more board members. At the

748 meeting, the board shall either certify the recall, in which

749 case such member or members shall be recalled effective

750 immediately and shall turn over to the board within 5 full
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751 business days any and all records and property of the

752 association in their possession, or shall proceed under

753 subparagraph 3.

754 2. If the proposed recall is by an agreement in writing by
755 a majority of all members, the agreement in writing or a copy
756 thereof shall be served on the association by certified mail or
757| by personal service in the manner authorized by chapter 48 and
758 the Florida Rules of Civil Procedure. The board of directors

759| shall duly notice and hold a meeting of the board within 5 full
760| business days after receipt of the agreement in writing. At the
761| meeting, the board shall either certify the written agreement to
762 recall members of the board, in which case such members shall be
763| recalled effective immediately and shall turn over to the board,
764 within 5 full business days, any and all records and property of
765 the association in their possession, or shall proceed as

766| described in subparagraph 3.

767 3. If the board determines not to certify the written

768 agreement to recall members of the board, or does not certify
769 the recall by a vote at a meeting, the board shall, within 5

770 full business days after the board meeting, file with the

771 division a petition for binding arbitration pursuant to the

772| procedures of s. 723.1255. For purposes of this paragraph, the
773| members who voted at the meeting or who executed the agreement
774 in writing shall constitute one party under the petition for

775| arbitration. If the community association hearing officer

Page 31 of 33

CODING: Words stricken are deletions; words underlined are additions.
hb0625-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 625 2018

776 arbitrater certifies the recall of a member of the board, the
777 recall shall be effective upon mailing of the final order of
778 arbitration to the association. If the association fails to

779 comply with the order of the community association hearing

780 officer arbitrater, the division may take action under s.

781 723.006. A member so recalled shall deliver to the board any and
782 all records and property of the association in the member's

783| possession within 5 full business days after the effective date
784 of the recall.

785 4., If the board fails to duly notice and hold a board

786| meeting within 5 full business days after service of an

787 agreement in writing or within 5 full business days after the
788 adjournment of the members' recall meeting, the recall shall be
789| deemed effective and the board members so recalled shall

790 immediately turn over to the board all records and property of
791 the association.

792 5. If the board fails to duly notice and hold the required
793| meeting or fails to file the required petition, the member's

794 representative may file a petition pursuant to s. 723.1255

795 challenging the board's failure to act. The petition must be

796| filed within 60 days after expiration of the applicable 5-full-
797| business-day period. The review of a petition under this

798 subparagraph is limited to the sufficiency of service on the

799| board and the facial validity of the written agreement or

800 ballots filed.
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801 6. If a vacancy occurs on the board as a result of a

802 recall and less than a majority of the board members are

803 removed, the vacancy may be filled by the affirmative vote of a
804| majority of the remaining directors, notwithstanding any other
805| provision of this chapter. If vacancies occur on the board as a
806 result of a recall and a majority or more of the board members
807 are removed, the vacancies shall be filled in accordance with
808| procedural rules to be adopted by the division, which rules need
809| not be consistent with this chapter. The rules must provide

810| procedures governing the conduct of the recall election as well
811 as the operation of the association during the period after a
812 recall but before the recall election.

813 7. A board member who has been recalled may file a

814| petition pursuant to s. 723.1255 challenging the validity of the
815| recall. The petition must be filed within 60 days after the

816 recall is deemed certified. The association and the member's
817 representative shall be named as the respondents.

818 8. The division may not accept for filing a recall

819| petition, whether or not filed pursuant to this subsection, and
820 regardless of whether the recall was certified, when there are
821 60 or fewer days until the scheduled reelection of the board
822| member sought to be recalled or when 60 or fewer days have not
823| elapsed since the election of the board member sought to be

824 recalled.

825 Section 8. This act shall take effect July 1, 2018.
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