Florida Senate - 2018 CS for SB 740
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A bill to be entitled
An act relating to the Department of Agriculture and
Consumer Services; amending s. 193.461, F.S.;
specifying a methodology for the assessment of certain
structures in citrus production; amending s. 379.361,
F.S.; transferring authority to issue licenses for
oyster harvesting in Apalachicola Bay from the
department to the City of Apalachicola; revising the
disposition and permitted uses of license proceeds;
amending s. 487.041, F.S.; deleting obsolete
provisions; deleting a requirement that all pesticide
registration fees be submitted electronically;
amending s. 493.6105, F.S.; revising the submission
requirements for a Class “K” firearm license
application; amending s. 493.6113, F.S.; revising
submission requirements for a Class “K” firearm
license renewal; amending s. 496.415, F.S.;
prohibiting the comingling of funds in connection with
the planning, conduct, or execution of any
solicitation or charitable or sponsor sales promotion;
amending s. 496.418, F.S.; revising recordkeeping and
accounting requirements for solicitations of funds;
amending s. 500.459, F.S.; revising permitting
requirements and operating standards for water vending
machines; amending s. 501.059, F.S.; revising the term
“telephonic sales call”; prohibiting telephone
solicitors from initiating certain contact with
businesses who previously communicated that they did

not wish to be so contacted; creating s. 501.6175,
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F.S.; specifying recordkeeping requirements for
commercial telephone sellers; amending s. 501.912,
F.S.; revising terms; amending s. 501.913, F.S.;
authorizing antifreeze brands to be registered for a
specified period; deleting a provision relating to the
registration of brands that are no longer in
production; specifying a certified report requirement
for first-time applications; amending s. 501.917,
F.S.; revising department sampling and analysis
requirements for antifreeze; specifying that the
certificate of analysis is prima facie evidence of the
facts stated therein; amending s. 501.92, F.S.;
revising when the department may require an antifreeze
formula for analysis; amending s. 525.07, F.S.;
authorizing the department to seize skimming devices
without a warrant; amending s. 526.51, F.S.; revising
application requirements and fees for brake fluid
brands; deleting a provision relating to the
registration of brands that are no longer in
production; amending s. 526.53, F.S.; revising
department sampling and analysis requirements for
brake fluid; specifying that the certificate of
analysis is prima facie evidence of the facts stated
therein; amending s. 527.01, F.S.; revising terms;
amending s. 527.02, F.S.; revising the persons subject
to liquefied petroleum business licensing provisions;
revising such licensing fees and requirements;
revising reporting and fee requirements for certain

material changes to license information; deleting a
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provision authorizing license transfers; amending s.
527.0201, F.S.; revising the persons subject to
liquefied petroleum qualifier competency examination,
registry, supervisory, and employment requirements;
revising the expiration of qualifier registrations;
revising the persons subject to master qualifier
requirements; revising master qualifier application
requirements; deleting provisions specifying that a
failure to replace master qualifiers within certain
periods constitutes grounds for license revocation;
deleting a provision relating to facsimile
transmission of duplicate licenses; amending s.
527.021, F.S.; revising the circumstances under which
liquefied petroleum gas bulk delivery vehicles must be
registered with the department; amending s. 527.03,
F.S.; authorizing certain liquefied petroleum gas
registrations to be renewed for 2 or 3 years; deleting
certain renewal period requirements; amending s.
527.04, F.S.; revising the persons required to provide
the department with proof of insurance; revising the
required payee for a bond in lieu of such insurance;
amending s. 527.0605, F.S.; deleting provisions
requiring licensees to submit a site plan and review
fee for liquefied petroleum bulk storage container
locations; amending s. 527.065, F.S.; revising the
circumstances under which a liquefied petroleum gas
licensee must notify the department of an accident;
amending ss. 527.10 and 527.21, F.S.; conforming

provisions to changes made by the act; amending s.
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88 527.22, F.S.; deleting an obsolete provision; amending
89 s. 531.67, F.S.; extending the expiration date of
90 certain provisions relating to permits for
91 commercially operated or tested weights or measures
92 instruments or devices; amending s. 570.07, F.S.;
93 authorizing the department to waive certain fees
94 during a state of emergency; amending s. 573.111,
95 F.S.; revising the required posting location for the
96 issuance of an agricultural commodity marketing order;
97 amending s. 578.011, F.S.; revising and defining
98 terms; creating s. 578.012, F.S.; providing
99 legislative intent; creating a preemption of local law
100 relating to regulation of seed; amending s. 578.08,
101 F.S.; revising application requirements for the
102 registration of seed dealers; conforming provisions to
103 changes made by the act; specifying that a receipt
104 from the department need not be written to constitute
105 a permit; deleting an exception to registration
106 requirements for certain experiment stations;
107 requiring the payment of fees when packet seed is
108 placed into commerce; amending s. 578.09, F.S.;
109 revising labeling requirements for agricultural,
110 vegetable, flower, tree, and shrub seeds; conforming a
111 cross-reference; repealing s. 578.091, F.S., relating
112 to labeling of forest tree seed; amending s. 578.10,
113 F.S.; revising exemptions to seed labeling, sale, and
114 solicitation requirements; amending s. 578.11, F.S.;
115 conforming provisions to changes made by the act;
116 making technical changes; amending s. 578.12, F.S.;
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117 conforming provisions to changes made by the act;
118 amending s. 578.13, F.S.; conforming provisions to
119 changes made by the act; specifying that it is
120 unlawful to move, handle, or dispose of seeds or tags
121 under a stop-sale notice or order without permission
122 from the department; specifying that it is unlawful to
123 represent seed as certified except under specified
124 conditions or to label seed with a variety name under
125 certain conditions; repealing s. 578.14, F.S.,
126 relating to packet vegetable and flower seed; amending
127 s. 578.181, F.S.; revising penalties; amending s.
128 578.23, F.S.; revising recordkeeping requirements
129 relating to seed labeling; amending s. 578.26, F.S.;
130 conforming provisions to changes made by the act;
131 specifying that certain persons may not commence legal
132 proceedings or make certain claims against a seed
133 dealer before certain findings and recommendations are
134 transmitted by the seed investigation and conciliation
135 council to the complainant and dealer; deleting a
136 requirement that the department transmit such findings
137 and recommendations to complainants and dealers;
138 requiring the department to mail a copy of the
139 council’s procedures to both parties upon receipt of a
140 complaint; amending s. 578.27, F.S.; removing
141 alternate membership from the seed investigation and
142 conciliation council; revising the terms of members of
143 the council; conforming provisions to changes made by
144 the act; revising the purpose of the council; revising
145 the council’s investigatory process; renumbering and
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146 amending s. 578.28, F.S.; making a technical change;
147 creating s. 578.29, F.S.; prohibiting certain noxious
148 weed seed from being offered or exposed for sale;
149 amending s. 590.02, F.S.; authorizing the Florida
150 Forest Service to pay certain employees’ initial
151 commercial driver license examination fees; amending
152 s. 790.06, F.S.; revising required department handling
153 of incomplete criminal history information in relation
154 to licensure to carry concealed firearms; revising the
155 required furnished statement to obtain a duplicate or
156 substitute concealed weapon or firearm license;
157 amending s. 790.0625, F.S.; revising required tax
158 collector collection and remittance of firearm license
159 fees; revising the fees which a tax collector may
160 retain; authorizing certain tax collectors to print
161 and deliver certain replacement licenses under certain
162 conditions; authorizing certain tax collectors to
163 offer fingerprinting and photographing services to aid
164 license applicants; creating s. 817.417, F.S.;
165 providing a short title; defining terms; specifying
166 department duties and responsibilities relating to
167 government impostor and deceptive advertisements;
168 requiring rulemaking by the department; specifying
169 that it is a violation to disseminate certain
170 misleading or confusing advertisements, to make
171 certain misleading or confusing representations, to
172 use content implying or leading to confusion that such
173 content is from a governmental entity when such is not
174 true, to fail to provide certain disclosures, and to
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175 fail to provide certain responses and answers to the
176 department; requiring a person offering documents that
177 are available free of charge or at a lesser price from
178 a governmental entity to provide a certain disclosure;
179 providing penalties; amending s. 489.105, F.S.;
180 conforming provisions to changes made by the act;
181 reenacting s. 527.06(3), F.S., relating to published
182 standards of the National Fire Protection Association;
183 providing an effective date.

184
185| Be It Enacted by the Legislature of the State of Florida:
186
187 Section 1. Paragraph (c) of subsection (6) of section

188 193.461, Florida Statutes, is amended to read:

189 193.461 Agricultural lands; classification and assessment;
190| mandated eradication or quarantine program.—

191 (6)

192 (c)1l. For purposes of the income methodology approach to
193 assessment of property used for agricultural purposes,

194 irrigation systems, including pumps and motors, which are

195| physically attached to the land are shaii—Pbe considered a part
196 of the average yields per acre and do not shaid have any ne
197 separately assessable contributory value.

198 2. Litter containment structures located on producing

199| poultry farms and animal waste nutrient containment structures
200 located on producing dairy farms must shald be assessed by the
201| methodology described in subparagraph 1.

202 3. Structures or improvements used in horticultural

203| production for frost or freeze protection and screen enclosed
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structures used in citrus production for pest exclusion, which

are consistent with the interim measures or best management
practices adopted by the Department of Agriculture and Consumer
Services pursuant to s. 570.93 or s. 403.067(7) (c), must shatd
be assessed by the methodology described in subparagraph 1.

Section 2. Paragraphs (b), (d), and (i) of subsection (5)
of section 379.361, Florida Statutes, are amended to read:

379.361 Licenses.—

(5) APALACHICOLA BAY OYSTER HARVESTING LICENSE.—

(b) A Ne person may not shald harvest oysters from the
Apalachicola Bay without a valid Apalachicola Bay oyster
harvesting license issued by the City of Apalachicola bepartment

gre—and—Consumer—Serviees. This requirement does
shatd not apply to anyone harvesting noncommercial gquantities of
oysters in accordance with commission rules, or to any person
less than 18 years old.

(d) The City of Apalachicola DPepartment—ofAgriculture—and
Consumer—Serviees shall collect an annual fee of $100 from state

residents and $500 from nonresidents for the issuance of an
Apalachicola Bay oyster harvesting license. The license year
shall begin on July 1 of each year and end on June 30 of the
following year. The license shall be valid only for the
licensee. Only bona fide residents of the state Flerida may
obtain a resident license pursuant to this subsection.

(i) The proceeds from Apalachicola Bay oyster harvesting

license fees shall be deposited by the City of Apalachicola into

a trust account In—+the GeneralInspecktieon—Trust—Fund and, less

reasonable administrative costs, must shald+ be used or

distributed by the City of Apalachicola Pepartment—of
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Agrieutture—andConsumer—Serviees for the following purposes in
Apalachicola Bay:

1. An Apalachicola Bay oyster shell recycling program

2. Shell planting to construct or rehabilitate oyster bars.

3. Education programs for licensed oyster harvesters on
oyster biology, aquaculture, boating and water safety,
sanitation, resource conservation, small business management,
marketing, and other relevant subjects.

4. Research directed toward the enhancement of oyster
production in the bay and the water management needs of the bay.

Section 3. Paragraphs (a), (b), and (i) of subsection (1)
of section 487.041, Florida Statutes, are amended to read:

487.041 Registration.—

(1) (a) EBEffeetiveJanvary—++—2609+ Each brand of pesticide,
as defined in s. 487.021, which is distributed, sold, or offered
for sale, except as provided in this section, within this state
or delivered for transportation or transported in intrastate
commerce or between points within this state through any point
outside this state must be registered in the office of the
department, and such registration shall be renewed biennially.
Emergency exemptions from registration may be authorized in
accordance with the rules of the department. The registrant
shall file with the department a statement including:

1. The name, business mailing address, and street address
of the registrant.

2. The name of the brand of pesticide.

3. An ingredient statement and a complete current copy of

the labeling accompanying the brand of pesticide, which must
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conform to the registration, and a statement of all claims to be
made for it, including directions for use and a guaranteed
analysis showing the names and percentages by weight of each
active ingredient, the total percentage of inert ingredients,

and the names and percentages by weight of each “added

ingredient.”

(b) Effeetive Janvary++—2609+ For the purpose of defraying
expenses of the department in connection with carrying out the
provisions of this part, each registrant shall pay a biennial
registration fee for each registered brand of pesticide. The
registration of each brand of pesticide shall cover a designated
2-year period beginning on January 1 of each odd-numbered year

and expiring on December 31 of the following year.
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Section 4. Paragraph (a) of subsection (6) of section
493.0105, Florida Statutes, is amended to read:

493.6105 Initial application for license.—

(6) In addition to the requirements under subsection (3),
an applicant for a Class “K” license must:

(a) Submit one of the following:

1. The Florida Criminal Justice Standards and Training
Commission Instructor Certificate and written confirmation by
the commission that the applicant possesses an active firearms
certification.

2. A valid National Rifle Association Private Security

Firearm Instructor Certificate issued not more than 3 years
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291| before the submission of the applicant’s Class “K” application.
292 3. A valid firearms instructor certificate issued by a
293 federal law enforcement agency issued not more than 3 years
294| before the submission of the applicant’s Class “K” application.

295 4. A valid DD form 214 issued by the United States

296 Department of Defense, an acceptable form as specified by the

297 Department of Veterans’ Affairs, or other official military

298 documentation. Such form or documentation must be issued not

299| more than 3 years before the submission of the applicant’s Class

300 “K” application, indicating that the applicant has been

301| honorably discharged and has served as a military firearms

302 instructor within the last 3 years of service.

303 Section 5. Paragraph (d) of subsection (3) of section

304 493.0113, Florida Statutes, is amended to read:

305 493.6113 Renewal application for licensure.—

306 (3) Each licensee is responsible for renewing his or her
307 license on or before its expiration by filing with the

308| department an application for renewal accompanied by payment of
309 the renewal fee and the fingerprint retention fee to cover the
310 cost of ongoing retention in the statewide automated biometric
311 identification system established in s. 943.05(2) (b). Upon the
312 first renewal of a license issued under this chapter before
313 January 1, 2017, the licensee shall submit a full set of

314 fingerprints and fingerprint processing fees to cover the cost
315| of entering the fingerprints into the statewide automated

316| biometric identification system pursuant to s. 493.6108(4) (a)
317 and the cost of enrollment in the Federal Bureau of

318 Investigation’s national retained print arrest notification

319| program. Subsequent renewals may be completed without submission
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320 of a new set of fingerprints.
321 (d) Each Class “K” licensee shall additionally submit:
322 1. One of the certificates specified under s. 493.6105(6)

323| as proof that he or she remains certified to provide firearms
324| instruction; or

325 2. Proof of having taught no less than six 28-hour firearms

326 instruction courses to Class “G” applicants, as specified in s.

327 493.6105(5), during the previous triennial licensure period.

328 Section 6. Subsection (19) is added to section 496.415,

329 Florida Statutes, to read:
330 496.415 Prohibited acts.—It is unlawful for any person in
331 connection with the planning, conduct, or execution of any

332 solicitation or charitable or sponsor sales promotion to:

333 (19) Commingle charitable contributions with noncharitable
334 funds.

335 Section 7. Section 496.418, Florida Statutes, is amended to
336 read:

337 496.418 Recordkeeping and accounting Reeerds.—

338 (1) Each charitable organization, sponsor, professional

339 fundraising consultant, and professional solicitor that collects

340 or takes control or possession of contributions made for a

341 charitable purpose must keep records to permit accurate

342 reporting and auditing as required by law, must not commingle

343| contributions with noncharitable funds as specified in s.

344 496.415(19), and must be able to account for the funds. When

345 expenditures are not properly documented and disclosed by

346 records, there exists a presumption that the charitable

347 organization, sponsor, professional fundraising consultant, or

348| professional solicitor did not properly expend such funds.
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349| ©Noncharitable funds include any funds that are not used or

350 intended to be used for the operation of the charity or for

351 charitable purposes.

352 (2) Each charitable organization, sponsor, professional

353 fundraising consultant, and professional solicitor must keep for
354 a period of at least 3 years true and accurate records as to its
355 activities in this state which are covered by ss. 496.401-

356 496.424. The records must be made available, without subpoena,
357 to the department for inspection and must be furnished no later
358 than 10 working days after requested.

359 Section 8. Paragraph (b) of subsection (3) and paragraph
360 (1) of subsection (5) of section 500.459, Florida Statutes, are
361 amended to read:

362 500.459 Water vending machines.—
363 (3) PERMITTING REQUIREMENTS.—
364 (b) An application for an operating permit must be made +m

365| writimng to the department on forms provided by the department
366 and must be accompanied by a fee as provided in subsection (4).
367 The application must state the location of each water vending
368 machine, the source of the water to be vended, the treatment the
369| water will receive prior to being vended, and any other

370 information considered necessary by the department.

371 (5) OPERATING STANDARDS.-—

372 (i) The operator shall place on each water vending machine,
373 in a position clearly visible to customers, the following

374 information: the name and address of the operator; +theeoperating
375| permit—saumber; the fact that the water is obtained from a public
376| water supply; the method of treatment used; the method of

377| postdisinfection used; and a local or toll-free telephone number
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378 that may be called for obtaining further information, reporting
379| problems, or making complaints.
380 Section 9. Paragraph (g) of subsection (1) and subsection

381 (5) of section 501.059, Florida Statutes, are amended to read:

382 501.059 Telephone solicitation.—
383 (1) As used in this section, the term:
384 (g) “Telephonic sales call” means a telephone call,

385 ringless direct-to-voicemail delivery, or text message to a

386| consumer for the purpose of soliciting a sale of any consumer
387| goods or services, soliciting an extension of credit for

388| consumer goods or services, or obtaining information that will
389| or may be used for the direct solicitation of a sale of consumer
390 goods or services or an extension of credit for such purposes.
391 (5) A telephone solicitor or other person may not initiate
392 an outbound telephone call or text message to a consumer,

393| business, or donor or potential donor who has previously

394 communicated to the telephone solicitor or other person that he
395| or she does not wish to receive an outbound telephone call or
396 text message:

397 (a) Made by or on behalf of the seller whose goods or

398 services are being offered; or

399 (b) Made on behalf of a charitable organization for which a
400 charitable contribution is being solicited.

401 Section 10. Section 501.6175, Florida Statutes, is created
402 to read:

403 501.6175 Recordkeeping.—A commercial telephone seller shall

404 keep all of the following information for 2 years after the date

405 the information first becomes part of the seller’s business

406 records:
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(1) The name and telephone number of each consumer

contacted by a telephone sales call.

(2) All express requests authorizing the telephone

solicitor to contact the consumer.

(3) Any script, outline, or presentation the applicant

requires or suggests a salesperson use when soliciting; sales

information or literature to be provided by the commercial

telephone seller to a salesperson; and sales information or

literature to be provided by the commercial telephone seller to

a consumer in connection with any solicitation.

Within 10 days of an oral or written request by the department,

including a written request transmitted by electronic mail, a

commercial telephone seller must make the records it keeps

pursuant to this section available for inspection and copying by

the department during the department’s normal business hours.

This section does not limit the department’s ability to inspect

and copy material pursuant to any other law.

Section 11. Section 501.912, Florida Statutes, 1s amended

to read:
501.912 Definitions.—As used in ss. 501.91-501.923:
(1) “Antifreeze” means any substance or preparation,

including, but not limited to, antifreeze-coolant, antifreeze

and summer coolant, or summer coolant, that is sold,

distributed, or intended for use:

(a) As the cooling liquid, or to be added to the cooling
liquid, in the cooling system of internal combustion engines of
motor vehicles to prevent freezing of the cooling liquid or to

lower its freezing point; or
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(b) To raise the boiling point of water or for the

prevention of engine overheating, whether or not the liquid is

used as a year-round cooling system fluid.
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(2)43> “Department” means the Department of Agriculture and
Consumer Services.

(3)+4>» “Distribute” means to hold with an intent to sell,
offer for sale, sell, barter, or otherwise supply to the
consumer.

(4)+5r “Package” means a sealed, tamperproof retail
package, drum, or other container designed for the sale of
antifreeze directly to the consumer or a container from which

the antifreeze may be installed directly by the seller into the

cooling system. However, this termy—kwt does not include

shipping containers containing properly labeled inner
containers.

(5) 46> “Label” means any display of written, printed, or
graphic matter on, or attached to, a package or to the outside
individual container or wrapper of the package.

(6) 4+ “Labeling” means the labels and any other written,
printed, or graphic matter accompanying a package.

Section 12. Section 501.913, Florida Statutes, is amended
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(a) Specimens or copies faesimiltes of the label for each
brand of antifreeze;

(b) An application fee of $200 for a 12-month registration

or $400 for a 24-month registration for each brand of

antifreeze; and

(c) For first-time applications, a certified report from an

independent testing laboratory, dated no more than 6 months

before the registration application, providing analysis showing

that the antifreeze conforms to minimum standards required for

antifreeze by this part or rules of the department and is not

SN g o £ bty ~ 1 A D o~ noe
T O—oompTrc— OOt TwC ottt ST OTtS
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adulterated A—preperly
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ok A £ At a2 £
o CatCt—=O SR & 5 e g g e
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LT O T LT .

!

(3) The department may analyze or inspect the antifreeze to
ensure that it:

(a) Meets the labeling claims;

(b) Conforms to minimum standards required for antifreeze
by this part ehapter or rules of the department; and

(c) Is not adulterated as prescribed for antifreeze by this
part ehapter.

(4) (a) If the registration requirements are met, and, if
the antifreeze meets the minimum standards, is not adulterated,
and meets the labeling claims, the department shall issue a
certificate of registration authorizing the distribution of that
antifreeze in the state for the permit period year.

(b) If registration requirements are not met, or, if the
antifreeze fails to meet the minimum standards, i1s adulterated,
or fails to meet the labeling claims, the department shall
refuse to register the antifreeze.

Section 13. Section 501.917, Florida Statutes, is amended

Page 18 of 98

CODING: Words strieken are deletions; words underlined are additions.




523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551

CODING: Words strieken are deletions;

Florida Senate - 2018 CS for SB 740

575-02009-18 2018740cl
to read:

501.917 Inspection by department; sampling and analysis.—
The department has shald—have the right to have access at
reasonable hours to all places and property where antifreeze is
stored, distributed, or offered or intended to be offered for
sale, including the right to inspect and examine all antifreeze
and to take reasonable samples of antifreeze for analysis

together with specimens of labeling. Collected samples must be

analyzed by the department. The certificate of analysis by the

department shall be prima facie evidence of the facts stated

therein in any legal proceeding in this state Alt—samples—taken
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Florida Statutes, 1is amended to
read:

501.92 Formula may be required.—The department may, if

qr

required for the analysis of antifreeze by theZtaber
desigrated—by the department fer—the purpese—of—regd

require the applicant to furnish a statement of the formula of

@
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ar

D

r
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such antifreeze, unless the applicant can furnish other
satisfactory evidence that such antifreeze is not adulterated or
misbranded. Such statement need not include inhibitor or other
minor ingredients which total less than 5 percent by weight of
the antifreeze; and, if over 5 percent, the composition of the
inhibitor and such other ingredients may be given in generic

terms.
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552 Section 15. Paragraph (e) of subsection (10) of section
553 525.07, Florida Statutes, 1is redesignated as paragraph (f), and
554 a new paragraph (e) is added to that subsection, to read:
555 525.07 Powers and duties of department; inspections;
556| unlawful acts.—
557 (10)

558 (e) The department may seize without warrant any skimming

559 device, as defined in s. 817.625, for use as evidence.

560 Section 16. Subsection (1) of section 526.51, Florida

561 Statutes, 1s amended to read:

562 526.51 Registration; renewal and fees; departmental

563 expenses; cancellation or refusal to issue or renew.—

564 (1) (a) Application for registration of each brand of brake
565 fluid shall be made on forms supplied by the department. The
566 applicant shall give his or her name and address and the brand
567 name of the brake fluid, state that he or she owns the brand
568 name and has complete control over the product sold thereunder
569 in this state, and provide the name and address of the resident
570 agent in this state. If the applicant does not own the brand
571 name but wishes to register the product with the department, a
572| notarized affidavit that gives the applicant full authorization
573| to register the brand name and that is signed by the owner of
574 the brand name must accompany the application for registration.
575 The affidavit must include all affected brand names, the owner’s
576 company or corporate name and address, the applicant’s company
577 or corporate name and address, and a statement from the owner
578 authorizing the applicant to register the product with the

579| department. The owner of the brand name shall maintain complete

580 control over each product sold under that brand name in this
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581 state.
582 (b) The completed application must be accompanied by the
583 following:

584 1. Specimens or copies of the label for each brand of brake
585| fluid.
586 2. An application fee of $50 for a 12-month registration or

587 $100 for a 24-month registration for each brand of brake fluid.

588 3. For A+ first-time applications for a brand and formula
589| combination, must—beaccompanied—by a certified report from an

590 independent testing laboratory, dated no more than 6 months

591| before the registration application, setting forth the analysis

592 of the brake fluid which shows its quality to be not less than
593 the specifications established by the department for brake

594 fl d N £ s 1 aa +hanrn 2/ £7..2 4 EEEA N £ Kyl £ 14424
uUlds. #x oSatp & Ot ot TS S Sttt T oo OOt OO ttaxC——TuoxX&
595 alh 17 1 g 4 A A NP AT IV HE-NP-NE S 2 T I ~ NN BN PN B N B AT NP B I~ ) =
oo Ot —osuouoitrc ety Tt Ot wrrcocit o TaootCT prrirtcctO it o1
596 o marnmeay o+ o+ oo 77 1 bl A shear o~1 A A 4+ ]
SotttC— o C T —citac o wrirtrt o0 oottt wiCT SOt ottt caC—Sattp =T
599| andIlabelingreguirementsmay be—verifieds

601 Upon approval of the application, the department shall register
602 the brand name of the brake fluid and issue to the applicant a
603| permit authorizing the registrant to sell the brake fluid in

expire 12

He

604 this state. The registration certificate expires shat

605 or 24 months after the date of issue, as indicated on the

606 registration certificate.

607 (c) by Eoeech opplicant shatt pay o feeof $100with each
608| apptiecation+ A permit may be renewed by application to the

609| department, accompanied by a renewal fee of $50 for a 12-month
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registration, or $100 for a 24-month registration, on or before

the expiration of the previously issued permit. To reregister a
previously registered brand and formula combination, an
applicant must submit a completed application and all materials
as required in this section to the department before the
expiration of the previously issued permit. A brand and formula
combination for which a completed application and all materials
required in this section are not received before the expiration
of the previously issued permit may not be registered with the
department until a completed application and all materials
required in this section have been received and approved. If the
brand and formula combination was previously registered with the
department and a fee, application, or materials required in this
section are received after the expiration of the previously
which shall be added to

issued permit, a penalty of $25 accrues,

the fee. Renewals shall be accepted only on brake fluids that

have no change in formula, composition, or brand name. Any

change in formula, composition, or brand name of a brake fluid
constitutes a new product that must be registered in accordance

with this part.
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Section 17. Subsection (1) of section 526.53, Florida
Statutes, 1s amended to read:

526.53 Enforcement; inspection and analysis, stop-sale and
disposition, regqulations.—

(1) The department shall enforce £heprovisiens—ef this

part through the department, and may sample, inspect, analyze,
and test any brake fluid manufactured, packed, or sold within

this state. Collected samples must be analyzed by the

department. The certificate of analysis by the department shall

be prima facie evidence of the facts stated therein in any legal

proceeding in this state. The department has shalt—have free

access during business hours to all premises, buildings,
vehicles, cars, or vessels used in the manufacture, packing,
storage, sale, or transportation of brake fluid, and may open
any box, carton, parcel, or container of brake fluid and take
samples for inspection and analysis or for evidence.

Section 18. Section 527.01, Florida Statutes, is amended to
read:

527.01 Definitions.—As used in this chapter:

(1) “Liquefied petroleum gas” means any material which is
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composed predominantly of any of the following hydrocarbons, or
mixtures of the same: propane, propylene, butanes (normal butane
or isobutane), and butylenes.

(2) “Person” means any individual, firm, partnership,
corporation, company, association, organization, or cooperative.

(3) “Bitimate Consumer” means the person last purchasing
liquefied petroleum gas in its liquid or vapor state for
industrial, commercial, or domestic use.

(4) “Department” means the Department of Agriculture and
Consumer Services.

(5) “Qualifier” means any person who has passed a

competency examination administered by the department and is

employed by a licensed category I, category II, or category V
business. in—one—-ormoereof+the followingeclassifications:
() O+~~~ sy 14 ey1aafF2 NN N | 1M oy A~ L
\ =W L/LL.,\_,\jUJ_ = _L_L\iu\_,J__L\_,\A. t/\_,L.IJ_U_L\_,ulI.l \juu L\ S PN @ R i WS Sy
(1) O+ ey~ TT 079 ~qa £ NN YN | 11m v Ald A A oA
NN L/LL.,\_,\jUJ_ J S _L_L\iu\_,J__L\_,\A. t/\./ C 1O 1T & TTTT \juu \A._Ls)t/\_,llu)\_,J_ .
() TP ~~a 3rmad+~11 L
\ , J . vug_) TTTO CO T T T 1T e
() QPN BN I R T IR 2N N r
A7/ L.)tJC\.z_LDL_LL__Y TTT O CO I I T 1 e
() Reoecpiinl 4 £4 r £ 3zl 2~ A~
\ = LC\.iLAu_L_LJ__LC.L O \/_Y_L_LLL\J.C_LO.
(£ Talbhyra ~od Ao P AN BECNE ERAW R S NP —INE £ ~7aoh1 1 a A A o~
\ L=/ RN B N Sppn B Wy @ Ny Ul W g mpy J_CtJu_L.LC.L, TTr C T o C T O VCITTI IO ITO (@ yaw \.zQL.L\jU
B P A IR P S PN I TN S | PN R
Ut/\_,J_L/LL.,UJ_ (@R uAw [ S WP WP S WPy @ R U S N i i @7 R VT T O oo LV T OT T e
(1) TARENE S NP NS T W A B R RN =i A o~ P L P NP T NN | r
\RE ¥/ A& s \ju_\_ v _L_L\il/l i S A8 tJ IO T \j().o [=] A8 @ g - i S
IR EEW S N | RN 1z
TTITTOCO S T 1T 1T @ e A wrw) Ull.l._y.

(6) “Category I liquefied petroleum gas dealer” means any
person selling or offering to sell by delivery or at a
stationary location any liquefied petroleum gas to the wlitimate

consumer for industrial, commercial, or domestic use; any person
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leasing or offering to lease, or exchanging or offering to
exchange, any apparatus, appliances, and equipment for the use
of liquefied petroleum gas; any person installing, servicing,
altering, or modifying apparatus, piping, tubing, appliances,
and equipment for the use of liquefied petroleum or natural gas;
any person installing carburetion equipment; or any person
requalifying cylinders.

(7) “Category II liquefied petroleum gas dispenser” means
any person engaging in the business of operating a liquefied
petroleum gas dispensing unit for the purpose of serving liquid
products to the witimate consumer for industrial, commercial, or
domestic use, and selling or offering to sell, or leasing or
offering to lease, apparatus, appliances, and equipment for the
use of ligquefied petroleum gas, including maintaining a cylinder
storage rack at the licensed business location for the purpose
of storing cylinders filled by the licensed business for sale or
use at a later date.

(8) “Category III liquefied petroleum gas cylinder exchange
operator” means any person operating a storage facility used for
the purpose of storing filled propane cylinders of not more than
43.5 pounds propane capacity or 104 pounds water capacity, while
awaiting sale to the wltimete consumer, or a facility used for
the storage of empty or filled containers which have been
offered for exchange.

(9) “Category IV dealer in appliances and equipment

1 i eq 3 g : . 3 ]

servieer” means any person selling or offering to sell, or

leasing or offering to lease, apparatus, appliances, and

equipment for the use of liquefied petroleum gas engaging—in—the
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(12) 433> “Manufacturer of liquefied petroleum gas
appliances and equipment” means any person in this state
manufacturing and offering for sale or selling tanks, cylinders,
or other containers and necessary appurtenances for use in the
storage, transportation, or delivery of such gas to the wittimate
consumer, or manufacturing and offering for sale or selling
apparatus, appliances, and equipment for the use of liquefied
petroleum gas to the wltimate consumer.

(13)+434)» “Wholesaler” means any person, as defined by
subsection (2), selling or offering to sell any liquefied
petroleum gas for industrial, commercial, or domestic use to any
person except the witimate consumer.

(14)++5) “Requalifier of cylinders” means any person
involved in the retesting, repair, qualifying, or requalifying
of liquefied petroleum gas tanks or cylinders manufactured under

specifications of the United States Department of Transportation

v v T o4 + Comm e Comm n
A\ SR S R § A S R n i iy coctc T =

o 1 oo
A2 13311 A W iy w) wy A2 1351 3 u Byw e np W i Y

(15)++6) “Fabricator, repairer, and tester of vehicles and
cargo tanks” means any person involved in the hydrostatic
testing, fabrication, repair, or requalifying of any motor
vehicles or cargo tanks used for the transportation of liquefied
petroleum gases, when such tanks are permanently attached to or

forming a part of the motor vehicle.
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businesses. The sale of liquefied petroleum gas cylinders with a
volume of 10 pounds water capacity or 4.2 pounds liquefied
petroleum gas capacity or less is exempt from the requirements
of this chapter. It is a felony of the third degree,

775.082, 775.083, 775.084,

punishable

as provided in s. S. or s. to
intentionally or willfully engage in any of said activities
without first obtaining appropriate licensure from the
department.

(2)

locations must shed+t be separately licensed and must meet the

Each business location of a person having multiple

requirements of this section. Such license shall be granted to
any applicant determined by the department to be competent,
qualified, and trustworthy who files with the department a

surety bond, insurance affidavit, or other proof of insurance,

as hereinafter specified,

following annual license eriginatl—appitication fee formnew

£ o

T30

and pays for such license the

1laocaornana Snm A Sy 1 rananra ] £ 3 ot a1~y 10 N A~
T CTT1oT TCTrCwo T —OT TSt T CCrsts.

A3

License Oxiginat
Appticatien Fee Per

Renewat

License Category Year Fee
Category I liquefied

petroleum gas

dealer $400 $525 54
Category II liquefied

petroleum gas

dispenser $400 525 375
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833
Category III
liquefied petroleum
gas cylinder
exchange unit
operator $565 166 &5
834
Category IV
dealer in appliances
and equipmentdiguefied
petroleum

servieer $65 525 485
835
Category V LP gas

installer tiguefied
petrotleum—gases

D I S I (R |
PN @) R E wSa [ S LTI TS T T T

wses—oenty $200 366 266

836
Category VI

miscellaneous operator

HP—-gas
installer $200 366 206

837

838
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(b) The department shall waive the initial license fee for
1 year for an honorably discharged veteran of the United States
Armed Forces, the spouse of such a veteran, or a business entity
that has a majority ownership held by such a veteran or spouse
if the department receives an application, in a format
prescribed by the department, within 60 months after the date of
the veteran’s discharge from any branch of the United States
Armed Forces. To qualify for the waiver, a veteran must provide
to the department a copy of his or her DD Form 214, as issued by
the United States Department of Defense or another acceptable
form of identification as specified by the Department of
Veterans’ Affairs; the spouse of a veteran must provide to the
department a copy of the veteran’s DD Form 214, as issued by the
United States Department of Defense, or another acceptable form
of identification as specified by the Department of Veterans’
Affairs, and a copy of a valid marriage license or certificate
verifying that he or she was lawfully married to the veteran at
the time of discharge; or a business entity must provide to the
department proof that a veteran or the spouse of a veteran holds
a majority ownership in the business, a copy of the veteran’s DD
Form 214, as issued by the United States Department of Defense,
or another acceptable form of identification as specified by the
Department of Veterans’ Affairs, and, if applicable, a copy of a
valid marriage license or certificate verifying that the spouse
of the veteran was lawfully married to the veteran at the time
of discharge.

(4) Any licensee submitting a material change in their

information for licensing, before the date for renewal, must

submit such change to the department in the manner prescribed by
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employment in the area of examination for a period exceeding 24

months, or fails fai+ to provide documentation of continuing

PR TN I A =1 PR SN NE I PN i I T
=] %Uu_L_LJ_ | L USRS § § § & S U S Ny @ S S

the

D

] r o a a1
TetE—S oo —oStta T

education—theindividuat

expire. If the qualifier registration statws has expired,

individual must apply for and successfully complete an
examination by the department in order to reestablish qualifier
status.

(b) Every business organization in license category I,

category II, or category V shall employ at all times a full-time

qualifier who has successfully completed an examination in the
corresponding category of the license held by the business
organization. A person may not act as a qualifier for more than

one licensed location.

ggatifiers—and liguefied petrelevm gas—installer qualifiers may
renew their qualification em—erbeforeJuly 26063+ upon

application to the department, payment of a $20 renewal fee, and
documentation of the completion of a minimum of 16 hours of

approved continuing education courses, as defined by department
rule, during the previous 3-year period. Applications for

renewal must be made 30 calendar days before expiration. Persons
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999 shall be in addition to the requirements of subsection (1).
1000 (a) In order to apply for certification as a master

1001| qualifier, each applicant must have been a registered be—a

1002 P N, i T IS = S [ S, [ UU s, DANP, IS, [ = SN S Ao
A\ & By \juJ—_Y - _L_L\ﬂu N S — A\ 8 LJ CI O I \juu A\ 8 @ g - %uu_L_LJ__L - A\ _L_L\ﬂu N S —

1003| petroteumegas—instatter qualifier for a minimum of 3 years

1004 immediately preceding submission of the application, must be

a
<

1005 employed by a licensed category I or category V licensee

1006| Jdieuwefied petroleum gasdeater;—Itiguefiecd petroteum¢gas
1007| 4mstadter, or applicant for such license, must—provide

14 1T+
i S T

1008| deecumentationeof o minimumof 1 yearls work esxpericnce
1009| gas—dndustryr- and must pass a master qualifier competency

1010| examination. Master qualifier examinations shall be based on
1011 Florida’s laws, rules, and adopted codes governing liquefied
1012| petroleum gas safety, general industry safety standards, and
1013 administrative procedures. The applicant must successfully pass
1014 the examination with a grade of 70 #5 percent or above. Each

1015| applicant for master qualifier registration staftws must submit

1016 to the department a nonrefundable $30 examination fee before the
1017| examination.

1018 (b) Upon successful completion of the master qualifier

1019| examination, the department shall issue the examinee a

1020 certifieate—of master qualifier registration status—whieh——shaltt

ﬁﬁﬁﬁﬁﬁ £ e~
T CT

1021 2~ 1404 + 1 n om £ + 1 13 ocoaoanana ~ L o Mmooy
T CTrotC—CcnC—Tomc— O chC— T CCTToCO—COmMpatty O Wit CTT TS

1022| ewatifier—is—emptoyed. A master qualifier may transfer from one

1023 licenseholder to another upon becoming employed by the company

+
C

1+
T

1024 and providing a written request to the department.

1025 (c) A master qualifier registration expires status—shatst

1026| expire 3 years after the date of issuance ef—+the—ecertifieate and

1027| may be renewed by submission to the department of documentation
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period of more than 20 working days shall be deemed to
constitute an immediate threat to the public health, safety, and
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welfare. Failuretoobtain o replaocemen
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master qualifier but currently employs a eategory I tiguefied

gas—inastatter qualifier as required
by this sectiony has shaid—have 60 days within which to replace
the master qualifier. If the company fails to replace the master
qualifier within the 60-day £ime period, the license of the
company shall be suspended by order of the department. The
license shall remain suspended until a competent master
qualifier has been employed, the order of suspension has been

terminated by the department, and the license reinstated.

oarotin Ao LAy oo e
C— oot s TtOTT T vOoCH

EYS B IR T
A= [ S L W) wp i § 1T

[0)]

(7) The department may deny, refuse to renew, suspend, or

revoke any qualifier eard or master qualifier registration

certifieate for any of the following causes:
(a) Violation of any provision of this chapter or any rule
or order of the department;

(b) Falsification of records relating to the qualifier eard

or master qualifier registration eertifieate; or

(c) Failure to meet any of the renewal requirements.
(8) Any individual having competency qualifications on file

with the department may request the transfer of such
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qualifications to any existing licenseholder by making a written
request to the department for such transfer. Any individual
having a competency examination on file with the department may
use such examination for a new license application after making
application in writing to the department. All examinations are
confidential and exempt from the provisions of s. 119.07(1).

(9) If a duplicate license, qualifier ea¥d, or master

qualifier registration certificate is requested by the licensee,

a fee of $10 must be received before issuance of the duplicate

license or certificate eard. IHfafaoecsimitetronsmission—of—an
- J S (=1 [F S € 51 N7 WD s i ) g S Sy CLrOdITolMT oo 1ITUlT = It

raexa 1 aon o o ey ISESawa| 1men—comn + P £ +h

UJ__I_\.j_I_J.J.(.A._L LT T TTTOoT LS J_\.,\ﬂu\.,up\.,u, Ut/ul.l pulllt/_l_\./k./_l_ull L I

ranam- oad £ £ ST 0 ot roo rod—bsr +h devartment

C L OO oo TUTT (=1 LT = v LT T o T T LT LT T L vVCTU Ty [ g AT T LTI I T

befaor +h ri1eranal 13 cena masz ma3lad + +h roor ot e

T ITUTTT [ i g L Lyl LT T T TITIOoT Ty T T I T =y [ i g LT HuUuT st T L

(10) All revenues collected herein shall be deposited in
the General Inspection Trust Fund for the purpose of
administering the provisions of this chapter.

Section 21. Section 527.021, Florida Statutes, is amended
to read:

527.021 Registration of transport vehicles.—

(1) Each liquefied petroleum gas bulk delivery vehicle
owned or leased by a liquefied petroleum gas licensee must be

registered with the department as part of the licensing

application or when placed into service aarvatl:y.

(2) For the purposes of this section, a “liquefied
petroleum gas bulk delivery vehicle” means any vehicle that is
used to transport liquefied petroleum gas on any public street
or highway as liquid cargo in a cargo tank, which tank is
mounted on a conventional truck chassis or is an integral part

of a transporting vehicle in which the tank constitutes, in
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1144| Any license allowed to expire will shatd become inoperative
1145 because of failure to renew. The fee for restoration of a
1146| 1license is equal to the original license fee and must be paid

1147| before the licensee may resume operations.

1148 Section 23. Section 527.04, Florida Statutes, 1s amended to
1149 read:

1150 527.04 Proof of insurance required.—

1151 (1) Before any license is issued, except to a category IV

1152| dealer in appliances and equipment fer—use—of liguefied
1153| petrelewmgas or a category III liquefied petroleum gas cylinder

1154 exchange operator, the applicant must deliver to the department

1155 satisfactory evidence that the applicant is covered by a primary
1156| policy of bodily injury liability and property damage liability
1157 insurance that covers the products and operations with respect
1158 to such business and is issued by an insurer authorized to do
1159| business in this state for an amount not less than $1 million
1160 and that the premium on such insurance is paid. An insurance
1161 certificate, affidavit, or other satisfactory evidence of

1162 acceptable insurance coverage shall be accepted as proof of

1163 insurance. In lieu of an insurance policy, the applicant may
1164 deliver a good and sufficient bond in the amount of $1 million,

1165| payable to the Commissioner of Agriculture Gevermer—eofFlerida,

1166| with the applicant as principal and a surety company authorized
1167 to do business in this state as surety. The bond must be

1168 conditioned upon the applicant’s compliance with this chapter
1169 and the rules of the department with respect to the conduct of
1170 such business and shall indemnify and hold harmless all persons

1171 from loss or damage by reason of the applicant’s failure to

1172 comply. However, the aggregated liability of the surety may not
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1173 exceed $1 million. If the insurance policy is canceled or
1174 otherwise terminated or the bond becomes insufficient, the
1175| department may require new proof of insurance or a new bond to
1176| be filed, and if the licenseholder fails to comply, the
1177| department shall cancel the license issued and give the
1178 licenseholder written notice that it is unlawful to engage in
1179| business without a license. A new bond is not required as long
1180 as the original bond remains sufficient and in force. If the
1181 licenseholder’s insurance coverage as required by this
1182 subsection is canceled or otherwise terminated, the insurer must
1183| notify the department within 30 days after the cancellation or
1184| termination.
1185 (2) Before any license is issued to a category etass III
1186 liquefied petroleum gas cylinder exchange operator, the
1187 applicant must deliver to the department satisfactory evidence
1188 that the applicant is covered by a primary policy of bodily
1189| injury liability and property damage liability insurance that
1190 covers the products and operations with respect to the business
1191 and is issued by an insurer authorized to do business in this
1192 state for an amount not less than $300,000 and that the premium
1193 on the insurance is paid. An insurance certificate, affidavit,
1194 or other satisfactory evidence of acceptable insurance coverage
1195 shall be accepted as proof of insurance. In lieu of an insurance
1196| policy, the applicant may deliver a good and sufficient bond in
1197 the amount of $300,000, payable to the Commissioner of
1198| Agriculture Geverneor, with the applicant as principal and a

1199 surety company authorized to do business in this state as

1200 surety. The bond must be conditioned upon the applicant’s

1201 compliance with this chapter and the rules of the department
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with respect to the conduct of such business and must indemnify
and hold harmless all persons from loss or damage by reason of
the applicant’s failure to comply. However, the aggregated
liability of the surety may not exceed $300,000. If the
insurance policy is canceled or otherwise terminated or the bond
becomes insufficient, the department may require new proof of
insurance or a new bond to be filed, and if the licenseholder
fails to comply, the department shall cancel the license issued
and give the licenseholder written notice that it is unlawful to
engage in business without a license. A new bond is not required
as long as the original bond remains sufficient and in force. If
the licenseholder’s insurance coverage required by this
subsection is canceled or otherwise terminated, the insurer must
notify the department within 30 days after the cancellation or
termination.

(3) Any person having a cause of action on the bond may
bring suit against the principal and surety, and a copy of such
bond duly certified by the department shall be received in
evidence in the courts of this state without further proof. The
department shall furnish a certified copy of the sweh bond upon
payment to it of its lawful fee for making and certifying such
copy.

Section 24. Section 527.0605, Florida Statutes, is amended
to read:

527.0605 Ligquefied petroleum gas bulk storage locations;
jurisdiction.—

(1) The provisions of this chapter shatd apply to liquefied
petroleum gas bulk storage locations when:

(a) A single container in the bulk storage location has a
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capacity of 2,000 gallons or more;

(b) The aggregate container capacity of the bulk storage
location is 4,000 gallons or more; or

(c) A container or containers are installed for the purpose

of serving the public the liquid product.

(2)+4> No newly installed container may be placed in
operation until it has been inspected and approved by the
department.

Section 25. Subsection (1) of section 527.065, Florida
Statutes, is amended to read:

527.065 Notification of accidents; leak calls.—

(1) Immediately upon discovery, all liquefied petroleum gas
licensees shall notify the department of any liquefied petroleum
gas—-related accident involving a liquefied petroleum gas
licensee or customer account:

(a) Which caused a death or personal injury requiring
professional medical treatment;

(b) Where uncontrolled ignition of liquefied petroleum gas

resulted in death, personal injury, or property damage exceeding

$3,000 $3+666; or

Page 45 of 98

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2018 CS for SB 740

575-02009-18 2018740cl
1260 (c) Which caused estimated damage to property exceeding
1261 $3,000 $+666.
1262 Section 26. Section 527.10, Florida Statutes, is amended to
1263 read:
1264 527.10 Restriction on use of unsafe container or system.—No

1265 liquefied petroleum gas shall be introduced into or removed from
1266| any container or system in this state that has been identified
1267| by the department or its duly authorized inspectors as not

1268| complying with the rules pertaining to such container or system,
1269 until such violations as specified have been satisfactorily
1270 corrected and authorization for continued service or removal
1271| granted by the department. A statement of violations of the
1272 rules that render such a system unsafe for use shall be

1273 furnished in writing by the department to the wltimate consumer
1274 or dealer in liquefied petroleum gas.

1275 Section 27. Subsections (3) and (17) of section 527.21,
1276 Florida Statutes, are amended to read:

1277 527.21 Definitions relating to Florida Propane Gas

1278 Education, Safety, and Research Act.—As used in ss. 527.20-
1279 527.23, the term:

1280 (3) “Dealer” means a business engaged primarily in selling
1281| propane gas and its appliances and equipment to the uwttimate
1282 consumer or to retail propane gas dispensers.

1283 (17) “Wholesaler” or “reseller” means a seller of propane
1284 gas who is not a producer and who does not sell propane gas to
1285| the wlttimate consumer.

1286 Section 28. Paragraph (a) of subsection (2) of section

1287 527.22, Florida Statutes, is amended to read:

1288 527.22 Florida Propane Gas Education, Safety, and Research

Page 46 of 98
CODING: Words strieken are deletions; words underlined are additions.




1289
1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
1301
1302
1303
1304
1305
1306
1307
1308
1309
1310
1311
1312
1313
1314
1315
1316
1317

Florida Senate - 2018 CS for SB 740

575-02009-18 2018740cl

Council established; membership; dutie
n

remtaees—te—+1 counpeit- The commissioner

H

shall appoint members of the council from a list of nominees
submitted by qualified industry organizations. The commissioner
may require such reports or documentation as is necessary to
document the nomination process for members of the council.
Qualified industry organizations, in making nominations, and the
commissioner, in making appointments, shall give due regard to
selecting a council that is representative of the industry and
the geographic regions of the state. Other than the public
member, council members must be full-time employees or owners of
propane gas producers or dealers doing business in this state.

Section 29. Section 531.67, Florida Statutes, is amended to
read:

531.67 Expiration of sections.—Sections 531.60, 531.61,
531.62, 531.63, 531.64, 531.65, and 531.66 shall expire July 1,
2025 2626.

Section 30. Subsection (46) is added to section 570.07,
Florida Statutes, to read:

570.07 Department of Agriculture and Consumer Services;
functions, powers, and duties.—The department shall have and
exercise the following functions, powers, and duties:

(46) During a state of emergency declared pursuant to s.

252.36, to waive fees by emergency order for duplicate copies or

renewal of permits, licenses, certifications, or other similar

types of authorizations during a period specified by the

commissioner.
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Section 573.111, Florida Statutes,
to read:

573.111 Notice of effective date of marketing order.—Before
the issuance of any marketing order,

or any suspension,

amendment, or termination thereof, a notice must shalt be posted
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marketing order, or any suspension, amendment, or

thereof, may not shallt become effective until theterminationof

a—periroad—of 5 days after f£+xem the date of posting
publication.

Section 32. Section 578.011, Florida Statutes, is amended
to read:

578.011 Definitions; Florida Seed Law.—When used in this

chapter, the term:

(1) “Advertisement” means all representations, other than
those on the label, disseminated in any manner or by any means,
relating to seed within the scope of this law.

(2)

cereal and fiber crops,

“Agricultural seed” includes the seed of grass, forage,

and chufas and any other seed commonly
and

recognized within the state as agricultural seed, lawn seed,

combinations of such seed, and may include identified noxious

weed seed when the department determines that such seed is being

used as agricultural seed er—fietd secedand mixtures—of—sueh
seed.
(3)

“"Blend” means seed consisting of more than one variety
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of one kind, each present in excess of 5 percent by weight of

the whole.

(4) “Buyer” means a person who purchases agricultural,

vegetable, flower, tree, or shrub seed in packaging of 1,000

seeds or more by count.

(5) “Brand” means a distinguishing word, name, symbol,

number, or design used to identify seed produced, packaged,

advertised, or offered for sale by a particular person.

(6) 423> “Breeder seed” means a class of certified seed

directly controlled by the originating or sponsoring plant

breeding institution or person, or designee thereof, and is the

source for the production of seed of the other classes of

certified seed that—are—releaseddirecetltyfromthe breeder—or

(7)+4> “Certified seeds+” means a class of seed which is the

progeny of breeder, foundation, or registered seed “registered

R I BN N | PN ANE VY B SN +h +h NnNrasnaAiierae oA N S S~
ot T o CTCO I aCtCOoOTTOontCe—wrtitr cirC— pr ottt urC o ot T COoOmMpTTraiCcT
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(8) “Certifying agency” means:

(a) An agency authorized under the laws of a state,

territory, or possession of the United States to officially

certify seed and which has standards and procedures approved by

the United States Secretary of Agriculture to assure the genetic

purity and identity of the seed certified; or

(b) An agency of a foreign country that the United States

Secretary of Agriculture has determined as adhering to
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procedures and standards for seed certification comparable to

those adhered to generally by seed certifying agencies under

paragraph (a).

(9) “Coated seed” means seed that has been covered by a

layer of materials that obscures the original shape and size of

the seed and substantially increases the weight of the product.

The addition of biologicals, pesticides, identifying colorants

or dyes, or other active ingredients including polymers may be

included in this process.

(10)45) “Date of test” means the month and year the

percentage of germination appearing on the label was obtained by
laboratory test.

(11)46) “Dealer” means any person who sells or offers for

sale any agricultural, vegetable, flower, er—feorest tree, or

A

shrub seed for seeding purposes, and includes farmers who sell

cleaned, processed, packaged, and labeled seed.

(12) 4+ “Department” means the Department of Agriculture
and Consumer Services or its authorized representative.

(13)+8)» “Dormant seed” refers to viable seed, other than
hard seed, which neither germinate nor decay during the
prescribed test period and under the prescribed test conditions.

(14)+%) “Flower seed” includes seed of herbaceous plants
grown for blooms, ornamental foliage, or other ornamental parts,
and commonly known and sold under the name of flower or

wildflower seed in this state.

D

| AN\ ~ o A 2 A
Eeavay T T =] < i

{
\
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(15) “Foundation seed” means a class of certified seed

which is the progeny of breeder or other foundation seed and is
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1405 produced and handled under procedures established by the

1406 certifying agency, in accordance with this part, for producing

1407 foundation seed, for the purpose of maintaining genetic purity

1408 and identity.

1409 (16) 43+ “Germination” means the emergence and development

1410 from the seed embryo of those essential structures which, for

1411 the kind of seed in question, are indicative of the ability to
1412 produce a normal plant under favorable conditions pereentage—of
1413 i i i i

1414

1415

1416| germinated.

1417 (17)43+2) “Hard seed” means seeds that remain hard at the

1418 end of a prescribed test period because they have not absorbed

1419| water due to an impermeable seed coat theperecentage—-of—seced

1420

1421

1422

1423| eenecerned.

1424 (18)++3» “Hybrid” means the first generation seed of a
1425 cross produced by controlling the pollination and by combining:
1426 (a) Two or more inbred lines;

1427 (b) One inbred or a single cross with an open-pollinated

1428 variety; or

1429 (c) Two varieties or species, except open-pollinated
1430 varieties of corn (Zea mays).

1431

1432 The second generation or subsequent generations from such

1433 crosses may shalrt not be regarded as hybrids. Hybrid
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designations shall be treated as variety names.

(19)43+4)> “Inert matter” means all matter that is not a full
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(20) 4345 “Kind” means one or more related species or
subspecies which singly or collectively is known by one common

name; beans, lespedeza.

e.g.,
(21)
printed material upon or attached to a container of seed.

(22)43+6) “Labeling” includes all labels and other written,

corn,

“Label” means the display or displays of written or

printed, or graphic representations, in any form, accompanying

and pertaining to any seed, whether in bulk or in containers,
and includes invoices and other bills of shipment when sold in
bulk.

(23)4++F “Lot ef—seed” means a definite quantity of seed

identified by a lot number or other mark identifieatien, every

P

portion or bag of which is uniform within recognized tolerances

th
qr

for the factors that appear in the labeling—fer—thefaectors

sl SN~ o 1abaelsrnes CEEE 2N IR 2T CNDZNEVS-ONE I S SN~ B ] ran~NA~A o
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(24)+4F8> “Mix,” “mixed,” or “mixture” means seed consisting

of more than one kind er—variety, each present in excess of 5
percent by weight of the whole.

(25) “Mulch” means a protective covering of any suitable
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substance placed with seed which acts to retain sufficient

moisture to support seed germination and sustain early seedling

growth and aid in the prevention of the evaporation of soil

moisture, the control of weeds, and the prevention of erosion.
(26) “Noxious weed seed” means seed in one of two classes
of seed:

(a) “Prohibited noxious weed seed” means the seed of weeds

that are highly destructive and difficult to control by good

cultural practices and the use of herbicides.

(b) “Restricted noxious weed seed” means weed seeds that

are objectionable in agricultural crops, lawns, and gardens of

this state and which can be controlled by good agricultural

practices or the use of herbicides.

(27)43+%y “Origin” means the state,

District of Columbia,

Puerto Rico, or possession of the United States, or the foreign

country where the seed were grown, except for native species,

where the term means the county or collection zone and the state

for vt + o o = Il SN SN L S NPNPE S
Where the Seed were grown TOr—TO¥re St ctree—Seea; Wt teSpPpeet—=Tbo
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(28) 4269 “Other crop seed” includes all seed of plants
grown in this state as crops, other than the kind or kind and
variety included in the pure seed, when not more than 5 percent
of the whole of a single kind or variety is present, unless
designated as weed seed.

(29)

gardens and household plantings packaged in labeled,

“Packet seed” means seed prepared for use in home

sealed

containers of less than 8 ounces and typically sold from seed

racks or displays in retail establishments, via the Internet, or
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through mail order.

(30) 423> “Processing” means conditioning, cleaning,
scarifying, or blending to obtain uniform quality and other
operations which would change the purity or germination of the
seed and, therefore, require retesting to determine the quality

of the seed.
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(31) 423> “Pure seed” means the s

e
matter, of the kind or kind and variet

f e r
label or tag ineludes—all seed—ofthe kind eor kind—and—ariety

(32)424)> “Record” includes the symbol identifying the seed

as to origin, amount, processing, testing, labeling, and

distribution, fitesample—eof+the seeds+ and any other document or
instrument pertaining to the purchase, sale, or handling of

agricultural, vegetable, flower, er—ferest tree, or shrub seed.

Such information includes seed samples and records of

declarations, labels, purchases, sales, conditioning, bulking,

treatment, handling, storage, analyses, tests, and examinations.

(33) “Registered seed” means a class of certified seed

which is the progeny of breeder or foundation seed and is

produced and handled under procedures established by the

certifying agency, in accordance with this part, for the purpose
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1521 of maintaining genetic purity and identity.
1522 W\ 3 3 144
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1525 Seed—-ofPpoisorncus—plants ey beiretuded
1526 (34) “Shrub seed” means seed of a woody plant that is

1527 smaller than a tree and has several main stems arising at or

1528 near the ground.

1529 (35)426)> “Stop-sale” means any written or printed notice or

1530 order issued by the department to the owner or custodian of any

1531 lot of agricultural, vegetable, flower, er—Ffeorest tree, or shrub

1532 seed in the state, directing the owner or custodian not to sell
1533 or offer for sale seed designated by the order within the state
1534| until the requirements of this law are complied with and a

1535| written release has been issued; except that the seed may be
1536 released to be sold for feed.

1537 (36)+42H- “Treated” means that the seed has been given an
1538 application of a material or subjected to a process designed to
1539 control or repel disease organisms, insects, or other pests
1540 attacking seed or seedlings grown therefrom to improve its

1541 planting value or to serve any other purpose.

1542 (37) “Tree seed” means seed of a woody perennial plant

1543 typically having a single stem or trunk growing to a

1544 considerable height and bearing lateral branches at some

1545 distance from the ground.

1546 (38)428)> “Type” means a group of varieties so nearly

1547 similar that the individual varieties cannot be clearly

1548 differentiated except under special conditions.

1549 (39)429) “Variety” means a subdivision of a kind which is
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distinct in the sense that the variety can be differentiated by

one or more identifiable morphological, physiological, or other

characteristics from all other varieties of public knowledge;

uniform in the sense that the variations in essential and

distinctive characteristics are describable; and stable in the

sense that the variety will remain unchanged in its essential

and distinctive characteristics and its uniformity when

reproduced or reconstituted eharaeterized by growth;—ptant
12y

Hh

ra1a 4+ o A LS +1h
[ S U R Sy T
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q
q
g
q
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q

£
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(40)+436) “Vegetable seed” means the seed of those crops
that whieh are grown in gardens or on truck farms, and are
generally known and sold under the name of vegetable seed or
herb seed in this state.

(41) 433> “Weed seed” includes the seed of all plants
generally recognized as weeds within this state, and includes
prohibited and restricted noxious weed seed, bulblets, and
tubers, and any other vegetative propagules.

Section 33. Section 578.012, Florida Statutes, 1s created

to read:

578.012 Preemption.—

(1) It is the intent of the Legislature to eliminate

duplication of regulation of seed. As such, this chapter is

intended as comprehensive and exclusive and occupies the whole

field of regulation of seed.

(2) The authority to regulate seed or matters relating to

seed in this state is preempted to the state. A local government

or political subdivision of the state may not enact or enforce
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an ordinance that regulates seed, including the power to assess

any penalties provided for violation of this chapter.

Section 34. Section 578.08, Florida Statutes, is amended to
read:

578.08 Registrations.—

(1) Every person, except as provided in subsection (4) arnd
s+—578-34, before selling, distributing for sale, offering for
sale, exposing for sale, handling for sale, or soliciting orders
for the purchase of any agricultural, vegetable, flower, e¥

forest tree, or shrub seed or mixture thereof, shall first

register with the department as a seed dealer. The application

for registration must include the name and location of each

place of business at which the seed is sold, distributed for

sale, offered for sale, exposed for sale, or handled for sale.

The application must fer—registratien—shalt be filed with the

department by using a form prescribed by the department or by
using the department’s website and shall be accompanied by an
annual registration fee for each such place of business based on
the gross receipts from the sale of such seed for the last
preceding license year as follows:

(a)1l. Receipts of less than $500, a fee of $10.

2. Receipts of $500 or more but less than $1,000, a fee of
$25.

3. Receipts of $1,000 or more but less than $2,500, a fee
of $100.

4. Receipts of $2,500 or more but less than $5,000, a fee
of $200.

5. Receipts of $5,000 or more but less than $10,000, a fee
of $350.
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6. Receipts of $10,000 or more but less than $20,000, a fee
of $800.

7. Receipts of $20,000 or more but less than $40,000, a fee
of $1,000.

8. Receipts of $40,000 or more but less than $70,000, a fee
of $1,200.

9. Receipts of $70,000 or more but less than $150,000, a
fee of $1,600.

10. Receipts of $150,000 or more but less than $400,000, a
fee of $2,400.

11. Receipts of $400,000 or more, a fee of $4,600.

(b) For places of business not previously in operation, the
fee shall be based on anticipated receipts for the first license
year.

(2) A written receipt from the department of the
registration and payment of the fee shall constitute a
sufficient permit for the dealer to engage in or continue in the
business of selling, distributing for sale, offering or exposing
for sale, handling for sale, or soliciting orders for the
purchase of any agricultural, vegetable, flower, exr—forest tree,
or shrub seed within the state. However, the department has
shatt—have authority to suspend or revoke any permit for the
violation of any provision of this law or of any rule adopted
under authority hereof. The registration shall expire on June 30
of the next calendar year and shall be renewed on July 1 of each
year. If any person subject to the requirements of this section
fails to comply, the department may issue a stop-sale notice or
order which shall prohibit the person from selling or causing to

be sold any agricultural, vegetable, flower, er—Ffeorest tree, or

y -
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shrub seed until the requirements of this section are met.

(3)

for sale,

Every person selling,
exposing for sale,
orders for the purchase of any agricultural,

or—forest tree,

distributing for sale,
handling for sale,

vegetable,

offering
or soliciting

flower,

or shrub seed in the state other than as

provided in subsection (4) s+—5+8-%4, shall be subject to the
requirements of this section;—exeept—thatagricutturat
1Tmant ot 4 o no £ + 1 (@SN Hroasroar o <z C ate~m ah 11 n +
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11l

o

PEEN S N S + 1 reoemid roamant o AL g o oA~ g e
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(4) Theprovisiens

farmers who sell only uncleaned, unprocessed,

unlabeled seed, but shall apply to farmers who
processed, packaged,
$10,000 in any one year.

(5)

When packet seed is sold, offered for

unpackaged,

of This chapter does shaltdt not apply to

and

sell cleaned,

and labeled seed in amounts in excess of

sale, or exposed

for sale,

the company who packs seed for retail sale must

register and pay fees as provided under subsection

(1) .

Section 35. Section 578.09,

read:

578.09 Label requirements for agricultural,

Florida Statutes,

is amended to

vegetable,

flower, tree,

vegetable, e flower, tree,

for sale, exposed for sale, or distributed for

state for sowing e¥

have attached theret in a conspicuous place+

or shrub seed which is sold,

pranting purposes must shaltdt bear thereon or
Oy,

or shrub seeds.—Each container of agricultural,

offered

sale within this

K r 1 a3bhe~alao
A OOt TS

H-

QO
He
@D

written or printed label or tag in the English

eetiony plainly

[0)]

language, in

Century type. All data pertaining to analysis must shalt appear

on a single label.
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1666 filing and serving complaints as described in s. 578.26(1) (c)

lo67 must s+—5+8-26{1)r{br——shaltt be included on the analysis label or

1668| be otherwise attached to the package, except for packages

1669| containing less than 1,000 seeds by count.

1670 (1) FOR—FREATEDSEED-— For all treated agricultural,

1671 vegetable, er flower, tree, or shrub seed £reated as defined in
1672 this chapter:

1673 (a) A word or statement indicating that the seed has been
1674 treated er—deseriptionof oreocess—used.
1675 (b) The commonly accepted coined, chemical, or abbreviated

1676| chemical (generic) name of the applied substance or description

1677 of the process used ard—the words “poiseon—treated” inred
1678| Jetters,—in notless—than 1+/4—inch type
1679 (c) If the substance in the amount present with the seed is

1680 harmful to humans or other vertebrate animals, a caution

1681 statement such as “Do not use for food, feed, or oil purposes.”

1682 The caution for mercurials, Environmental Protection Agency

1683 Toxicity Category 1 as referenced in 7 C.F.R. 201.31la(c) (2), and

1684 similarly toxic substances shall be designated by a poison

1685 statement or symbol.

1686 teh—Rate—-of applticationor statement ~Freated—atE
1687 ! -
1688 (d)4+e> If the seed is treated with an inoculant, the date

1689| Dbeyond which the inoculant is not to be considered effective
1690 (date of expiration).
1691

1692| A label separate from other labels required by this section or

1693 other law may be used to identify seed treatments as required by

1694 this subsection.
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(2) For agricultural seed, including lawn and turf grass
seed and mixtures thereof: AGRICHETURAL—SEED-—
(a) commonty—aceepted The name of the kind and variety of

each agriewvttural—seed component present in excess of 5 percent

of the whole, and the percentage by weight of each in the order
of its predominance. Where more than one component is required
to be named, the word “mixed,” “mixture,” or “blend” the—word
“misxed” shall be shown conspicuously on the label. Hybrids must
be labeled as hybrids.

(b) Lot number or other lot identification.

(c) Net weight or seed count.

(d) Origin, if known. If the origin is +—+¥f unknown, that
fact must shadd be stated.

(e) Percentage by weight of all weed seed.

(f) The Name and number of noxious weed seed per pound, if

-

o lea A £ + o a a 23 N1 v a o a
KT p S e O ToxXTTOoo—wetto— e .

@,

£ ot
- (=

raoo
=0

H

=
A\ T T A\ A3

present per—pouhn

(g) Percentage by weight of agricultural seed which may be

designated as other crop seed, other than those required to be

named on the label.

(h) Percentage by weight of inert matter.

(1) For each named agricultural seed, including lawn and

turf grass seed:

1. Percentage of germination, exclusive of hard or dormant

seed;
2. Percentage of hard or dormant seed, if when present;—3F
desired; and

3. The calendar month and year the test was completed to

determine such percentages, provided that the germination test

must have been completed within the previous 9 months, exclusive
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of the calendar month of test.

(j) Name and address of the person who labeled said seed or

who sells, distributes, offers, or exposes said seed for sale

within this state.

The sum total of the percentages listed pursuant to paragraphs
(a), (e), (9), and (h)
(3) For seed that is coated:

must be equal to 100 percent.

(a) Percentage by weight of pure seed with coating material

removed. The percentage of coating material may be included with

the inert matter percentage or may be listed separately.

(b) Percentage of germination. This percentage must be

determined based on an examination of 400 coated units with or

without seed.

In addition to the requirements of this subsection, labeling of

coated seed must also comply with the requirements of any other

subsection pertaining to that type of seed. FOR VEGEFABLESEED

() Nam TR A SN [PV [ g S £ o 4
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(WY Ned+ rond bt + o A ot
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(4) For combination mulch, seed, and fertilizer products:
(a) The word “combination” followed, as appropriate, by the

words “mulch - seed - fertilizer” must appear prominently on the

principal display panel of the package.
(b)

If the product is an agricultural seed placed in a

germination medium, mat,

tape, or other device or is mixed with

it must also be labeled with all of the

mulch or fertilizer,

following:

1. Product name.

2. Lot number or other lot identification.

3. Percentage by weight of pure seed of each kind and
variety named which may be less than 5 percent of the whole.

4., Percentage by weight of other crop seed.

5. Percentage by weight of inert matter.

6. Percentage by weight of weed seed.

7. Name and number of noxious weed seeds per pound, if
present.

8. Percentage of germination, and hard or dormant seed if
appropriate, of each kind or kind and variety named. The

germination test must have been

completed within the previous 12

Page
CODING: Words strieken are deleti

63 of 98

ons; words underlined are additions.




1782
1783
1784
1785
1786
1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810

Florida Senate - 2018 CS for SB 740

575-02009-18 2018740cl

months exclusive of the calendar month of test.

9. The calendar month and year the test was completed to

determine such percentages.

10. Name and address of the person who labeled the seed, or

who sells, offers, or exposes the seed for sale within the

state.

The sum total of the percentages listed pursuant to

subparagraphs 3., 4., 5., and 6. must be equal to 100 percent.

(5) For vegetable seed in packets as prepared for use in

home gardens or household plantings or vegetable seeds in

preplanted containers, mats, tapes, or other planting devices:

(a) Name of kind and variety of seed. Hybrids must be

labeled as hybrids.

(b) Lot number or other lot identification.

(c) Germination test date identified in the following

manner:

1. The calendar month and year the germination test was

completed and the statement “Sell by ... (month/year)...”, which

may be no more than 12 months from the date of test, beginning

with the month after the test date;

2. The month and year the germination test was completed,

provided that the germination test must have been completed

within the previous 12 months, exclusive of the calendar month

of test; or

3. The year for which the seed was packaged for sale as

“Packed for ... (year)...” and the statement “Sell by

44

...(year)...” which shall be one year after the seed was
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packaged for sale.

(d) ) Name and address of the person who labeled the seed
or who sells, distributesy offers, or exposes said seed for sale

within this state.

(e)4e)> For seed which germinate less than standard last
£

mat A o
T c IO —1t

1 +
oI =3

established by the department+—the additionat—in
be—shewn:

1. Percentage of germination, exclusive of hard or dormant

o
O

seed.
2. Percentage of hard or dormant seed when—present, 1if
present desired.

lal

do

7
I CTTT

3.4+ The words "“Below Standard” prominently displayed in

+ 1 ca +h o O
T oo Cliiait O

n o
T ISAE 23]

(f)4) No seed marked “below standard” may skaldt be sold

that falls whieh—fatd more than 20 percent below the established

standard for such seed. For seeds that do not have an

established standard, the minimum germination standard shall be

50 percent, and no such seed may be sold that is 20 percent

below this standard.

(g) For seed placed in a germination medium, mat, tape, or

other device in such a way as to make it difficult to determine

the quantity of seed without removing the seeds from the medium,

mat, tape or device, a statement to indicate the minimum number

of seeds in the container.

(6) For vegetable seed in containers, other than packets

prepared for use in home gardens or household plantings, and
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other than preplanted containers, mats, tapes, or other planting

devices:

(a) The name of each kind and variety present of any seed

in excess of 5 percent of the total weight in the container, and

the percentage by weight of each type of seed in order of its

predominance. Hybrids must be labeled as hybrids.

(b) Net weight or seed count.
(c

) Lot number or other lot identification.

(d) For each named vegetable seed:

1. Percentage germination, exclusive of hard or dormant

seed;

2. Percentage of hard or dormant seed, if present;

3. Listed below the requirements of subparagraphs 1. and

2., the “total germination and hard or dormant seed” may be

stated as such, if desired; and

4. The calendar month and year the test was completed to

determine the percentages specified in subparagraphs 1. and 2.,

provided that the germination test must have been completed

within 9 months, exclusive of the calendar month of test.

(e) Name and address of the person who labeled the seed, or

who sells, offers, or exposes the seed for sale within this

state.

(f) For seed which germinate less than the standard last

established by the department, the words “Below Standard”

prominently displayed.

1. No seed marked “Below Standard” may be sold if the seed

is more than 20 percent below the established standard for such

seed.

2. For seeds that do not have an established standard, the
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1869| minimum germination standard shall be 50 percent, and no such

1870 seed may be sold that is 20 percent below this standard.

1871 (7)45)r For flower seed in packets prepared for use in home

1872 gardens or household plantings or flower seed in preplanted

1873 containers, mats, tapes, or other planting devices: FORFLOWER
1874

1875

1876 OR—OTHERPEANTING DRV CES——

1877 (a) For all kinds of flower seed:

1878 1. The name of the kind and variety or a statement of type

1879| and performance characteristics as prescribed in the rules and
1880 regulations adopted preomurgated under the provisions of this
1881 chapter.

1882 2. Germination test date, identified in the following
1883| manner:

1884 a. The calendar month and year the germination test was
1885 completed and the statement “Sell by ... (month/year)...”. The

1886 sell by date must be no more than 12 months from the date of
1887 test, beginning with the month after the test date;

1888 b. The year for which the seed was packed for sale as
1889 “Packed for ... (year)...” and the statement “Sell by
1890 ...(year)...” which shall be for a calendar year; or
1891 c. The calendar month and year the test was completed,

1892| provided that the germination test must have been completed

1893 within the previous 12 months, exclusive of the calendar month
1894 of test.

1895 2—The—ecatlendar month and—year—the seced—was—tested—oer—the
1896 vear—for—which+the secedwas packageds
1897 3. The name and address of the person who labeled said

Page 67 of 98
CODING: Words strieken are deletions; words underlined are additions.




1898
1899
1900
1901
1902
1903
1904
1905
1906
1907
1908
1909
1910
1911
1912
1913
1914
1915
1916
1917
1918
1919
1920
1921
1922
1923
1924
1925
1926

Florida Senate - 2018 CS for SB 740

575-02009-18 2018740cl
seed, or who sells, offers, or exposes said seed for sale within
this state.

(b) For seed of those kinds for which standard testing
procedures are prescribed and which germinate less than the
germination standard last established under the provisions of
this chapter:

1. The percentage of germination exclusive of hard or
dormant seed.

2. Percentage of hard or dormant seed, if present.

3. The words “Below Standard” prominently displayed ima—net

+ess—than—S—poirnt—tyoe.

(c) For seed placed in a germination medium, mat, tape, or

other device in such a way as to make it difficult to determine
the quantity of seed without removing the seed from the medium,
mat, tape, or device, a statement to indicate the minimum number
of seed in the container.

(8)46)r For flower seed in containers other than packets and

other than preplanted containers, mats, tapes, or other planting

devices and not prepared for use in home flower gardens or
household plantings: FORFLOWER—SEED—IN-—CONTAINERS—OFHER—THAN
PACKETSPREPARED—FORGSE—IN-—HOMEFEOWER—GARBDENSORHOUGSEHOED
PEANTINGSAND—OTHER—THAN—PRERPEANTED—CONTATINERS—MATS—FARES—0OR
STHER—PEANTINGDBEHCES—

(a) The name of the kind and variety, and for wildflowers,

the genus and species and subspecies, if appropriate er—=a

. | . ] . . bed
. | i | . | i i ] . -
this—<chapter.

(b) Net weight or seed count.
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(c)4py Fhe Lot number or other lot identification.

(d) For flower seed with a pure seed percentage of less

than 90 percent:

1. Percentage, by weight, of each component listed in order

of its predominance.

2. Percentage by weight of weed seed, if present.

3. Percentage by weight of other crop seed.

4. Percentage by weight of inert matter.

(e) For those kinds of seed for which standard testing

procedures are prescribed:

1. Percentage germination exclusive of hard or dormant

seed.

2. Percentage of hard or dormant seed, if present.

3.4e> The calendar month and year that the test was

completed. The germination test must have been completed within

the previous 9 months, exclusive of the calendar month of test.

(f) For those kinds of seed for which standard testing

procedures are not available, the year of production or

collection seed—were—testedorthe year feor whiech the secedwere
(g) e The name and address of the person who labeled said

seed or who sells, offers, or exposes said seed for sale within

this state.

e} For those kinds of seced for which standard testine
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(h) £ For £hese seeds which germinate less than the

standard last established by the department, the words “Below
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Standard” prominently displayed ia—smet—tess—thanS—point—type
mast—beprinted—oer—writ r—rnk—oeon—the faceof +the+tag

(9) For tree or shrub seed:

(a) Common name of the species of seed and, i1if appropriate,
subspecies.

(b) The scientific name of the genus, species, and, if
appropriate, subspecies.

(c) Lot number or other lot identification.

(d) Net weight or seed count.

(e) Origin, indicated in the following manner:

1. For seed collected from a predominantly indigenous

stand,

the area of collection given by latitude and longitude or

geographic description,

or political subdivision,

such as state

or county.

2. For seed collected from other than a predominantly

indigenous stand,

the area of collection and the origin of the

stand or the statement “Origin not Indigenous”.

3. The elevation or the upper and lower limits of

elevations within which the seed was collected.

(f) Purity as

a percentage of pure seed by weight.

(g) For those

species for which standard germination

testing procedures

are prescribed by the department:

1. Percentage

germination exclusive of hard or dormant

seed.

2. Percentage of hard or dormant seed,

if present.

3. The calendar month and year test was completed, provided

that the germination test must have been completed within the

previous 12 months,

exclusive of the calendar month of test.

(h)

In lieu of subparagraphs

(g)l., 2.

, and 3., the seed
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may be labeled “Test is in progress; results will be supplied

upon request.”

(i) For those species for which standard germination

testing procedures have not been prescribed by the department,

the calendar year in which the seed was collected.

(j) The name and address of the person who labeled the seed

or who sells, offers, or exposes the seed for sale within this

state.
MH%WW.
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The information required by this section to be placed on labels

attached to seed containers may not be modified or denied in the

labeling or on another label attached to the container. However,

labeling of seed supplied under a contractual agreement may be

by invoice accompanying the shipment or by an analysis tag

attached to the invoice if each bag or other container is

clearly identified by a lot number displayed on the bag or other

container. Each bag or container that is not so identified must

carry complete labeling.

Section 36. Section 578.091, Florida Statutes, is repealed.

Section 37. Subsections (2) and (3) of section 578.10,
Florida Statutes, are amended to read:

578.10 Exemptions.—

(2) The provisions of ss. 578.09 and 578.13 do not apply

(a) Teo Seed or grain not intended for sowing or planting

purposes.
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consigned to, or being

transported to seed cleaning or processing establishments for

cleaning or processing only. Any labeling or other

representation which may be made with respect to the unclean

seed is shaii—Pbe subject to this law.
(c)

Seed under development or maintained exclusively for

research purposes.
(3)

If seeds cannot be identified by examination thereof, a

person is not subject to the criminal penalties of this chapter

for having sold or offered for sale seeds subject

to this

chapter which were incorrectly labeled or represented as to

kind, species, and, if appropriate, subspecies,

variety,

type,

or origin, elevation, and,

if required, year of collection

unless he or she has failed to obtain an invoice,

genuine

grower’s or tree seed collector’s declaration, or

other labeling

information and to take such other precautions as

may be

reasonable to ensure the identity of the seeds to be as stated

by the grower. A genuine grower’s declaration of variety must

affirm that the grower holds records of proof of identity

concerning parent seed, such as invoice and labels Ne—persen
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Section 38. Section 578.11,

read:
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2043 578.11 Duties, authority, and rules of the department.—
2044 (1) The duty of administering this law and enforcing its

2045| provisions and requirements shall be vested in the Department of
2046 Agriculture and Consumer Services, which is hereby authorized to
2047| employ such agents and persons as in its judgment shall be

2048 necessary therefor. It shall be the duty of the department,

2049| which may act through its authorized agents, to sample, inspect,
2050 make analyses of, and test agricultural, vegetable, flower, e

2051| $fexrest tree, or shrub seed transported, sold, offered or exposed

2052 for sale, or distributed within this state for sowing or
2053| planting purposes, at such time and place and to such extent as
2054 it may deem necessary to determine whether said agricultural,

2055 vegetable, flower, er—ferest tree, or shrub seed are in

2056 compliance with the provisions of this law, and to notify

2057| promptly the person who transported, distributed, sold, offered
2058 or exposed the seed for sale, of any violation.

2059 (2) The department is authorized to:

2060 (a) e Enforce this chapter a@et and prescribe the methods
2061 of sampling, inspecting, testing, and examining agricultural,
2062 vegetable, flower, er—ferest tree, or shrub seed.

2063 (b) FTeo Establish standards and tolerances to be followed in

2064 the administration of this law, which shall be in general accord
2065| with officially prescribed practices in interstate commerce.
2066 (c) To Prescribe uniform labels.

2067 (d) Feo Adopt prohibited and restricted noxious weed seed
2068 lists.

2069 (e) Fo Prescribe limitations for each restricted noxious

2070 weed to be used in enforcement of this chapter aet and to add or

2071 subtract therefrom from time to time as the need may arise.
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2072 (f) Eeo Make commercial tests of seed and to fix and collect
2073 charges for such tests.
2074 (g) #o List the kinds of flower, amd—Ferest tree, and shrub

2075 seed subject to this law.

2076 (h) Teo Analyze samples, as requested by a consumer. The
2077 department shall establish, by rule, a fee schedule for

2078 analyzing samples at the request of a consumer. The fees shall
2079| be sufficient to cover the costs to the department for taking
2080 the samples and performing the analysis, not to exceed $150 per
2081 sample.

2082 (i) Fe Adopt rules pursuant to ss. 120.536(1) and 120.54 to

2083 implement £he—provisiens—ef this chapter aek.

2084 (j) e Establish, by rule, requirements governing aircraft
2085| wused for the aerial application of seed, including requirements
2086| for recordkeeping, annual aircraft registration, secure storage
2087| when not in use, area-of-application information, and reporting
2088 any sale, lease, purchase, rental, or transfer of such aircraft

2089 to another person.

2090 (3) For the purpose of carrying out £heprovisiens—ef this
2091 law, the department, through its authorized agents, is

2092| authorized to:

2093 (a) Feo Enter upon any public or private premises, where

2094 agricultural, vegetable, flower, er—Ffoerest tree, or shrub seed

2095 is sold, offered, exposed, or distributed for sale during

2096 regular business hours, in order to have access to seed subject
2097 to this law and the rules and regulations hereunder.

2098 (b) e Issue and enforce a stop-sale notice or order to the
2099 owner or custodian of any lot of agricultural, vegetable,

2100 flower, er—forest tree, or shrub seedy which the department
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2101 finds or has good reason to believe is in violation of any
2102| provisions of this law, which shall prohibit further sale,
2103 barter, exchange, or distribution of such seed until the
2104| department is satisfied that the law has been complied with and
2105| has issued a written release or notice to the owner or custodian
2106 of such seed. After a stop-sale notice or order has been issued
2107 against or attached to any lot of seed and the owner or
2108 custodian of such seed has received confirmation that the seed
2109| does not comply with this law, she or he has shald+—have 15 days
2110| beyond the normal test period within which to comply with the

2111 law and obtain a written release of the seed. Fheprovisieons—of

2112 This paragraph may shaltdt not be construed as limiting the right
2113 of the department to proceed as authorized by other sections of
2114 this law.

2115 (c) Fo Establish and maintain a seed laboratory, employ
2116 seed analysts and other personnel, and incur such other expenses

2117 as may be necessary to comply with these provisions.

2118 Section 39. Section 578.12, Florida Statutes, is amended to
2119 read:
2120 578.12 Stop-sale, stop-use, removal, or hold orders.—When

2121 agricultural, vegetable, flower, er—ferest tree, or shrub seed

2122 is being offered or exposed for sale or held in violation of any
2123 of the provisions of this chapter, the department, through its
2124 authorized representative, may issue and enforce a stop-sale,
2125 stop-use, removal, or hold order to the owner or custodian of
2126 said seed ordering it to be held at a designated place until the
2127 law has been complied with and said seed is released in writing

2128| by the department or its authorized representative. If seed is

2129| not brought into compliance with this law it shall be destroyed
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within 30 days or disposed of by the department in such a manner
as 1t shall by regulation prescribe.

Section 40. Section 578.13, Florida Statutes, is amended to
read:

578.13 Prohibitions.—

(1) It shall be unlawful for any person to sell, distribute
for sale, offer for sale, expose for sale, handle for sale, or
solicit orders for the purchase of any agricultural, vegetable,

flower, er—ferest tree, or shrub, seed within this state:

(a) Unless the test to determine the percentage of

germination required by s. 578.09 has shatti—have been completed

wmatrhairn o g A £ 7 et o Al s £ + 1 1
wrtrrit—a peTITOoG—O=T Mmoo TS CxXCoas T ve—OTT—= T—I 1T
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ee immediately prior to sale,
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0]
g
o]
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¢

exposure for sale, offering for sale, or transportation, except
for a germination test for seed in hermetically sealed

containers which is provided for in s. 578.092 s—578=28.

(b) Not labeled in accordance with £heprevisiens—oef this
law, or having false or misleading labeling.

(c) Pertaining to which there has been a false or
misleading advertisement.

(d) Containing noxious weed seeds subject to tolerances and
methods of determination prescribed in the rules and regulations
under this law.

(e) Unless a seed license has been obtained in accordance

with the—previsiens—eof this law.

(f) Unless such seed conforms to the definition of a “lot

(2) It shall be unlawful for a amy person within this state
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(a) Feo Detach, deface, destroy, or use a second time any
label or tag provided for in this law or in the rules and
regulations made and promulgated hereunder or to alter or
substitute seed in a manner that may defeat the purpose of this
law.

(b) Te Disseminate any false or misleading advertisement
concerning agricultural, vegetable, flower, er—ferest tree ,or
shrub seed in any manner or by any means.

(c) e Hinder or obstruct in any way any authorized person
in the performance of her or his duties under this law.

(d) e Fail to comply with a stop-sale order or to move,

handle, or dispose of any lot of seed, or tags attached to such

seed, held under a “stop-sale” order, except with express

permission of the department and for the purpose specified by

the department er—seizure—order.

(e) Label, advertise, or otherwise represent seed subject

to this chapter to be certified seed or any class thereof,

including classes such as “registered seed,” “foundation seed,”

“breeder seed” or similar representations, unless:

1. A seed certifying agency determines that such seed

conformed to standards of purity and identify as to the kind,

variety, or species and, 1f appropriate, subspecies and the seed

certifying agency also determines that tree or shrub seed was

found to be of the origin and elevation claimed, in compliance

with the rules and regulations of such agency pertaining to such

seed; and

2. The seed bears an official label issued for such seed by

a seed certifying agency certifying that the seed is of a

specified class and specified to the kind, wvariety, or species
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and, if appropriate,

(f) Label,

subspecies.

by variety name, seed not certified by an

official seed-certifying agency when it is a variety for which a

certificate of plant variety protection under the United States

7 U.S.C. 2321 et.

Plant Variety Protection Act, seq., specifies

sale only as a class of certified seed, except that seed from a

certified lot may be labeled as to variety name when used in a

mixture by, or with the written approval of, the owner of the

variet il a1l Al ot a4+ for oo fFrfary £ ] oo
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(g)+£r Fo Fail to keep a complete record,

including a file
sample which shall be retained for 1 year after seed is sold, of
each lot of seed and to make available for inspection such
records to the department or its duly authorized agents.

(h)4e> Fo Use the name of the Department of Agriculture and
Consumer Services or Florida State Seed Laboratory in connection
with analysis tag, labeling advertisement, or sale of any seed
in any manner whatsoever.
Section 578.14,

Section 41. Florida Statutes,

of section 578.181,

is repealed.

Florida

Section 42. Subsection (1)

Statutes, 1is amended to read:
578.181 Penalties; administrative fine.—

(1) The department may enter an order imposing one or more

of the following penalties against a person who violates this
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chapter or the rules adopted under this chapter or who impedes,

obstructs, e¥ hinders, or otherwise attempts to prevent the

department from performing its duty in connection with

performingits—duties—wunder this chapter:
(

) For a minor violation, issuance of a warning letter.

a
b) For violations other than a minor violation:

. Imposition of an administrative fine in the Class I

category pursuant to s. 570.971 for each occurrence after—the
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2.4e) Revocation or suspension of the registration as a
seed dealer.

Section 43. Section 578.23, Florida Statutes, is amended to
read:

578.23 beaters!’ Records te—be—kept—avaitablte.—Each person

who allows his or her name or brand to appear on the label as

handling agricultural, vegetable, flower, tree, or shrub seeds

subject to this chapter must keep, for 2 years, complete records

of each lot of agricultural, vegetable, flower, tree, or shrub

seed handled, and keep for 1 year after final disposition a file

sample of each lot of seed. All such records and samples

pertaining to the shipment or shipments involved must be

accessible for inspection by the department or its authorized

representative during normal business hours Every—seced—deater
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Section 44. Section 578.26, Florida Statutes, is amended to
read:

578.26 Complaint, investigation, hearings, findings, and
recommendation prerequisite to legal action.—

(1) (a) When any buyer farmer 1is damaged by the failure of
agricultural, vegetable, flower, er—forest tree, or shrub seed

planted in this state to produce or perform as represented by

the labeling of such label attached+to—+the seed as required by

s. 578.09, as a prerequisite to her or his right to maintain a
legal action against the dealer from whom the seed was

purchased, the buyer must farmer shatdt make a sworn complaint

against the dealer alleging damages sustained. The complaint
shall be filed with the department, and a copy of the complaint
shall be served by the department on the dealer by certified
mail, within such time as to permit inspection of the property,

crops, plants, or trees referenced in, or related to, the

buyer’s complaint by the seed investigation and conciliation

council or its representatives and by the dealer from whom the
seed was purchased.

(b) For types of claims specified in paragraph (a), the

buyer may not commence legal proceedings against the dealer or

assert such a claim as a counterclaim or defense in any action

brought by the dealer until the findings and recommendations of

the seed investigation and conciliation council are transmitted

to the complainant and the dealer.

(c)-#b> Language setting forth the requirement for filing
and serving the complaint shall be legibly typed or printed on
the analysis label or be attached to the package containing the

seed at the time of purchase by the buyer farme=.
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(d)4e> A nonrefundable filing fee of $100 shall be paid to

the department with each complaint filed. However, the
complainant may recover the filing fee cost from the dealer upon
the recommendation of the seed investigation and conciliation
council.

(2) Within 15 days after receipt of a copy of the
complaint, the dealer shall file with the department her or his

answer to the complaint and serve a copy of the answer on the

buyer farmer by certified mail. Bpen—reeceiptof the findings—and
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(3) The department shall refer the complaint and the answer
thereto to the seed investigation and conciliation council
provided in s. 578.27 for investigation, informal hearing,
findings, and recommendation on the matters complained of.

(a) Each party must shaid be allowed to present its side of
the dispute at an informal hearing before the seed investigation
and conciliation council. Attorneys may be present at the
hearing to confer with their clients. However, no attorney may
participate directly in the proceeding.

(b) Hearings, including the deliberations of the seed
investigation and conciliation council, must shadd be open to
the public.

(c) Within 30 days after completion of a hearing, the seed
investigation and conciliation council shall transmit its
findings and recommendations to the department. Upon receipt of
the findings and recommendation of the seed investigation and
conciliation council, the department shall transmit them to the

buyer farmer and to the dealer by certified mail.
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2304 (4) The department shall provide administrative support for

2305 the seed investigation and conciliation council and shall mail a

2306 copy of the council’s procedures to each party upon receipt of a

2307 complaint by the department.

2308 Section 45. Subsections (1), (2), and (4) of section

2309 578.27, Florida Statutes, are amended to read:

2310 578.27 Seed investigation and conciliation council;

2311 composition; purpose; meetings; duties; expenses.—

2312 (1) The Commissioner of Agriculture shall appoint a seed
2313| investigation and conciliation council composed of seven members

2314 aRe—seveRr—atternate—members, one member and—eoenre—atternate to be

2315| appointed upon the recommendation of each of the following: the
2316 deans of extension and research, Institute of Food and

2317| Agricultural Sciences, University of Florida; president of the
2318 Florida Seed Secedsmen—and—Garden—Supp+y Assoclation; president
2319 of the Florida Farm Bureau Federation; and the president of the
2320 Florida Fruit and Vegetable Association. The Commissioner of
2321| Agriculture shall appoint a representative and—an—attermate from
2322 the agriculture industry at large and from the Department of

2323 Agriculture and Consumer Services. Each member shall be

2324 appointed for a term of 4 years or less and shall serve until

2325| his or her successor 1s appointed Initialtly;—threemembers—and

4+
T
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2326| #£heiralternotes —shall be appointed—Ffor4—year
2327| members—and—their alternates—shall beappointed—Ffor 2—year
2328 terms—Fhereafter—members—and alternates Sshatt—be appointed—For
2329| A4d-—year—terms—Each alternate member shall serve—onty in—+the

2330 “hhaarn £ + 1 memboer Far oh ~Arn o r 1o A 1A o A
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2331| wvacancy shall be filled for the remainder of the unexpired term

2332 in the same manner as the original appointment. The council
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shall annually elect a chair from its membership. It shall be
the duty of the chair to conduct all meetings and deliberations
held by the council and to direct all other activities of the
council. The department representative shall serve as secretary
of the council. It shall be the duty of the secretary to keep
accurate and correct records on all meetings and deliberations
and perform other duties for the council as directed by the
chair.

(2) The purpose of the seed investigation and conciliation
council is to assist buyers farmers and agriewvtturat seed
dealers in determining the validity of seed complaints made by
buyers farmers against dealers and recommend a settlement, when
appropriate, eest—damages resulting from the alleged failure of
the seed to produce or perform as represented by the label of
such en—the seed pockage.

(4) (a) When the department refers to the seed investigation

and conciliation council any complaint made by a buyer farmer
against a dealer, the said council must shadt+ make a full and
complete investigation of the matters complained of and at the
conclusion of the said investigation must shald report its
findings and make its recommendation ef—eest—<damages and file
same with the department.
(b) In conducting its investigation, the seed investigation

and conciliation council or any representative, member, or

members thereof are authorized to examine the buyer’s property,

crops, plants, or trees referenced in or relating to the

complaint farmer—eonheror his farming operationof which she—o¥r
ke—eemplains and the dealer on her or his packaging, labeling,
and selling operation of the seed alleged to be faulty; to grow
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to production a representative sample of the alleged faulty seed
through the facilities of the state, under the supervision of
the department when such action is deemed to be necessary; to
hold informal hearings at a time and place directed by the
department or by the chair of the council upon reasonable notice
to the buyer farmer and the dealer.

(c) Any investigation made by less than the whole
membership of the council must shald be by authority of a
written directive by the department or by the chair, and such
investigation must shedd be summarized in writing and considered
by the council in reporting its findings and making its
recommendation.

Section 46. Section 578.28, Florida Statutes, is renumbered
as section 578.092, Florida Statutes, and amended to read:

578.092 57828 Seed in hermetically sealed containers.—The
period of validity of germination tests is extended to the
following periods for seed packaged in hermetically sealed
containers, under conditions and label requirements set forth in
this section:

(1) GERMINATION TESTS.—The germination test for
agricultural and vegetable seed must shald have been completed
within the following periods, exclusive of the calendar month in
which the test was completed, immediately prior to shipment,
delivery, transportation, or sale:

(a) In the case of agricultural or vegetable seed shipped,
delivered, transported, or sold to a dealer for resale, 18
months;

(b) In the case of agricultural or vegetable seed for sale

or sold at retail, 24 months.
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2391 (2) CONDITIONS OF PACKAGING.—The following conditions are
2392 considered as minimum:
2393 (a) Hermetically sealed packages or containers.—A
2394 container, to be acceptable under the provisions of this
2395| section, shall not allow water vapor penetration through any
2396| wall, including the wall seals, greater than 0.05 gram of water
2397| per 24 hours per 100 square inches of surface at 100 °F. with a
2398 relative humidity on one side of 90 percent and on the other of
2399 0 percent. Water vapor penetration (WVP) is measured by the
2400 standards of the National Institute of Standards and Technology
2401| as: gm Hx0/24 hr./100 sg. in./100 °F/90 percent RH V. 0 percent
2402| RH.
2403 (b) Moisture of seed packaged.—The moisture of agricultural
2404 or vegetable seed subject to the provisions of this section
2405 shall be established by rule of the department.
2406 (3) LABELING REQUIRED.—In addition to the labeling required
2407| by s. 578.09, seed packaged under the provisions of this section
2408 shall be labeled with the following information:

2409 (a) Seed has been preconditioned as to moisture content.
2410 (b) Container is hermetically sealed.
2411 (c) “Germination test valid until (month, year)” may be

2412 used. (Not to exceed 24 months from date of test).

2413 Section 47. Section 578.29, Florida Statutes, is created to
2414 read:

2415 578.29 Prohibited noxious weed seed.—Seeds meeting the

2416| definition of prohibited noxious weed seed under s. 578.011, may

2417 not be present in agricultural, vegetable, flower, tree, or

2418 shrub seed offered or exposed for sale in this state.

2419 Section 48. Subsection (1) of section 590.02, Florida
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Statutes, is amended to read:

590.02 Florida Forest Service; powers, authority, and
duties; liability; building structures; Withlacoochee Training
Center.—

(1) The Florida Forest Service has the following powers,
authority, and duties to:

(a) Teo Enforce the provisions of this chapter;

(b) e Prevent, detect, and suppress wildfires wherever
they may occur on public or private land in this state and to do
all things necessary in the exercise of such powers, authority,
and duties;

(c) ®eo Provide firefighting crews, who shall be under the
control and direction of the Florida Forest Service and its
designated agents;

(d) Fe Appoint center managers, forest area supervisors,
forestry program administrators, a forest protection bureau
chief, a forest protection assistant bureau chief, a field
operations bureau chief, deputy chiefs of field operations,
district managers, forest operations administrators, senior
forest rangers, investigators, forest rangers, firefighter
rotorcraft pilots, and other employees who may, at the Florida
Forest Service’s discretion, be certified as forestry
firefighters pursuant to s. 633.408(8). Other law
notwithstanding, center managers, district managers, forest

protection assistant bureau chief, and deputy chiefs of field

operations have shaltdl—have Selected Exempt Service status in the
state personnel designation;
(e) Fo Develop a training curriculum for forestry

firefighters which must contain the basic volunteer structural
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fire training course approved by the Florida State Fire College
of the Division of State Fire Marshal and a minimum of 250 hours
of wildfire training;

(f) Pay the cost of the initial commercial driver license

examination fee for those employees whose position requires them

to operate equipment requiring a license. This paragraph is

intended to be an authorization to the department to pay such

costs, not an obligation;

1
E)

a1 o
C—To T Co
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chapters

(g) To Provide fire management services and emergency

m
Ot

response assistance and to set and charge reasonable fees for
performance of those services. Moneys collected from such fees
shall be deposited into the Incidental Trust Fund of the Florida
Forest Service;

(h) e Require all state, regional, and local government
agencies operating aircraft in the vicinity of an ongoing
wildfire to operate in compliance with the applicable state
Wildfire Aviation Plan; and

(i) Pe Authorize broadcast burning, prescribed burning,
pile burning, and land clearing debris burning to carry out the
duties of this chapter and the rules adopted thereunder; and

(3J) Make rules to accomplish the purposes of this chapter.

Section 49. Paragraph (c) of subsection (6) and subsection
(9) of section 790.06, Florida Statutes, are amended to read:

790.06 License to carry concealed weapon or firearm.—

(6)

(c) The Department of Agriculture and Consumer Services

shall, within 90 days after the date of receipt of the items
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listed in subsection (5):

1. Issue the license; or

2. Deny the application based solely on the ground that the
applicant fails to qualify under the criteria listed in
subsection (2) or subsection (3). If the Department of
Agriculture and Consumer Services denies the application, it
shall notify the applicant in writing, stating the ground for
denial and informing the applicant of any right to a hearing
pursuant to chapter 120.

3. In the event the department receives incomplete criminal

history information or witk no final disposition on a crime

which may disqualify the applicant, the Department of

Agriculture and Consumer Services must expedite efforts to

acquire the final disposition or proof of restoration of civil

and firearm rights, or confirmation that clarifying records are

not available from the jurisdiction where the criminal history

originated. Ninety days after the date of receipt of the

completed application, if the department has not acquired final

disposition or proof of restoration of civil and firearm rights,

or confirmation that clarifying records are not available from

the jurisdiction where the criminal history originated, the

department shall issue the license in the absence of

disqualifying information. However, such license must be

immediately suspended and revoked upon receipt of disqualifying

information pursuant to this section timelimitation preseribed
K
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(9) In the event that a concealed weapon or firearm license

is lost or destroyed, the license shall be automatically
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invalid, and the person to whom the same was issued may, upon
payment of $15 to the Department of Agriculture and Consumer
Services, obtain a duplicate, or substitute thereof, upon

furnishing a metarized statement under oath to the Department of

Agriculture and Consumer Services that such license has been
lost or destroyed.

Section 50. Subsections (5) and (8) of section 790.0625,
Florida Statutes, are amended, and sections (9) and (10) are
added to that section, to read:

790.0625 Appointment of tax collectors to accept
applications for a concealed weapon or firearm license; fees;
penalties.—

(5) A tax collector appointed under this section shall

collect and remit weekly to the department the license fees

pursuant to s. 790.06 for deposit in the Division of Licensing

Trust Fund and may collect and retain & convenience fees for the

following: fee—-eof S22 for ecach rnew application—andS$12 for—ecach
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(a) Twenty-two dollars for each new application.

(b) Twelve dollars for each renewal application.

(c) Twelve dollars for each duplicate license issued to

replace a lost or destroyed license.

(d) Six dollars for fingerprinting.

(e) Six dollars for photographing services associated with

the completion of an application submitted online.

(8) Upon receipt of a completed renewal application, a new

color photograph, and apprepriate payment of required fees, a
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tax collector authorized to accept renewal applications for
concealed weapon or firearm licenses under this section may,

upon approval and confirmation of license issuance by the
department, print and deliver a concealed weapon or firearm
license to a licensee renewing his or her license at the tax
collector’s office.

(9) Upon receipt of a statement under oath to the

department, and the payment of required fees, a tax collector

authorized to accept applications for concealed weapon oOr

firearm licenses under this section may, upon approval and

confirmation from the department that a license is in good

standing, print and deliver a concealed weapon or firearm

license to a licensee whose license has been lost or destroyed.

(10) Tax collectors authorized to accept applications for

concealed weapon or firearm licenses under this section may

provide fingerprinting and photographing services to aid

concealed weapon and firearm applicants and licensees with

online initial and renewal applications.

Section 51. Section 817.417, Florida Statutes, 1s created

to read:

817.417 Government Impostor and Deceptive Advertisement

Act.—

(1) SHORT TITLE.—This act may be cited as the “Government

Impostor and Deceptive Advertisements Act.”

(2) DEFINITIONS.—As used in this section:

(a) “Advertisement” means any representation disseminated

in any manner or by any means, other than by a label, for the

purpose of inducing, or which is reasonably likely to induce,

directly or indirectly, a purchase.
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(b) “Department” means the Department of Agriculture and

Consumer Services.

(c) “Governmental entity” means a political subdivision or

agency of any state, possession, or territory of the United

States, or the Federal Government, including, but not limited

to, a board, a department, an office, an agency, a military

veteran entity, or a military or veteran service organization by

whatever name known.

(3) DUTIES AND RESPONSIBILITIES.—The department has the

duty and responsibility to:

(a) Investigate potential violations of this section.

(b) Request and obtain information regarding potential

violations of this section.

Seek compliance with this section.

Enforce this section.

Adopt rules necessary to administer this section.

VIOLATIONS.—Each occurrence of the following acts or

practices constitute a violation of this section:

(a) Disseminating an advertisement that:

1. Simulates a summons, complaint, Jjury notice, or other

court, judicial, or administrative process of any kind.

2. Represents, implies, or otherwise engages in an action

that may reasonably cause confusion that the person using or

employing the advertisement is a part of or associated with a

governmental entity, when such is not true.

(b) Representing, implying, or otherwise reasonably causing

confusion that goods, services, an advertisement, or an offer

was disseminated by or has been approved, authorized, or

endorsed, in whole or in part, by a governmental entity, when
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2594 such is not true.

2595 (c) Using or employing language, symbols, logos,

2596 representations, statements, titles, names, seals, emblems,

2597 insignia, trade or brand names, business or control tracking

2598 numbers, website or e-mail addresses, or any other term, symbol,

2599 or other content that represents or implies or otherwise

2600 reasonably causes confusion that goods, services, an

2601 advertisement, or an offer is from a governmental entity, when

2602 such is not true.

2603 (d) Failing to provide the disclosures as required in

2604 subsections (5) or (6).

2605 (e) Failing to timely submit to the department written

2606 responses and answers to its inquiries concerning alleged

2607 practices inconsistent with, or in violation of, this section.

2608 Responses or answers may include, but are not limited to, copies

2609 of customer lists, invoices, receipts, or other business
2610 records.
26011 (5) NOTICE REGARDING DOCUMENT AVAILABILITY.—

2612 (a) Any person offering documents that are available free

2613 of charge or at a lesser price from a governmental entity must

2614| provide the notice specified in paragraph (b) on advertisements

2615 as follows:

2616 1. For printed or written advertisements, notice must be in

2617 the same font size, color, style, and visibility as primarily

2618 used elsewhere on the page or envelope and displayed as follows:

2619 a. On the outside front of any mailing envelope used in

2620 disseminating the advertisement.

2621 b. At the top of each printed or written page used in the

2622 advertisement.

Page 92 of 98
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2018 CS for SB 740

575-02009-18 2018740cl

2623 2. For electronic advertisements, notice must be in the

2624 same font size, color, style, and visibility as the body text

2625| primarily used in the e-mail or web page and displayed as
2626 follows:

2627 a. At the beginning of each e-mail message, before any

2628 offer or other substantive information.

2629 b. In a prominent location on each web page, such as the

2630 top of each page or immediately following the offer or other

2631 substantive information on the page.

2632 (b) Advertisements specified in paragraph (a) must include

2633| the following disclosure:
2634
2635 “IMPORTANT NOTICE:
2636

2637 The documents offered by this advertisement are available to

2638 Florida consumers free of charge or for a lesser price from

2639 ... (insert name, telephone number, and mailing address of the

2640 applicable governmental entity).... You are NOT required to

2641| purchase anything from this company and the company is NOT

2642 affiliated, endorsed, or approved by any governmental entity.

2643 The item offered in this advertisement has NOT been approved or

2644 endorsed by any governmental agency, and this offer is NOT being

2645| made by an agency of the government.”

2646
2647 (6) NOTICE REGARDING CLAIM OF LEGAL COMPLIANCE.—
2648 (a) Any person disseminating an advertisement that includes

2649 a form or template to be completed by the consumer with the

2650 claim that such form or template will assist the consumer in

2651 complying with a legal filing or record retention requirement
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must provide the notice specified in paragraph (b) on

advertisements as follows:

1. For printed or written advertisements, the notice must

be in the same font size, color, style, and visibility as

primarily used elsewhere on the page or envelope and displayed

as follows:

a. On the outside front of any mailing envelope used in

disseminating the advertisement.

b. At the top of each printed or written page used in the

advertisement.

2. For electronic advertisements, the notice must be in the

same font size, color, style, and visibility as the body text

primarily used in the e-mail or web page and displayed as

follows:

a. At the beginning of each e-mail message, before any

offer or other substantive information.

b. In a prominent location on each web page, such as the

top of each page or immediately following the offer or other

substantive information on the page.

(b) Advertisements specified in paragraph (a) must include

the following disclosure:

“IMPORTANT NOTICE:

You are NOT required to purchase anything from this company and

the company is NOT affiliated, endorsed, or approved by any

governmental entity. The item offered in this advertisement has

NOT been approved or endorsed by any governmental agency, and

this offer is NOT being made by an agency of the government.”
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(7) PENALTIES.—

(a) Any person substantially affected by a violation of

this section may bring an action in a court of proper

jurisdiction to enforce the provisions of this section. A person

prevailing in a civil action for a violation of this section

shall be awarded costs, including reasonable attorney fees, and

may be awarded punitive damages in addition to actual damages

proven. This provision is in addition to any other remedies

prescribed by law.

(b) The department may bring one or more of the following

for a violation of this section:

1. A civil action in circuit court for:

a. Temporary or permanent injunctive relief to enforce this

section.

b. For printed advertisements and e-mail, a fine of up to

$1,000 for each separately addressed advertisement or message

containing content in violation of paragraphs (4) (a)-(d)

received by or addressed to a state resident.

c. For websites, a fine of up to $5,000 for each day a

website, with content in violation of paragraphs (4) (a)-(d), is

published and made available to the general public.

d. For violations of paragraph (4) (e), a fine of up to

$5,000 for each violation.

e. Recovery of restitution and damages on behalf of persons

substantially affected by a violation of this section.

f. The recovery of court costs and reasonable attorney

fees.

2. An action for an administrative fine in the Class III
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2710 category pursuant to s. 570.971 for each act or omission which

2711 constitutes a violation under this section.

2712 (c) The department may terminate any investigation or

2713 action upon agreement by the alleged offender to pay a

2714 stipulated fine, make restitution, pay damages to customers, or

2715 satisfy any other relief authorized by this section.

2716 (d) Any person who violates paragraphs (4) (a)-(d) also

2717 commits an unfair and deceptive trade practice in violation of

2718| part ITI of chapter 501 and is subject to the penalties and

2719| remedies imposed for such violation.

2720 Section 52. Paragraph (m) of subsection (3) of section

2721 489.105, Florida Statutes, i1s amended to read:

2722 489.105 Definitions.—As used in this part:

2723 (3) “Contractor” means the person who is qualified for, and

2724 is only responsible for, the project contracted for and means,
2725 except as exempted in this part, the person who, for

2726 compensation, undertakes to, submits a bid to, or does himself
2727 or herself or by others construct, repair, alter, remodel, add
2728 to, demolish, subtract from, or improve any building or

2729 structure, including related improvements to real estate, for
2730 others or for resale to others; and whose job scope is

2731 substantially similar to the job scope described in one of the
2732| paragraphs of this subsection. For the purposes of regulation
2733| under this part, the term “demolish” applies only to demolition
2734 of steel tanks more than 50 feet in height; towers more than 50
2735 feet in height; other structures more than 50 feet in height;
2736| and all buildings or residences. Contractors are subdivided into

2737 two divisions, Division I, consisting of those contractors

2738 defined in paragraphs (a)-(c), and Division II, consisting of
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2739 those contractors defined in paragraphs (d)-(qg):
2740 (m) “Plumbing contractor” means a contractor whose services
2741 are unlimited in the plumbing trade and includes contracting
2742| business consisting of the execution of contracts requiring the
2743 experience, financial means, knowledge, and skill to install,
2744 maintain, repair, alter, extend, or, if not prohibited by law,
2745 design plumbing. A plumbing contractor may install, maintain,
2746 repair, alter, extend, or, if not prohibited by law, design the
2747 following without obtaining an additional local regulatory
2748 license, certificate, or registration: sanitary drainage or
2749| storm drainage facilities, water and sewer plants and
2750 substations, venting systems, public or private water supply
2751 systems, septic tanks, drainage and supply wells, swimming pool
2752 piping, irrigation systems, and solar heating water systems and
2753 all appurtenances, apparatus, or equipment used in connection
2754 therewith, including boilers and pressure process piping and
2755 including the installation of water, natural gas, liquefied
2756| petroleum gas and related venting, and storm and sanitary sewer
2757 lines. The scope of work of the plumbing contractor also
2758 includes the design, if not prohibited by law, and installation,
2759| maintenance, repair, alteration, or extension of air-piping,
2760 vacuum line piping, oxygen line piping, nitrous oxide piping,
2761 and all related medical gas systems; fire line standpipes and
2762 fire sprinklers if authorized by law; ink and chemical lines;
2763 fuel 0il and gasoline piping and tank and pump installation,
2764 except bulk storage plants; and pneumatic control piping
2765 systems, all in a manner that complies with all plans,

2766 specifications, codes, laws, and regulations applicable. The

2767 scope of work of the plumbing contractor applies to private
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property and public property, including any excavation work
incidental thereto, and includes the work of the specialty
plumbing contractor. Such contractor shall subcontract, with a
qualified contractor in the field concerned, all other work
incidental to the work but which is specified as being the work
of a trade other than that of a plumbing contractor. This
definition does not limit the scope of work of any specialty
contractor certified pursuant to s. 489.113(6) and does not
require certification or registration under this part as a

category I liquefied petroleum gas dealer, or category V LP gas

installer, as defined in s. 527.01, er—speeiatty—instatter who

is licensed under chapter 527 or an authorized employee of a
public natural gas utility or of a private natural gas utility
regulated by the Public Service Commission when disconnecting
and reconnecting water lines in the servicing or replacement of
an existing water heater. A plumbing contractor may perform
drain cleaning and clearing and install or repair rainwater
catchment systems; however, a mandatory licensing requirement is
not established for the performance of these specific services.

Section 53. Subsection (3) of section 527.06, Florida
Statutes, 1is reenacted to read:

527.06 Rules.—

(3) Rules in substantial conformity with the published
standards of the National Fire Protection Association (NFPA) are
deemed to be in substantial conformity with the generally
accepted standards of safety concerning the same subject matter.

Section 54. This act shall take effect July 1, 2018.
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