O < o 0w NN

10
11
12
13
14
15
16
17

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 1009 (2019)
Amendment No.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/O OBJECTION _ (Y/N)

FAILED TO ADOPT _ (Y/N)

WITHDRAWN _(Y/N)

OTHER L

Committee/Subcommittee hearing bill: Civil Justice Subcommittee

Representative Byrd offered the following:

Amendment

Remove lines 9350-9446 and insert:

corporation.
(1) A dissolved corporation er—suveecesser—entity;—as
defined—an—s5+—60/++406(15)+ may choose to execute one of the

following procedures to resolve any claims other than known

payment—of—unkaown claims:~+
(a)4+1> A dissolved corporation er—sugeecesser—eptity may

file notice of its dissolution with the department ef—State on

the form prescribed by the department ef—State and request that

persons with claims against the corporation which are not known

to the dissolved corporation er—suveecesser—entity present them in
accordance with the notice. The notice must shaltt:

l.4a)> State the name of the corporation that is the
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subject of the and—thedate—of dissolution;

2.4b) State that the corporation is the subject of a

dissolution and the effective date of the dissolution Beseribe

theinformation—that must be dneludedin aelaim and provide—=
meitingaddress—to—whiechtheelaim may be——sent; and

3. Specify the information that must be included in a
claim;

4. State that a claim must be in writing and provide a

mailing address where a claim may be sent; and

5.4e) State that a claim against the corporation under
this subsection will be barred unless a proceeding to enforce
the claim is commenced within 4 years after the filing of the

notice.

(b)+42> A dissolved corporation er—sueeessor—entity may,
within 10 days after filing articles of dissolution with the
department ef—State, publish a "Notice of Corporate
Dissolution.”" The notice shall appear once a week for 2
consecutive weeks in a newspaper of general circulation in a
county in the state in which the corporation has its principal
office, if any, or, if none, in a county in the state in which
the corporation owns real or personal property. Such newspaper

shall meet the requirements as are prescribed by law for such

purposes. The notice must shaltt:

1. State the name of the corporation that is the subject

of the dissolution;
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2. State that the corporation is the subject of a

dissolution and the effective date of the dissolution;

3. Specify the information that must be included in the

claim;

4. State that a claim must be in writing and provide a

mailing address where a claim may be sent; and

5. State that a claim against the corporation under this

subsection will be barred unless a proceeding to enforce the

claim is commenced within 4 years after the date of the second

consecutive weekly publication of the notice authorized by this

section.

(2)43> If the dissolved corporation er—suveecesser—entity

complies with paragraph (1) (a) or paragraph (1) (b) subseetion

{
\

A} r oot g~ (D)
VA SRS S A A AR S n 3 oy

, unless sooner barred by another statute

1
-

limiting actions, the claim of each of the following claimants
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93 (3) Nothing in this section shall preclude or relieve the
94 corporation from its notification to claimants otherwise set

95 forth in this chapter.

96 Section 1. Section 607.1408, Florida Statutes, is created
97 to read:

98 607.1408 Claims against dissolved corporations;

99| enforcement.—A claim that is not barred by s. 607.1406(4), by s.

100 607.1407(2), or by another statute limiting actions may be

101 enforced:

102 (1) Against the dissolved corporation, to the extent of

103 its undistributed assets; or

104 (2) Except as provided in s. 607.1409(4), if the assets

105| have been distributed in liquidation, against a shareholder of

106| the dissolved corporation to the extent of the shareholder's pro

107 rata share of the claim or the corporate assets distributed to

108 the shareholder in liquidation, whichever is less, provided that

109| the aggregate liability of any shareholder of a dissolved

110 corporation arising under s. 607.1406, under s. 607.1407, or

111 otherwise may not exceed the total amount of assets distributed

112 to the shareholder in dissolution.

113 Section 2. Section 607.1409, Florida Statutes, is created
114 to read:
115 607.1409 Court proceedings.—

116 (1) A dissolved corporation that has filed a notice under

117 s. 607.1407 (1) (a) or published a notice under s. 607.1407 (1) (b)
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118| may file an application with the circuit court in
119
120
121
122
123
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