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A bill to be entitled
An act relating to the Whistleblower’s Act; amending
s. 112.3187, F.S.; revising a short title; revising
legislative intent; revising, reordering, and
providing definitions; revising the actions that an
agency or independent contractor is prohibited from
taking against an employee who participates in
protected activity or discloses certain information;
specifying nonapplicability of whistleblower remedies
and protections to certain persons; revising
requirements related to the disclosure of information
and methods of reporting the information; revising
requirements related to remedies; revising affirmative
defenses; amending s. 112.3189, F.S.; revising
applicability of provisions relating to investigative
procedures upon receipt of whistleblower information;
revising powers and responsibilities of the Chief
Inspector General and agency inspectors general;
revising reporting requirements; reordering and
amending s. 112.31895, F.S.; revising investigative
procedures relating to prohibited personnel actions;
revising complaint requirements; revising fact-finding
responsibilities of the Florida Commission on Human
Relations; revising commission powers and
responsibilities; providing requirements for the
termination of an investigation; amending ss. 14.32,
20.055, 112.3188, 112.31901, and 760.06, F.S.;
conforming provisions and cross-references to changes

made by the act; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 112.3187, Florida Statutes, 1s amended
to read:

112.3187 Adverse action against employee for disclosing
information of specified nature prohibited; employee remedy and
relief.—

(1) SHORT TITLE.—Sections 112.3187-112.31895 may be cited
as the “Florida Public Whistleblower’s Whistdte-btowerls Act.”

(2) LEGISLATIVE INTENT.—It is the intent of the Legislature

to prevent agencies or independent contractors from taking
retaliatory action against an employee who reports to an

appropriate agency or supervisory official violations of law on

the part of a public employer or independent contractor that
create a substantial and specific danger to the public’s health,
safety, or welfare. It is further the intent of the Legislature
to prevent agencies or independent contractors from taking
retaliatory action against any person who discloses information

to an appropriate agency or supervisory official alleging acts

of gross mismanagement, malfeasance, misfeasance, gross

misconduct impreperuse—ofgoveramental—eoffiee, gross waste of

public funds, Medicaid fraud or abuse, er—any—eother—abuse oOr

gross neglect of duty on the part of an agency, public officer,
or employee.

(3) DEFINITIONS.—As used in this act, unless otherwise
specified, the following words or terms shall have the meanings
indicated:

(a) “Agency” means any state, regional, county, local, or
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municipal government entity, whether executive, judicial, or
legislative; any official, officer, department, division,
bureau, commission, authority, or political subdivision therein;
or any public school, community college, or state university.

(b) “Employee” means a person who performs services for,
and under the control and direction of, or contracts with, an
agency or independent contractor for wages or other

remuneration. The term includes a current or former employee or

an applicant for employment.

(i)4e)> “Retaliatory Adwversepersennet action” means the

discharge, suspension, transfer, or demotion of an amy employee

or the withholding of bonuses, the reduction in salary or
benefits, or any other adverse action taken against an employee

wathian
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erms—and—eonditions—of——employment by an agency or

independent contractor which may dissuade a reasonable employee

from reporting or disclosing any protected activity described in

subparagraphs (h)1l. and 2.

(c) “Gross misconduct” means a willful transgression of law

or established rule which is of such a degree or recurrence as

to show a substantial disregard of the employer’s interests or

the employee’s duties and obligations to the public.

(e)+e) “Independent contractor” means a person, other than
an agency, engaged in any business and who enters into a
contract, including a provider agreement, with an agency.

(d)+ey> “Gross mismanagement” means a continuous pattern of
managerial abuses, wrongful or arbitrary and capricious actions,
or fraudulent or criminal conduct which may have a substantial
adverse economic impact.

(f) “Malfeasance” means engaging in misconduct or
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wrongdoing with a disregard of the employer’s interests or the

employee’s duties and obligations to the public.

(g) “Misfeasance” means the performance of a lawful act in

an improper or illegal manner.

(h) “Protected activity” means any of the following:

1. The reporting to an appropriate agency or supervisory

official of violations of law on the part of a public employer

or independent contractor which create a substantial and

specific danger to the public’s health, safety, or welfare.

2. The disclosure of information to an appropriate agency

or supervisory official alleging acts of gross mismanagement,

malfeasance, misfeasance, gross misconduct, gross waste of

public funds, Medicaid fraud or abuse, or gross neglect of duty

on the part of an agency, public officer, or employee.

3. Participation in an investigation, hearing, or other

inquiry pursuant to this section by an agency or federal

government entity.

4. Refusal to participate in any retaliatory action

prohibited by this section.

() “State agency” means any official, officer, commission,

board, authority, council, committee, or department of the

executive branch of state government.

(4) ACTIONS PROHIBITED.—
(a) An agency or independent contractor shall not dismiss,

discipline, or take any other retaliatory adverse—personned
action against an employee for participating in protected

activity or for disclosing information pursuant to subsection

ar
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subsection is shai+ not be
applicable when an employee or person discloses information
by the employee or

known, or which reasonably should be known,

person to be false.

(c) A remedy or protection under ss. 112.3187-112.31895

does not apply to:

1. A person who has committed, or intentionally

a violation or suspected violation
112.3187-112.31895 is being

participated in committing,

for which protection under ss.

sought.

2. A person while he or she is under the care, custody, or

control of the state correctional system, or after release from

the care, custody, or control of the state correctional system,

with respect to circumstances that occurred during any period of

incarceration.

(5) NATURE OF INFORMATION DISCLOSED.—

(a) The information disclosed by employees and persons

under this section must include:

l.4&> Any violation or suspected violation of any federal,
state, or local law, rule, or regulation committed by an
employee or agent of an agency or independent contractor which
creates and presents a substantial and specific danger to the
public’s health, ; _Or—

safety, or welfare;

2.4B> Any act or reasonably suspected act of gross

mismanagement, malfeasance,

suspeeted—or—actgat Medicaid fraud or

misfeasance, gross misconduct, gross

waste of public funds,
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146 abuse, or gross neglect of duty committed by an employee or
147 agent of an agency or independent contractor.

148 (b) Information disclosed by an employee or former employee

149| of an independent contractor must relate to provisions of the

150 contract between the agency and the independent contractor.
151 (6) TO WHOM INFORMATION DISCLOSED AND METHODS OF
152| REPORTING.—

153 (a) Information disclosed under this section alleging an

154 action on the part of a public employer or an independent

155| contractor which creates a substantial and specific danger to

156 the public’s health, safety, or welfare, or alleging gross waste

157 of funds or any other abuse or gross neglect of duty on the part

158 of an agency, a public officer, or an employee, must be

159| disclosed to the chief inspector general, agency inspector

160 general or employee designated as agency inspector general under

161 s. 112.3189(1), inspectors general under s. 20.055, or the

162 Florida Commission on Human Relations.

163 (b) The information disclosed by an employee oOr a person

164| pursuant to this subsection or subsection (5) must be submitted

165 in the form of a written and signed complaint to one of the

166 following:

167 1. The employee’s supervisory official, the Chief Inspector

168| General as defined in s. 14.32(1), the agency inspector general,

169 the employee designated as agency inspector general under s.

170 112.3189(1), inspectors general under s. 20.055, or to the

171 Florida Commission on Human Relations. Employees and independent

172 contractors of the Chief Inspector General, the employee

173 designated as an agency inspector general, or the Florida

174 Commission on Human Relations must meet the same requirements as
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(b) Within 60 days after the action prohibited by this
section, any local public employee protected by this section may
file a complaint with the appropriate local governmental
authority, if that authority has established by ordinance an
administrative procedure for handling such complaints or has
contracted with the Division of Administrative Hearings under s.
120.65 to conduct hearings under this section. The
administrative procedure created by ordinance must provide for
the complaint to be heard by a panel of impartial persons
appointed by the appropriate local governmental authority. Upon
hearing the complaint, the panel must make findings of fact and
conclusions of law for a final decision by the local
governmental authority. Within 180 days after entry of a final
decision by the local governmental authority, the public
employee who filed the complaint may bring a civil action in any
court of competent jurisdiction. If the local governmental
authority has not established an administrative procedure by
ordinance or contract, a local public employee may, within 180
days after the action prohibited by this section, bring a civil
action in a court of competent jurisdiction. For the purpose of
this paragraph, the term “local governmental authority” includes

any regional, county, or municipal entity, special district,
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262 community college district, or school district or any political
263 subdivision of any of the foregoing.
264 (c) Any other person protected by this section may, after
265| exhausting all available contractual or administrative remedies,
266| bring a civil action in any court of competent jurisdiction
267| within 180 days after the action prohibited by this section.
268 (8) 45> RELIEF.—In any action brought under this section,
269 the relief must include the following:
270 (a) Reinstatement of the employee to the same position held

271 before the retaliatory adwerse action was commenced, or to an

272| equivalent position or reasonable front pay as alternative

273 relief.

274 (b) Reinstatement of the employee’s full fringe benefits
275 and seniority rights, as appropriate.

276 (c) Compensation, if appropriate, for lost wages, benefits,
277 or other lost remuneration caused by the adverse action.

278 (d) Payment of reasonable costs, including attorney

279| atterneyls fees, to a substantially prevailing employee, or to
280 the prevailing employer if the employee filed a frivolous action
281| in bad faith.

282 (e) Issuance of an injunction, 1if appropriate, by a court
283 of competent jurisdiction.

284 (f) Temporary reinstatement to the employee’s former

285| position or to an equivalent position, pending the final outcome
286 on the complaint, if an employee complains of being discharged
287 in retaliation for a protected disclosure and if a court of

288 competent jurisdiction or the Florida Commission on Human

289| Relations, as applicable under s. 112.31895, determines that the

290 disclosure was not made in bad faith or for a wrongful purpose
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291 or occurred after an agency’s initiation of a personnel action
292 against the employee which includes documentation of the
293| employee’s violation of a disciplinary standard or performance
294 deficiency. This paragraph does not apply to an employee of a
295| municipality.

296 (9)++6)> AFFIRMATIVE DEFENSES.—It shall be an affirmative

297 defense to any action brought pursuant to this section that:

298 (a) The retaliatory adwverse action was predicated upon

299 grounds other than, and would have been taken absent, the
300 employee’s or person’s exercise of rights protected by this
301 section; or

302 (b) The employee or person disclosed information that was

303 known, or reasonably should have been known, to be false.
304 (10)4+1)> EXISTING RIGHTS.—Sections 112.3187-112.31895 do

305| not diminish the rights, privileges, or remedies of an employee
306| under any other law or rule or under any collective bargaining
307 agreement or employment contract; however, the election of

308 remedies in s. 447.401 also applies to whistleblower whistde—
309| blewer actions.

310 Section 2. Section 112.3189, Florida Statutes, 1s amended
311 to read:

312 112.3189 Investigative procedures upon receipt of

313 whistleblower whistle—-blower information from certain state and

314 independent contractor employees.—

315 (1) This section only applies to the disclosure of
316 information as described in s. 112.3187(5) by an employee or a
317 former employee of, or an applicant for employment with, a state

318 agency, as the term “state agency” is defined in s. 112.3187(3),

319 or by an employee or a former employee of a state agency’s
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independent contractor s—23+6-68++, to the offiee—of +the Chief

Inspector General eof—+the FExeeutive Office—of +the Governor or to

the agency inspector general. If an agency does not have an

inspector general, the head of the state agency, as defined in

s. 112.3187(3) s=—=2+6-083++, shall designate an employee, in

g -

consultation with the Chief Inspector General, who meets the

requirements provided in s. 20.055(4) to receive information

described in s. 112.3187(5). For purposes of this section and s.
112.3188 only, the employee designated by the head of the state
agency 1is shald—be deemed an agency inspector general.

(2) To facilitate the receipt of information described in

subsection (1), the Chief Inspector General shall periodically

RO I U SR PR I I =P N P | Wl aomearl o +7 3 —
) ) N @ R S N R P @ R A IT LI o C OO CT | U N . [ S N P Y WIT IO T O T OW OO =) ITTOCIITTITCT IT

shatd circulate among the various state agencies an advisory for

all employees which indicates how to file a whistleblower

Hh
Tt

12N +a~71 1 £ narimis
TC—CcOoO Tt CC— oo

complaint the—-existence—o

(3) When a person alleges information described in s.
112.3187(5), the Chief Inspector General or agency inspector
general actually receiving such information shall within 20 days
of receiving such information determine:

(a) Whether the information disclosed is the type of
information described in s. 112.3187(5).

(b) Whether the source of the information is a person who
is an employee or former employee of, or an applicant for

employment with, a state agency, as defined in s. 112.3187(3),

or an employee or a former employee of a state agency’s

independent contractor s—23+6-031.
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349 (c) Whether the information actually disclosed demonstrates
350 reasonable cause to suspect that an employee or agent of an
351 agency or independent contractor has violated any federal,
352 state, or local law, rule, or regulation, thereby creating and
353| presenting a substantial and specific danger to the public’s
354 health, safety, or welfare, or has committed an act of gross

355 mismanagement, gross misconduct matfeasance;—misfeasanee, Jross

356| waste of public funds, or gross neglect of duty.

357 (4) If the Chief Inspector General or agency inspector

358 general under subsection (3) determines that the information

359| disclosed is not the type of information described in s.

360 112.3187(5), or that the source of the information is not a

361 person who is an employee or former employee of, or an applicant
362 for employment with, a state agency, as defined in s.

363 112.3187(3), or an employee or a former employee of a state

364 agency’s independent contractor s+—=2+6-043+, or that the

365 information disclosed does not demonstrate reasonable cause to
366 suspect that an employee or agent of an agency or independent
367 contractor has violated any federal, state, or local law, rule,
368 or regulation, thereby creating and presenting a substantial and
369 specific danger to the public’s health, safety, or welfare, or
370 has committed an act of gross mismanagement, gross misconduct

371 matfeasance;—misfeasanee, gross waste of public funds, or gross

372 neglect of duty, the Chief Inspector General or agency inspector
373 general shall notify the complainant of such fact and copy and
374 return, upon request of the complainant, any documents and other
375| materials that were provided by the complainant.

376 (5)4=>r If the Chief Inspector General or agency inspector

377 general under subsection (3) determines that the information
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disclosed is the type of information described in s.

112.3187(5), that the source of the information is from a person
who is an employee or a former employee of, or an applicant for

employment with, a state agency, as defined in s. 112.3187(3),

or an employee or a former employee of a state agency’s

independent contractor s—24+6-68+%+, and that the information

disclosed demonstrates reasonable cause to suspect that an
employee or agent of an agency or independent contractor has
violated any federal, state, or local law, rule, or regulation,
thereby creating a substantial and specific danger to the
public’s health, safety, or welfare, or has committed an act of

gross mismanagement, gross misconduct malfeasance;—misfeasanee,

gross waste of public funds, or gross neglect of duty, the Chief
Inspector General or agency inspector general making such
determination shall then conduct an investigation, unless the
Chief Inspector General or the agency inspector general
determines, within 30 days after receiving the allegations from
the complainant, that such investigation is unnecessary. For
purposes of this subsection, the Chief Inspector General or the
agency inspector general shall consider the following factors,
but is not limited to only the following factors, when deciding
whether the investigation is not necessary:

(a)+= The gravity of the disclosed information compared to
the time and expense of an investigation.

(b) 2+ The potential for an investigation to yield
recommendations that will make state government more efficient
and effective.

(c)3< The benefit to state government to have a final

report on the disclosed information.
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436 information and any related matters.
437 (b) Submit to the complainant and the Chief Inspector
438 General, within 90 66 days after the date on which a
439| determination to conduct an investigation is made under
440 subsection (5) paragraph—{5)+{=)r, a final written report that

441 sets forth the agency inspector general’s findings, conclusions,

442 and recommendations, except as provided under subsection (11).
443 The complainant shall be advised in writing by the agency
444| inspector general head that the complainant may submit to the

445 Chief Inspector General and agency inspector general comments on
446 the final report within 10 26 days of the date of the report and
447 that such comments will be attached to the final report.

448 (7) If the Chief Inspector General decides an investigation

449 should be conducted pursuant to subsection (5) paragraph—{5r{t=),

450 the Chief Inspector General shall either:

451 (a) Promptly transmit to the appropriate head—ef—+the—state

452 agency inspector general the information with respect to which

453 the determination to conduct an investigation was made, and such

454 agency inspector general head shall conduct an investigation and

455 submit to the Chief Inspector General a final written report

456 that sets forth the agency inspector general’s headfs findings,

457 conclusions, and recommendations; or

458 (b)1. Conduct an investigation with respect to the

459 information and any related matters; and

460 2. Submit to the complainant within 90 €6 days after the
461 date on which a determination to conduct an investigation is

462 made under subsection (5) paragraph—S)r+a)r, a final written

463 report that sets forth the Chief Inspector General’s findings,

464 conclusions, and recommendations, except as provided under
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subsection (11). The complainant shall be advised in writing by
the Chief Inspector General that the complainant may submit to
the Chief Inspector General comments on the final report within
10 26 days of the date of the report and that such comments will
be attached to the final report.

(c) The Chief Inspector General may require an agency

inspector general or the employee designated as agency inspector

general under s. 112.3189(1) khead to conduct an investigation

under paragraph (a) only if the information was transmitted to
the Chief Inspector General by:
1. An employee or a former employee of, or an applicant for

employment with, the agency, or an employee or a former employee

of the agency’s independent contractor, that the information

concerns; or
2. An employee who obtained the information in connection
with the performance of the employee’s duties and
responsibilities.
(8) Final reports required under this section must be
reviewed and signed by the person responsible for conducting the
investigation (agency inspector general, employee designated as

agency inspector general under s. 112.3189 (1) agemrey—head, oOr

Chief Inspector General) and must include:

(a) A summary of the information with respect to which the
investigation was initiated.

(b) A description of the conduct of the investigation.

(c) A summary of any evidence obtained from the
investigation.

(d) A listing of any violation or apparent violation of any

law, rule, or regulation.
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494 (e) A description of any action taken or planned as a

495 result of the investigation, such as:

496 1. A change in an agency rule, regulation, or practice.

497 2. The restoration of an aggrieved employee.

498 3. A disciplinary action against an employee.

499 4. The referral to the Department of Law Enforcement of any

500 evidence of a criminal violation.
501 (9) (a) A report required of the agency inspector general

502| *h=ead under paragraph (7) (a) shall be submitted to the Chief

503 Inspector General and the complainant within 90 €6 days after

504 the agency inspector general head receives the complaint from

505 the Chief Inspector General, except as provided under subsection
506 (11) . The complainant shall be advised in writing by the agency
507 inspector general head that the complainant may submit to the

508 Chief Inspector General comments on the report within 10 26 days
509 of the date of the report and that such comments will be

510 attached to the final report.

511 (b) Upon receiving a final report required under this

512 section, the Chief Inspector General shall review the report and
513| determine whether the report contains the information required
514 by subsection (8). If the report does not contain the

515 information required by subsection (8), the Chief Inspector

516| General shall determine why and note the reasons on an addendum
517 to the final report.

518 (c) The Chief Inspector General shall transmit any final
519 report under this section, any comments provided by the

520 complainant, and any appropriate comments or recommendations by

521 the Chief Inspector General to the Governor, the Legislative

522| Auditing Committee, the investigating agency, and the Chief
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Financial Officer.
(d) If the Chief Inspector General does not receive the

report of the agency inspector general head within the time

prescribed in paragraph (a), the Chief Inspector General may
conduct the investigation in accordance with paragraph (7) (b) or
request that another agency inspector general conduct the
investigation in accordance with subsection (6) and shall report
the complaint to the Governor, to the Joint Legislative Auditing
Committee, and to the investigating agency, together with a

statement noting the failure of the agency inspector general

kead to file the required report.

(10) For any time period set forth in subsections (3), (6),
(7), and (9), such time period may be extended in writing by the
Chief Inspector General for good cause shown.

(11) If an investigation under this section produces
evidence of a criminal violation, the report shall not be
transmitted to the complainant, and the agency head or agency
inspector general shall notify the Chief Inspector General and
the Department of Law Enforcement.

Section 3. Section 112.31895, Florida Statutes, is
reordered and amended to read:

112.31895 Investigative procedures in response to

retaliatory prehibited persennel actions.—
COMPLATINT PROCEDURES.—

(1)
(a) If a disclosure or other protected activity under s.
187

[

12.3 includes or results in alleged retaliatory action

+ o
=TT

)]
ar

N
T

H-

T

+or by an employer, the employee or former employee of,
or applicant for employment with, a state agency, as defined in

s. 112.3187(3), or the employee or former employee of a state
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No

agency’s independent contractor which s+—2+6-031—%that is so
affected may file a complaint alleging a retaliatory prehibited

persennet action, which complaint must be made by filing a

written and signed complaint with the Office of the Chief

Inspector General in the Executive Office of the Governor or the
Florida Commission on Human Relations, no later than 90 €6 days
after the prohibited personnel action.

(b) Within 5 #h¥ree working days after receiving a complaint
under this section, the office or officer receiving the
complaint shall acknowledge receipt of the complaint and provide
copies of the complaint and any other preliminary information
available concerning the disclosure of information under s.

112.3187 to each of the other parties named in paragraph (a) and

to the agency;—whichparties—shall ecach acknowledgereceipt—of

(3)42r FACT FINDING.—The Florida Commission on Human

Relations shall:
(a) Upon receipt of an Reeeive—any allegation of a
retaliatory persennedt action prohibited by s. 112.3187,

including a proposed or potential action, anmda conduct an

H
~|

this—seetion;—to—theextentneeessary to determine whether

there are reasonable grounds to believe that a retaliatory

prohibited—persennet action under s. 112.3187 has occurred, is

occurring, or is to be taken.

(Y Net+a1 £x7 +1h ocomr ]l o1 o wathan T E Aosze o L4+ Ao o7 Ay
oottty tit ComMpTraoTitaitrcy WwWrCcirtrit rTo Oayo ortcoct Tt v Iy
oS ST o2 +hh+ + 1 comn ]l a2~ oo n v~~~z ey
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(b)+4e> Within 120 86 days after reeeiving the complaint is
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filed, determine whether reasonable grounds exist to believe

that a retaliatory action occurred, is occurring, or is to be

taken Braoszi d +1h Sy Ny W R commanT o2 A o EN Ny
LJJ_VV_L\A CTIT u\j ll\./_y T & aw T CTIT \/VILLLJ_LLA._LIILAIIL., W I CTT & [ iy &P ) Wy wey
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7 t/J_Ut/Uu\.,\A [ S NI D [ N S U R U S N i g T pulllt/_l_u_l_llk., [ S i R ) [ S &P ) Wy wy J__I_J.L\_A._I_J.L\.j J_\,t/uJ_L_,

(2)43)> POWERS OF THE FLORIDA COMMISSION ON HUMAN RELATIONS

CORRECTIVEACTION-ANDTFERMINATION OF INVESTIGATION . —

(a) The Florida Commission on Human Relations, in
accordance with this act and for the sole purpose of this act,
is empowered to:

1. Receive and investigate complaints from employees
alleging retaliation by state agencies, as the term “state

agency” is defined in s. 112.3187(3), and by independent

contractors s—2+6-604+.

2. Protect employees and applicants for employment with

such agencies from retaliatory actions preohibitedpersennet
praectiees under s. 112.3187.

3. Petition for stays and petition for corrective actions,

including, but not limited to, temporary reinstatement.

4. Recommend disciplinary proceedings pursuant to
investigation and appropriate agency rules and procedures.

5. Coordinate with the Chief Inspector General in the
Executive Office of the Governor and the Florida Commission on
Human Relations to receive, review, and forward to appropriate
agencies, legislative entities, or the Department of Law
Enforcement disclosures of a violation of any law, rule, or

regulation, or disclosures of gross mismanagement, malfeasance,
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misfeasance, nonfeasance, neglect of duty, or gross waste of
public funds.

6. Review rules pertaining to personnel matters issued or
proposed by the Department of Management Services, the Public
Employees Relations Commission, and other agencies, and, if the
Florida Commission on Human Relations finds that any rule or
proposed rule, on its face or as implemented, requires the
commission of a prohibited personnel practice, provide a written
comment to the appropriate agency.

7. Investigate, request assistance from other governmental
entities, and, if appropriate, bring actions concerning,
allegations of retaliation by state agencies under subparagraph
1.

8. Administer oaths, examine witnesses, take statements,
issue subpoenas, order the taking of depositions, order
responses to written interrogatories, and make appropriate
motions to limit discovery, pursuant to investigations under
subparagraph 1.

9. Intervene or otherwise participate, as a matter of
right, in any appeal or other proceeding arising under this
section before the Public Employees Relations Commission or any
other appropriate agency, except that the Florida Commission on
Human Relations must comply with the rules of the commission or
other agency and may not seek corrective action or intervene in
an appeal or other proceeding without the consent of the person
protected under ss. 112.3187-112.31895.

10. Conduct an investigation, in the absence of an
allegation, to determine whether reasonable grounds exist to

believe that a prohibited action or a pattern of prohibited
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068 (c)Her+= The Florida Commission on Human Relations may
669 request an agency or a circuit court to order a stay, on such
670 terms as the court requires, of any personnel action for 45 days
671 if the Flerida commission en—Human Relations determines that
672 reasonable grounds exist to believe that a retaliatory
673| prohibited—persennet action has occurred, is occurring, or is to
674| be taken. The Flerida commission enHuman Relatiens may request

675 that such stay be extended for appropriate periods of time.
676 (d)2= If, in connection with any investigation under this

677 section, it is determined the FleoridaCommissionon Human
678| Relatiens—determines that reasonable grounds exist to believe

679 that a criminal violation has occurred which has not previously

680| Dbeen reported prohibited—aectionhasoeceurred;—is—oceurring,—oFr
681 +s—teo—Pbe—takenwhich reguires—eeorrective—aetien, the Florida
682 Commission on Human Relations shall report the determination

683
684
685| reecommendations to the Department of Law Enforcement and to the
686 state attorney having jurisdiction over the matter Gevernor—and
687 + 1 Ch 2 £ e~ T ONfFfF1 " Th ] ra1ds O~mms oo g r\ EANE & EE TN
T 2 U N i wp LI S i iy @ R N B W Sy @ Ry iy T T O T 1T e [ N o N ) (LI N U S SR W § @& § U1 o O TUTT 1T TIOITTTaTT
688 Relotionsmwmay ireluode inthe repert—recommendations—Ffor
689 P R ENPP S RPN i PR P
I U S S WPl W U S VA ) oo T I OUTT iy T CTOINCTTT »
690
691
692
693 + 1 ra e+ N~~~ 1Ay el A~ o v\ (4 P NN T S S NNE I i n +h
T _L_L\jJ.J.L, Ay ().tJtJC()._L | i W e O O o T T TCTITUIT \ WA O T tJCL,_LL,_LUll LSS i 5wy
694 Ayt N N~ A~ g g S~ o N 1am A~ g e A~ o n
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commission may report such violation to the head of the agency
involved. Within 30 days after the agency receives the report,
the agency head shall provide to the commission a certification
that states that the head of the agency has personally reviewed
the report and indicates what action has been or is to be taken
and when the action will be completed.

(g)++> During any investigation under this section,
disciplinary action may not be taken against any employee of a

state agency, as the term “state agency” is defined in s.

112.3187(3) s+—2+6-081+, for reporting an alleged prohibited

personnel action that is under investigation, or for reporting
any related activity, or against any employee for participating
in an investigation without notifying the Florida Commission on
Human Relations.

(h)<45> The Florida Commission on Human Relations may also
petition for an award of reasonable attorney’s fees and expenses
from a state agency, as the term “state agency” is defined in s.

112.3187(3) s+—23+6-063++, pursuant to s. 112.3187(8) s+
Q

(4) NOTICE OF TERMINATION.—

(a) If the Florida Commission on Human Relations determines

that reasonable grounds do not exist to believe that a

retaliatory action occurred, 1is occurring, or is to be taken,

the commission must issue a termination of investigation for no

cause, which must provide the reason for terminating the

investigation to the state agency and to the complainant.

(b)l. If the Florida Commission on Human Relations

determines that reasonable grounds exist to believe that a

retaliatory action occurred, is occurring, or is to be taken,
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the commission must issue a fact-finding report that may include

recommendations to the parties or propose a resolution of the

complaint. The commission has 60 days after the date of the

report to attempt to resolve the complaint. If the complaint

remains unresolved upon expiration of the 60-day period, the

commission must issue a notice of termination of investigation

with cause which must provide to the affected parties a summary

of relevant facts found during the investigation and the reason

for terminating the investigation.

2. A fact-finding report issued under this paragraph is

presumed admissible in evidence in any subsequent judicial or

administrative proceeding but is not admissible without the

consent of the charging party.

(c) Upon receipt of the notice of termination of

investigation, a complainant may:

1. Bring a civil action in any court of competent

jurisdiction within 180 days after rendition of the notice; or

2. At least 60 days after rendition of the notice, file a

complaint with the Public Employees Relations Commission against

the employer-agency regarding the alleged retaliatory action.

The Public Employees Relations Commission has jurisdiction over

such complaints under ss. 112.3187 and 447.503(4) and (5).

Judicial review of any final order of the Public Employees

Relations Commission shall be as provided in s. 120.68.

(d) The notice provisions of s. 768.28 do not apply to any
civil action brought pursuant to ss. 112.3187-112.31895.

PN AP N B Wi n
Tk oMt S o T=OoT—0TtT

p
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792 Section 4. Paragraph (f) of subsection (2) of section

793 14.32, Florida Statutes, is amended to read:

794 14.32 Office of Chief Inspector General.—
795 (2) The Chief Inspector General shall:
796 (f) Coordinate the activities of the Florida Public

797| Whistleblower’s Whistte—blteowerls Act pursuant to chapter 112 and
798 maintain the whistleblower’s whistte—bleowerls hotline to receive

799| complaints and information concerning the possible violation of
800 law or administrative rules, mismanagement, fraud, waste, abuse
801 of authority, malfeasance, or a substantial or specific danger
802 to the health, welfare, or safety of the public.

803 Section 5. Paragraphs (a), (b), and (f) of subsection (7)
804 of section 20.055, Florida Statutes, are amended to read:

805 20.055 Agency inspectors general.—

806 (7) In carrying out the investigative duties and

807 responsibilities specified in this section, each inspector

808 general shall initiate, conduct, supervise, and coordinate

809 investigations designed to detect, deter, prevent, and eradicate
810 fraud, waste, mismanagement, misconduct, and other abuses in
811 state government. For these purposes, each inspector general
812 shall:
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813 (a) Receive complaints and coordinate all activities of the
814 agency as required by the Florida Public Whistleblower’s
815| Whistle-blowerls Act pursuant to ss. 112.3187-112.31895.

816 (b) Receive and consider the complaints which do not meet
817| the criteria for an investigation under the Florida Public

818 Whistleblower’s Whistde—btower’s Act and conduct, supervise, or

819 coordinate such inquiries, investigations, or reviews as the
820 inspector general deems appropriate.

821 (f) Submit in a timely fashion final reports on

822 investigations conducted by the inspector general to the agency

823| head, except for whistleblower’s whistte-blowerls

824 investigations, which shall be conducted and reported pursuant
825| to s. 112.3189.

826 Section 6. Paragraphs (b) and (c) of subsection (2) of

827 section 112.3188, Florida Statutes, are amended to read:

828 112.3188 Confidentiality of information given to the Chief
829 Inspector General, internal auditors, inspectors general, local
830 chief executive officers, or other appropriate local officials.—
831 (2)

832 (b) All information received by a local chief executive

833 officer or appropriate local official or information produced or
834 derived from fact-finding or investigations conducted pursuant
835 to the administrative procedure established by ordinance by a
836 local government as authorized by s. 112.3187(7) (b) 5=

837 11231

838 s. 24(a), Art. I of the State Constitution, 1f the information

do

748+ is confidential and exempt from s. 119.07(1) and

839| 1s being received or derived from allegations as set forth in
840 paragraph (1) (a) or paragraph (1) (b) and an investigation is

841 active.
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842 (c) Information deemed confidential under this section may
843| Dbe disclosed by the Chief Inspector General, agency inspector
844| general, local chief executive officer, or other appropriate
845 local official receiving the information if the recipient
846| determines that the disclosure of the information is absolutely
847| necessary to prevent a substantial and specific danger to the
848| public’s health, safety, or welfare or to prevent the imminent
849| commission of a crime. Information disclosed under this
850 subsection may be disclosed only to persons who are in a
851| position to prevent the danger to the public’s health, safety,
852 or welfare or to prevent the imminent commission of a crime
853| based on the disclosed information.
854 1. An investigation is active under this section if:
855 a. It is an ongoing investigation or inquiry or collection
856| of information and evidence and is continuing with a reasonable,
857 good faith anticipation of resolution in the foreseeable future;
858 or
859 b. All or a portion of the matters under investigation or
860 inquiry are active criminal intelligence information or active
861 criminal investigative information as defined in s. 119.011.
862 2. Notwithstanding sub-subparagraph l.a., an investigation
863 ceases to be active when:
864 a. The written report required under s. 112.3189(9) has
865| Dbeen sent by the Chief Inspector General to the recipients named
866| in s. 112.3189(9);
867 b. It is determined that an investigation is not necessary
868 under s. 112.3189(5); or

869 c. A final decision has been rendered by the local

870 government or by the Division of Administrative Hearings
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871 pursuant to s. 112.3187(7) (b) s—3F2-3F87+8+{b).

872 3. Notwithstanding paragraphs (a), (b), and this paragraph,
873 information or records received or produced under this section
874 which are otherwise confidential under law or exempt from

875| disclosure under chapter 119 retain their confidentiality or
876| exemption.

877 4. Any person who willfully and knowingly discloses

878 information or records made confidential under this subsection
879| commits a misdemeanor of the first degree, punishable as

880| provided in s. 775.082 or s. 775.083.

881 Section 7. Subsection (3) of section 112.31901, Florida
882 Statutes, 1is amended to read:

883 112.31901 Investigatory records.—

884 (3) This section does not apply to whistleblower whistde—
885| Pblewer investigations conducted pursuant to ss. 112.3187,

886| 112.3188, 112.3189, and 112.31895.

887 Section 8. Subsection (13) of section 760.06, Florida

888 Statutes, is amended to read:

889 760.06 Powers of the commission.—Within the limitations

890| provided by law, the commission shall have the following powers:
891 (13) To receive complaints and coordinate all activities as
892 required by the Florida Public Whistleblower’s Whistle—-blewerls
893| Act pursuant to ss. 112.3187-112.31895.

894 Section 9. This act shall take effect July 1, 2019.
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