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A bill to be entitled
An act relating to the Agency for Persons with
Disabilities; amending s. 393.063, F.S.; deleting the
definition of the term “comprehensive transitional
education program”; amending s. 393.065, F.S.;
extending the timeframe for the Agency for Persons
with Disabilities to review an application for
services when additional information is requested;
amending s. 393.0651, F.S.; revising the timeframes
for the agency or its contractor to develop family
support plans and individual support plans; amending
s. 393.0655, F.S.; conforming a provision to changes
made by the act; amending s. 393.0661, F.S.; deleting
requirements related to a comprehensive redesign of
the home and community-based services delivery system;
deleting provisions requiring the Agency for Health
Care Administration, in consultation with the Agency
for Persons with Disabilities to seek federal approval
and implement a four-tiered waiver system to serve
eligible clients through the developmental
disabilities and family and supported living waivers;
requiring the Agency for Persons with Disabilities to
seek federal waivers and amend contracts as necessary
to make specified changes to services; revising
requirements related to supported living services,
limited support coordination services, personal
support services, residential habilitation services,
and in-home support services; deleting provisions

related to the home and community-based services
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waiver or the family and supported living waiver;
deleting a provision authorizing the agency to collect
premiums or cost-sharing; conforming provisions to
changes made by the act; amending ss. 393.067,
393.0678, and 393.135, F.S.; conforming provisions to
changes made by the act; making technical changes;
repealing s. 393.18, F.S., relating to the
comprehensive transitional education program; amending

ss. 383.141, 394.875, and 1002.385, F.S.; conforming

cross-references; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (10) of section 393.063, Florida

Statutes, is amended to read:

393.063 Definitions.—For the purposes of this chapter, the

term:
:
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Section 2. Subsection (1) of section 393.065, Florida
Statutes, is amended to read:
393.065 Application and eligibility determination.—

(1) Application for services must shalt be made in writing

to the agency, in the service area in which the applicant

resides. For children under 6 years of age, the agency shall

review each applicant for eligibility within 45 days after the
date the application is signed. For all other applicants, the

agency shall conduct such reviews feor—ehildren—under6—years—of

age—and within 60 days after the date the application is signed.
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If the agency requests additional information, the review must

be conducted within 90 days after receipt of the signed

application fer—alteother apptiecants. When necessary to

definitively identify individual conditions or needs, the agency
shall provide a comprehensive assessment. Only applicants whose
domicile is in Florida are eligible for services. Information
accumulated by other agencies, including professional reports
and collateral data, must shai+ be considered in this process
when available.

Section 3. Section 393.0651, Florida Statutes, is amended
to read:

393.0651 Family or individual support plan.—The agency
shall provide directly or contract for the development of a
family support plan for children ages 3 to 18 years of age and
an individual support plan for each client. The client, if
competent, the client’s parent or guardian, or, when
appropriate, the client advocate, must shadd be consulted in the
development of the plan and must shald receive a copy of the
plan. Each plan must include the most appropriate, least
restrictive, and most cost-beneficial environment for

accomplishment of the objectives for client progress and must

o

specify a—speeifiecationofaltl—serviees authorized services. The

plan must include provisions for the most appropriate level of

care for the client. Within the specified speeifiecatien—of needs
and services for each client, when—residential—eare—is

nreeessary; the agency shall move toward placement of clients who
need residential care in residential facilities in based—within

the client’s community. The ultimate goal of each plan, whenever

possible, must shald be to enable the client to live a dignified
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life in the least restrictive setting, be that in the home or in
n

the community. Fer—ehitdren—under 6—years—-of o

e+ The family

o
I
support plan shall—bedevelopedwithinthe 45—day application
} 2
s

3
s e mp

ol

of age—eorolder—+the family or the individual support plan must

shatt be developed within 60 days after the client is determined

eligible for agency services +the 60—day period—asspecifiedin

+1hh o+ acrilh oA~ o n
citatc oulbotctCtTcort.

(1) The agency shall develop and specify by rule the core
components of support plans.

(2) The family or individual support plan must shaid be
integrated with the individual education plan (IEP) for all
clients who are public school students entitled to a free
appropriate public education under the Individuals with
Disabilities Education Act, I.D.E.A., as amended. The family or
individual support plan and IEP must shadd be implemented to
maximize the attainment of educational and habilitation goals.

(a) If the IEP for a student enrolled in a public school
program indicates that placement in a public or private
residential program is necessary to provide special education
and related services to a client, the local education agency
shall provide for the costs of that service in accordance with
the requirements of the Individuals with Disabilities Education

Act, I.D.E.A., as amended; however,+ this does shalt+ not

preclude local education agencies and the agency from sharing
the residential service costs of students who are clients who
and require residential placement.

(b) For clients who are entering or exiting the school

system, an interdepartmental staffing team composed of
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117 representatives of the agency and the local school system shall
118 develop a written transitional 1living and training plan with the
119| participation of the client or with the parent or guardian of
120 the client, or the client advocate, as appropriate.
121 (3) Each family or individual support plan must shadtd be
122 facilitated through case management designed solely to advance
123| the individual needs of the client.
124 (4) In the development of the family or individual support
125| plan, a client advocate may be appointed by the support planning
126 team for a client who is a minor or for a client who is not
127 capable of express and informed consent when:
128 (a) The parent or guardian cannot be identified;
129 (b) The whereabouts of the parent or guardian cannot be
130| discovered; or
131 (c) The state is the only legal representative of the
132 client.
133
134 Such appointment may shad* not be construed to extend the powers
135 of the client advocate to include any of those powers delegated
136| by law to a legal guardian.
137 (5) The agency shall place a client in the most

138 appropriate, amd least restrictive, and most cost-beneficials

139 residential facility according to his or her individual support
140| plan. The client, if competent, the client’s parent or guardian,
141 or, when appropriate, the client advocate, and the administrator
142 of the facility to which placement is proposed must shald be

143 consulted in determining the appropriate placement for the

144 client. Considerations for placement must shaltd: be made in the

145 following order:
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(a) Client’s own home or the home of a family member or
direct service provider.

(b) Foster care facility.

(c) Group home facility.

(d) Intermediate care facility for the developmentally
disabled.

(e) Other facilities licensed by the agency which offer
special programs for people with developmental disabilities.

(f) Developmental disabilities center.

(6) In developing a client’s annual family or individual
support plan, the individual or family with the assistance of
the support planning team shall identify measurable objectives
for client progress and shall specify a time period expected for
achievement of each objective.

(7) The individual, family, and support coordinator shall
review progress in achieving the objectives specified in each
client’s family or individual support plan, and shall revise the
plan annually, following consultation with the client, if
competent, or with the parent or guardian of the client, or,
when appropriate, the client advocate. The agency or designated
contractor shall annually report in writing to the client, if
competent, or to the parent or guardian of the client, or to the
client advocate, when appropriate, with respect to the client’s
habilitative and medical progress.

(8) Any client, or any parent of a minor client, or
guardian, authorized guardian advocate, or client advocate for a
client, who is substantially affected by the client’s initial

family or individual support plan, or the annual review thereof,

has shaltl—have the right to file a notice to challenge the
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decision pursuant to ss. 120.569 and 120.57. Notice of such
right to appeal must shai+ be included in all support plans
provided by the agency.

Section 4. Subsection (1) of section 393.0655, Florida
Statutes, 1s amended to read:

393.0655 Screening of direct service providers.—

(1) MINIMUM STANDARDS.—The agency shall require level 2
employment screening pursuant to chapter 435 for direct service
providers who are unrelated to their clients, including support
coordinators, and managers and supervisors of residential
facilities er—ecomprehensive tronsitionateducotion orograms
licensed under this chapter and any other person, including
volunteers, who provide care or services, who have access to a
client’s living areas, or who have access to a client’s funds or
personal property. Background screening must shatd include
employment history checks as provided in s. 435.03(1) and local
criminal records checks through local law enforcement agencies.

(a) A volunteer who assists on an intermittent basis for
less than 10 hours per month does not have to be screened if a
person who meets the screening requirement of this section is
always present and has the volunteer within his or her line of
sight.

(b) Licensed physicians, nurses, or other professionals
licensed and regulated by the Department of Health are not
subject to background screening pursuant to this section if they
are providing a service that is within their scope of licensed
practice.

(c) A person selected by the family or the individual with
developmental disabilities and paid by the family or the
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individual to provide supports or services is not required to
have a background screening under this section.

(d) Persons 12 years of age or older, including family
members, residing with a direct services provider who provides
services to clients in his or her own place of residence are
subject to background screening; however, such persons who are
12 to 18 years of age must shaltd be screened only for
delinquency records eaty.

Section 5. Section 393.0661, Florida Statutes, is amended
to read:

393.0661 Home and community-based services delivery systems
comprehensive—redesign.The Legislature finds that the home and
community-based services delivery system for persons with
developmental disabilities and the availability of appropriated
funds are two of the critical elements in making services
available. Therefore, it is the intent of the Legislature that
the Agency for Persons with Disabilities shall develop, and
implement, and maintain a cemprehensive—redesign—eof—the system

that includes, at a minimum, all of the following components:—

(1) The redesigan—ef—+the home and community-based services
system shall include, at a minimum, all actions necessary to
achieve an appropriate rate structure, client choice within a
specified service package, appropriate assessment strategies, an
efficient billing process that contains reconciliation and
monitoring components, and a ¥redefined role for support
coordinators that avoids potential conflicts of interest and
ensures that family/client budgets are linked to levels of need.

(a) The agency shall use an assessment instrument that the

agency deems to be reliable and valid, including, but not
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+imit the Agency for Health Care Administration, in consultation

with the Agency for Persons with Disabilities, from, or limit

the agency in, consulttation—with—theAgeney forPersons—with

Bisabitlities—Ffrom adjusting fees, reimbursement rates, lengths

of stay, number of visits, or number of services, or from
limiting enrollment, or making any other adjustment necessary to
comply with the availability of moneys and any limitations or
directions provided in the General Appropriations Act.

(7)+45%> The Agency for Persons with Disabilities shall
submit quarterly status reports to the Executive Office of the
Governor, the chair of the Senate Ways—andMeans Committee on

Appropriations or its successor, and the chair of the House

Appropriations Committee Fiseal—Ceuneid or its successor

regarding the financial status of home and community-based
services, including the number of enrolled individuals who are
receiving services through one or more programs; the number of
individuals who have requested services who are not enrolled but
who are receiving services through one or more programs, with a
description indicating the programs from which the individual is
receiving services; the number of individuals who have refused
an offer of services but who choose to remain on the list of
individuals waiting for services; the number of individuals who
have requested services, but who are not receiving ae services;
a frequency distribution indicating the length of time
individuals have been waiting for services; and information
concerning the actual and projected costs compared to the amount

appropriated by the Legislature ef—the appreopriation—available

to the program and any projected surpluses or deficits. If at

any time an analysis by the agency, in consultation with the
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436| Agency for Health Care Administration, indicates that the cost
437 of services is expected to exceed the amount appropriated, the
438| agency shall submit a corrective action plan in accordance with
439| subsection (6) subseetien—8)> to the Executive Office of the
440| Governor, the chair of the Senate Ways—andMeans Committee on

441| Appropriations or its successor, and the chair of the House

442 | Appropriations Committee Fiseal—Ceourmeid or its successor to

443 remain within the amount appropriated. The agency shall work
444| with the Agency for Health Care Administration to implement the
445| plan so as to remain within the appropriation.

446 (8)43+6) Implementation of Medicaid waiver programs and

447 services authorized under this chapter is limited by the funds
448 appropriated for the individual budgets pursuant to s. 393.0662

449 anA + 4 11+ o ol tra stz oot A s 4 oA ~E 2 A (2
ot Ooor - cr e O waort veT Sy oSttt orouditc co—ouootttCtTtTOr—(o7 .

450 Contracts with independent support coordinators and service

451 providers must include provisions requiring compliance with

452 agency cost containment initiatives. The agency shall implement
453 monitoring and accounting procedures necessary to track actual
454 expenditures and project future spending compared to available
455| appropriations for Medicaid waiver programs. When necessary

456| Dbased on projected deficits, the agency shall must establish

457 specific corrective action plans that incorporate corrective

458 actions taken by ef contracted providers which hat are

459 sufficient to align program expenditures with annual

460 appropriations. F—defieits——econtinveduring—the 20322013 Ffiseat
461
462
463
464
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2643+ At a minimum, the plans p+aw must include the following
elements:

(a) Budget predictability.—Agency budget recommendations

H
g
(
[0}
q
(
(
H

(b) Services.—The agency shall identify ee¥re services that
are essential to provide for client health and safety and
recommend elimination of coverage for other services that are
not affordable based on available resources.

(c) Flexibility.—The plan must ¥redesign—shaltt be responsive
to individual needs and, to the extent possible, encourage
client control over allocated resources for their needs.

(d) Support coordination services.—The plan must identify

possible modifications to shaltt—medify the manner of providing

support coordination services to improve management of service

utilization and increase accountability and responsiveness to

agency priorities.

Section 6. Subsections (1), (4), (8), and (9) of section

393.067, Florida Statutes, are amended to read:
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393.067 Facility licensure.—
(1) The agency shall provide through its licensing
authority and by rule license application procedures, provider
qualifications, facility and client care standards, requirements
for client records, requirements for staff qualifications and
training, and requirements for monitoring foster care

facilities, group home facilities, and residential habilitation

centers—and——ecomprehensive transitionatl—eduecationprograms that
serve agency clients.

(4) The application must shatdt be under ocath and must shaitt

contain the following:

(a) If the applicant is an individual, the name and address

of the applicant—3f—an—applticant—Fs—anindividuat; 1if the
applicant is a firm, partnership, or association, the name and
address of each member thereof; if the applicant is a
corporation, its name and address and the name and address of

each director and each officer thereof; and, for any applicant,

the name by which the facility or program is to be known.

(b) The location of the facility or program for which a
license is sought.

(c) The name of the person or persons under whose

management or supervision the facility will be operated or the

program will be conducted.
(d) The number and type of residents or clients for which

the facility or program will provide maintenance, care,

education, or treatment is—te—beprovided by —thefaeciltityor
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(e)+4H> A description of the types of services and treatment
to be provided by the facility or program.

(f)+e> Information relating to the number, experience, and
training of the employees of the facility or program.

(g)+h> Certification that the staff of the facility or
program will receive training to detect, report, and prevent
sexual abuse, abuse, neglect, exploitation, and abandonment, as
defined in ss. 39.01 and 415.102, of residents and clients.

(h) 439 Sweh Other information as the agency determines 1is
necessary to carry out the provisions of this chapter.

(8) The agency, after consultation with the Division of
Emergency Management, shall adopt rules for foster care
facilities, group home facilities, and residential habilitation
centers which establish minimum standards for the preparation
and annual update of a comprehensive emergency management plan.
At a minimum, the rules must provide for plan components that
address emergency evacuation transportation; adequate sheltering
arrangements; postdisaster activities, including emergency
power, food, and water; postdisaster transportation; supplies;
staffing; emergency equipment; individual identification of
residents and transfer of records; and responding to family
inquiries. The comprehensive emergency management plan for ai+
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serving individuals who have complex medical conditions is
subject to review and approval by the local emergency management
agency. During its review, the local emergency management agency
shall ensure that the agency and the Division of Emergency

Management, at a minimum, are given the opportunity to review
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552 the plan. A+sey Appropriate volunteer organizations also must be
553 given the opportunity to review the plan. The local emergency
554| management agency shall complete its review within 60 days and
555| either approve the plan or advise the facility of necessary
556| revisions.
557 (9) The agency may conduct unannounced inspections to
558 determine compliance by foster care facilities, group home
559| facilities, and residential habilitation centersy—and
60| eceomprerensive tronsitionat——education programs with the
561| applicable provisions of this chapter and the rules adopted
562| hereunder pursuwantherete, including £he rules adopted for
563 training staff of a facility or a program to detect, report, and
564 prevent sexual abuse, abuse, neglect, exploitation, and
565 abandonment, as defined in ss. 39.01 and 415.102, of residents
566| and clients. The facility or program shall make copies of
567 inspection reports available to the public upon request.
568 Section 7. Subsection (1) of section 393.0678, Florida
569 Statutes, is amended to read:
570 393.0678 Receivership proceedings.—
571 (1) The agency may petition a court of competent
572 jurisdiction for the appointment of a receiver for a
573| eomprehensive transitieonaleducationproegram—a residential
574 habilitation centers+ or a group home facility owned and operated
575| by a corporation or partnership when any of the following
576| conditions exist:
577 (a) Any person is operating a facility without a license
578 and refuses to make application for a license as required by s.
579| 393.067.

580 (b) The licensee is closing the facility or has informed
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the department that it intends to close the facility,+ and
adequate arrangements have not been made for relocation of the
residents within 7 days, exclusive of weekends and holidays,

after ef the closing of the facility.

(c) The agency determines that conditions exist in the
facility which present an imminent danger to the health, safety,
or welfare of the residents of the facility or which present a
substantial probability that death or serious physical harm
would result therefrom. Whenever possible, the agency shall
facilitate the continued operation of the program.

(d) The licensee cannot meet its financial obligations to
provide food, shelter, care, and utilities. Evidence such as the
issuance of bad checks or the accumulation of delinquent bills
for such items as personnel salaries, food, drugs, or utilities
constitutes prima facie evidence that the ownership of the
facility lacks the financial ability to operate the home in
accordance with the requirements of this chapter and &+ rules
promulgated thereunder.

Section 8. Subsection (2) of section 393.135, Florida
Statutes, is amended to read:

393.135 Sexual misconduct prohibited; reporting required;
penalties.—

(2) A covered person who engages in sexual misconduct with
an individual with a developmental disability who:

(a) Resides in a residential facility, including any
comprehensive—transitioratl—edueation programs developmental
disabilities center, foster care facility, group home facility,
intermediate care facility for the developmentally disabled, or

residential habilitation center; or
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(b) Is eligible to receive services from the agency under

this chapter,

commits a felony of the second degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084. A covered person may be
found guilty of violating this subsection without having
committed the crime of sexual battery.

Section 9. Section 393.18, Florida Statutes, is repealed.

Section 10. Paragraph (b) of subsection (1) of section
383.141, Florida Statutes, is amended to read:

383.141 Prenatally diagnosed conditions; patient to be
provided information; definitions; information clearinghouse;
advisory council.—

(1) As used in this section, the term:

(b) “Developmental disability” has the same meaning as in

s. 393.063 inetudes—Powrnsynrdrome—and—other developmentalt
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Section 11. Paragraph (c) of subsection (3) of section
394.875, Florida Statutes, i1s amended to read:

394.875 Crisis stabilization units, residential treatment
facilities, and residential treatment centers for children and
adolescents; authorized services; license required.—

(3) The following are exempt from licensure as required in
ss. 394.455-394.903:

(A~ OCramimy A~ g v g ESIE VP NR NPT B i N 2NN | Ao+ PN NN L VN o R caoananAd
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Section 12. Paragraph (d) of subsection (2) of section
1002.385, Florida Statutes, is amended to read:
1002.385 The Gardiner Scholarship.—
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the term:

(d) “Disability” means, for a 3- or 4-year-old child or for

a student in kindergarten to grade 12, having autism spectrum

disorder, as defined in the Diagnostic and Statistical Manual of

Mental Disorders, Fifth Edition, published by the American

Psychiatric Association; having cerebral palsy, as—defined—in——s-

30306346+ Down syndrome, as—defined—in——s5-—393=

intellectual disability, as—definedin——s-

McDermid syndrome, as—defined—in——s=

syndrome, or as—defined—in——5-

7 spina bifiday or as
defined—in—s5+—393-063440)+ being a high-risk child,
393.063 ==

muscular dystrophy; Williams syndrome; rare diseases that whieh

as those

terms are defined in s. 30306323+

&); or having

affect patient populations of fewer than 200,000 individuals in
the United States, as defined by the National Organization for

anaphylaxis; deafness deaf;
visvaty—Fmpairred; Or traumatic brain injury or being

hospitalized 4njureds

Rare Disorders; visual impairment

+a+ or homebounds or identification

hoara
ToOSPo=T

as dual sensory impaired, as that term is defined by rules of

the State Board of Education and evidenced by reports from local
school districts. The term “hospital or homebound” includes a
student who has a medically diagnosed physical or psychiatric
condition or illness, as defined by ke state board i+m rule, and
who is confined to the home or hospital for more than 6 months.

Section 13. This act shall take effect July 1, 2019.
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