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LEGISLATIVE ACTION
Senate . House
Comm: RS
04/01/2019

The Committee on Banking and Insurance (Brandes) recommended the

following:

Senate Amendment to Amendment (800706) (with title

amendment)

Between lines 721 and 722
insert:

Section 12. Paragraph (d) of subsection (1) of section
440.10, Florida Statutes, 1s amended to read:

440.10 Liability for compensation.—

(1)

(d)1. If a contractor becomes liable for the payment of
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compensation to the employees of a subcontractor who has failed
to secure such payment in violation of s. 440.38, the contractor
or other third-party payor shall be entitled to recover from the
subcontractor all benefits paid or payable plus interest unless
the contractor and subcontractor have agreed in writing that the
contractor will provide coverage.

2. If a contractor or third-party payor becomes liable for
the payment of compensation to the corporate officer of a

subcontractor who is engaged in the construction industry and

has elected to be exempt from thepreovisiens—ef this chapter,
but whose election is invalid, the contractor or third-party
payor may recover from the claimant or corporation all benefits
paid or payable plus interest, unless the contractor and the
subcontractor have agreed in writing that the contractor will
provide coverage.

3. If a contractor and an employee leasing company are

operating pursuant to an arrangement for employee leasing as

defined in s. 468.520(4) and workers’ compensation insurance is

provided by the employee leasing company to the leased

employees, a person is deemed an employee of the employee

leasing company for purposes of workers’ compensation insurance,

unless the contractor has secured additional workers’

compensation coverage applicable to the employee, upon the

earliest of the following:

a. The hiring of the person by the contractor.

b. The commencement of work by the person for the

contractor.

c. The hiring of the person directly by the employee

leasing company.
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Section 13. Subsection (5) is added to section 468.525,
Florida Statutes, to read:
468.525 License requirements.—

(5) If the client company is a contractor, the requirements

of s. 440.10(1) (a) are not satisfied by the employee leasing

arrangement unless the contractor has secured additional

workers’ compensation insurance for nonleased employees or

unless the contractual arrangement provides that a person is

deemed an employee of the employee leasing company for purposes

of workers’ compensation coverage, upon the earliest of the

following:

(a) The hiring of the person by the client company.

(b) The commencement of work by the person for the client

company.

(c) The hiring of the person directly by the employee

leasing company.

Section 14. Present subsections (4) and (5) of section
468.529, Florida Statutes, are redesignated as subsections (5)
and (6), respectively, a new subsection (4) is added to that
section, and subsection (1) of that section is amended, to read:

468.529 Licensee’s insurance; employment tax; benefit
plans.—

(1) A licensed employee leasing company is the employer of
the leased employees, except that this provision is not intended
to affect the determination of any issue arising under Pub. L.
No. 93-406, the Employee Retirement Income Security Act, as
amended from time to time. An employee leasing company shall be
responsible for timely payment of reemployment assistance taxes

pursuant to chapter 443, and shall be responsible for providing
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workers’ compensation coverage pursuant to chapter 440.
(a) However, a ne licensed employee leasing company may not
shatt sponsor a plan of self-insurance for health benefits,

except as may be permitted by £he—previsiens—ef the Florida

Insurance Code or, if applicable, by Pub. L. No. 93-406, the
Employee Retirement Income Security Act, as amended from time to
time. For purposes of this section, the term & “plan of self-
insurance” excludes shall—exetude any arrangement where an
admitted insurance carrier has issued a policy of insurance
primarily responsible for the obligations of the health plan.

(b) This section does not modify the statutory obligation

of a client company to secure workers’ compensation coverage as

required under s. 440.10 for employees whom the client company

does not lease pursuant to an employee leasing arrangement. A

client company that is engaged in the construction industry and

that is in an employee leasing arrangement shall secure and

maintain separate workers’ compensation insurance coverage as

required under this section and s. 440.10 unless the employee

leasing company and its carrier agree to provide such coverage

directly to the client company, covering all persons performing

work for the client company at all times, in full compliance
with s. 440.10.

(4) During the term of an employee leasing arrangement with

a contractor, if a contractor does not secure workers’

compensation insurance for nonleased employees, a person is

deemed an employee of the employee leasing company for purposes

of workers’ compensation insurance upon the earliest of the

following:

(a) The hiring of such person by the client company.
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(b) The commencement of work by such person for the client

company.

(c) The hiring of the person directly by the employee

leasing company.

Section 15. For the purpose of incorporating the amendment
made by this act to section 468.529, Florida Statutes, in a
reference thereto, paragraph (g) of subsection (1) of section
468.532, Florida Statutes, 1s reenacted to read:

468.532 Discipline.—

(1) The following constitute grounds for which disciplinary
action against a licensee may be taken by the board:

(g) Failing to maintain workers’ compensation insurance as

required in s. 468.529.

================= 17 I T L E A MENDDME N T ================

And the title is amended as follows:
Delete line 824

and insert:
the act; amending s. 440.10, F.S.; specifying when a
person is deemed an employee of an employee leasing
company for workers’ compensation insurance purposes
under circumstances relating to the company’s employee
leasing arrangement with a contractor; amending s.
468.525, F.S.; providing that if an employee leasing
company’s client company is a contractor, workers’
compensation insurance requirements are not satisfied
by the employee leasing arrangement unless certain
conditions are met; amending s. 468.529, F.S.;

requiring certain client companies to maintain
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127 separate workers’ compensation insurance coverage
128 unless certain conditions are met; specifying when a
129 person 1s deemed an employee of an employee leasing
130 company for workers’ compensation insurance proposes
131 under certain circumstances; providing construction;
132 reenacting s. 468.532(1) (g), F.S., relating to
133 discipline, to incorporate the amendment made to s.
134 468.529, F.S., in a reference thereto; providing an

135 effective date.
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