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A bill to be entitled
An act relating to hospital licensure; amending s.
395.003, F.S.; deleting an obsolete provision;
requiring hospitals licensed after a specified date to
participate in the Medicaid program as a provider of
medical assistance and provide a certain amount of
charity care; providing a separate calculation of
required charity care for such hospitals located in a
medically underserved area; authorizing such hospitals
to provide a certain donation the Agency for Health
Care Administration’s Grants and Donations Trust Fund
in lieu of providing the required charity care;
requiring such hospitals to annually report compliance
to the agency; requiring the agency to impose a
specified administrative fine for noncompliance;
conforming cross-references; amending s. 395.0191,
F.S.; deleting a provision relating to certificates of
need for hospitals; amending s. 395.1055, F.S.;
deleting a provision requiring hospitals to submit
data to the agency in the certificate-of-need review
process; repealing s. 395.6025, F.S., relating to
rural hospital replacement facilities; amending s.
408.032, F.S.; revising the definition of the term
“health care facility” to exclude hospitals and long-
term care hospitals for purposes of the Health
Facility and Services Development Act; deleting the
definitions of the terms “hospital” and “long-term
care hospital”; amending s. 408.034; conforming a

provision to changes made by the act; amending ss.
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408.035 and 408.036, F.S.; deleting provisions related
to the agency’s consideration and review of
certificates of need for general hospitals, specialty
hospitals, and long-term care hospitals; amending ss.
408.037, and 408.039, F.S.; deleting provisions
relating to certificate of need applications for
general hospitals; amending s. 408.040, F.S.;
requiring the agency to assess a specified
administrative fine against the holder of a
certificate of need or the holder of an exemption that
fails to comply with specified conditions; amending s.
408.043, F.S.; deleting provisions relating to
certificates of need for osteopathic acute care
hospitals; amending s. 395.1065, F.S.; conforming a

cross-reference; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (8), (9), and (10) of
section 395.003, Florida Statutes, are redesignated as
subsections (9), (10), and (11), respectively, paragraph (c) of
subsection (1) and present subsections (9) and (10) of that
section are amended, and a new subsection (8) is added to that
section, to read:

395.003 Licensure; denial, suspension, and revocation.—

] ot A £ + 1 Nrama oo £ 1 -6ncrand heaarna 7 oz A~
TOCO Tt O rr—cC—pPpTr TSt o Ot sCo—IoopTrcaors oy 1ot —0C
Et&E%iSfﬂ:Z‘:’E{ ]EE E¥i‘=’ Etgeiisﬁ °

Page 2 of 16

CODING: Words strieken are deletions; words underlined are additions.




59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

Florida Senate - 2019 SB 1712

25-01997-19 20191712
(8) Applicable only to a hospital licensed on or after July
1, 2019:

(a) Each such hospital must participate in the Medicaid

program as a provider of medical assistance.

(b) Except as provided in paragraph (c), each such hospital

must provide charity care in an amount equal to or greater than

the applicable district average among licensed providers of

similar services. For purposes of this subsection, the term

“charity care” means uncompensated care delivered to uninsured

patients having incomes at or below 200 percent of the federal

poverty level when such services are preauthorized by the

licensee and not subject to collection procedures, and

“district” has the same meaning as in s. 408.032(5). The

valuation of charity care must be based on Medicaid

reimbursement rates.

(c) If such a hospital is located in a medically

underserved area, the amount of charity care required to be

provided by the hospital under paragraph (b) is equivalent in

percentage to the medically underserved area’s Index of Medical

Underservice score as calculated by the federal Health Resources

and Services Administration within the Department of Health and

Human Services.

(d) In lieu of providing charity care under paragraph (b)

or paragraph (c), each such hospital may donate an amount

determined by the agency to be functionally equivalent to the

amounts required under those paragraphs to the agency’s Grants

and Donations Trust Fund.

(e) Each such hospital shall annually report to the agency

its compliance with this subsection. Failure to report
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88 compliance constitutes noncompliance. The agency shall assess an

89 administrative fine on a hospital that fails to comply with this

90 subsection in the amount of 1 percent of its net revenue for

91 each 0.5 percent of the required amount of charity care that was

92 not provided pursuant to paragraph (b) or paragraph (c) or the

93 required amount as determined by the agency pursuant to

94 paragraph (d).
95 (10)+45%> A hospital licensed as of June 1, 2004, is shald—Dbe

96| exempt from subsection (9)+8) as long as the hospital maintains
97 the same ownership, facility street address, and range of
98| services that were in existence on June 1, 2004. Any transfer of
99| beds, or other agreements that result in the establishment of a
100| hospital or hospital services within the intent of this section,
101 shall be subject to subsection (9)48). Unless the hospital is

102 otherwise exempt under subsection (9)+8), the agency shall deny
103 or revoke the license of a hospital that violates any of the
104 criteria set forth in that subsection.

105 (11)446)> The agency may adopt rules implementing the

106| licensure requirements set forth in subsection (9)+8). Within 14
107 days after rendering its decision on a license application or
108 revocation, the agency shall publish its proposed decision in
109 the Florida Administrative Register. Within 21 days after

110| publication of the agency’s decision, any authorized person may
111 file a request for an administrative hearing. In administrative
112| proceedings challenging the approval, denial, or revocation of a
113 license pursuant to subsection (9)+48), the hearing must be based

114 on the facts and law existing at the time of the agency’s

115| proposed agency action. Existing hospitals may initiate or

116 intervene in an administrative hearing to approve, deny, or
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revoke licensure under subsection (9)+8)> based upon a showing
that an established program will be substantially affected by
the issuance or renewal of a license to a hospital within the
same district or service area.

Section 2. Subsection (10) of section 395.0191, Florida
Statutes, 1is amended to read:

395.0191 Staff membership and clinical privileges.—
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Section 3. Paragraph (f) of subsection (1) of section
395.1055, Florida Statutes, is amended to read:

395.1055 Rules and enforcement.—

(1) The agency shall adopt rules pursuant to ss. 120.536(1)
and 120.54 to implement the provisions of this part, which shall
include reasonable and fair minimum standards for ensuring that:

(f) All hospitals submit suweh—data——as neecessary—to—<conduet
PN R =l £ P I e e I T T e £ Aot Ao
| WP Eiy U S S S WY 5 B UP) Wy e T T 1OV I TWO J_\_a\iu_LJ_\_/\A. | I i A 5 e t/L/LJ_L_, = e J.Lut/L_,\_,J_
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potient—eorigin—datay hospital utilization data, type of service
reporting, and facility staffing data. The agency may not

collect data that identifies or could disclo
individual patients. The agency shall utiliz
statewide data sources when available and sh
reporting costs to hospitals.

Section 395.6025,

Section 4. Florida St

se the identity of
e existing uniform
all minimize

atutes, 1is repealed.
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Section 5. Subsections (8), (11), and (13) of section
408.032, Florida Statutes, are amended to read:
408.032 Definitions relating to Health Facility and
Services Development Act.—As used in ss. 408.031-408.045, the

term:

(8) “Health care facility” means a hespital—teong—termeare
hespitalts skilled nursing facility, hospice, or intermediate
care facility for the developmentally disabled. A facility
relying solely on spiritual means through prayer for healing is

not included as a health care facility.
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Section 6. Subsection (2) of section 408.034, Florida
Statutes, is amended to read:

408.034 Duties and responsibilities of agency; rules.—

(2) In the exercise of its authority to issue licenses to
health care facilities and health service providers, as provided
under chapter ehapters 393 aned—395 and parts II, IV, and VIII of
chapter 400, the agency may not issue a license to any health
care facility or health service provider that fails to receive a
certificate of need or an exemption for the licensed facility or
service.

Section 7. Section 408.035, Florida Statutes, is amended to
read:

408.035 Review criteria.—
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43> The agency shall determine the reviewability of
applications and shall review applications for certificate-of-

need determinations for health care facilities and health

services in context with the following criterias—exeept—Ffor

oA 4 o
CrrTaco——S—=

a 2085 NAND .
< oo e U .

1o o
T o Tto

(1)4s> The need for the health care facilities and health

services being proposed.

(2)+P> The availability, quality of care, accessibility,
and extent of utilization of existing health care facilities and
health services in the service district of the applicant.

(3)+e> The ability of the applicant to provide quality of
care and the applicant’s record of providing quality of care.

(4) e The availability of resources, including health
personnel, management personnel, and funds for capital and
operating expenditures, for project accomplishment and
operation.

(5)Her The extent to which the proposed services will
enhance access to health care for residents of the service
district.

(6) 45> The immediate and long-term financial feasibility of
the proposal.

(7)4er The extent to which the proposal will foster
competition that promotes quality and cost-effectiveness.

(8)4h) The costs and methods of the proposed construction,
including the costs and methods of energy provision and the
availability of alternative, less costly, or more effective
methods of construction.

(9) 4+ The applicant’s past and proposed provision of

health care services to Medicaid patients and the medically
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indigent.

(10) 45> The applicant’s designation as a Gold Seal Program
nursing facility pursuant to s. 400.235, when the applicant is
requesting additional nursing home beds at that facility.
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Section 8. Paragraph (c) of subsection (1) and paragraph
(a) of subsection (2) of section 408.036, Florida Statutes, are
amended to read:

408.036 Projects subject to review; exemptions.—

(1) APPLICABILITY.—Unless exempt under subsection (3), all

health-care-related projects,

(£),

certificate of need with the agency

as described in paragraphs

(a) -

are subject to review and must file an application for a

The agency 1is exclusively

responsible for determining whether a health-care-related
project is subject to review under ss. 408.031-408.045.

(c) The conversion from one type of health care facility to
another—inetluding—the ceonversion from o gereral—hoespitatl——a
armac~a T+ b na+1 o ] DA R P NE VS TN hoarna + 1
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(2) PROJECTS SUBJECT TO EXPEDITED REVIEW.—Unless exempt
pursuant to subsection (3), the following projects are subject
to expedited review:

(a) Transfer of a certificate of need;—execept—that—when—an
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The agency shall develop rules to implement the expedited review

process, including time schedule, application content that may

be reduced from the full requirements of s. 408.037(1), and

application processing.
Section 9. Section 408.037, Florida Statutes, 1s amended to
read:

408.037 Application content.—

qar

A 2~
Tt

W T e | oAt 2 A (D) £
oS PO VTGS oottt TITO—(Z7T—=

(1) BExeep

or—a—generat
hospitals An application for a certificate of need must contain:

(a) A detailed description of the proposed project and
statement of its purpose and need in relation to the district
health plan.

(b) A statement of the financial resources needed by and
available to the applicant to accomplish the proposed project.
This statement must include:

1. A complete listing of all capital projects, including
new health facility development projects and health facility
acquisitions applied for, pending,

approved, or underway in any

state at the time of application, regardless of whether or not
that state has a certificate-of-need program or a capital
expenditure review program pursuant to s. 1122 of the Social

Security Act. The agency may, by rule, require less-detailed

information from major health care providers. This listing must
include the applicant’s actual or proposed financial commitment
to those projects and an assessment of their impact on the
applicant’s ability to provide the proposed project.

2. A detailed listing of the needed capital expenditures,
including sources of funds.

3. A detailed financial projection, including a statement
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unanimous consent of the parties or upon the granting by the
administrative law judge of a motion of continuance, hearings

shall commence within 60 days after the administrative law judge

has been assigned.

WA P TN AR SIS i I 23 1 a1y =S~ haoao N _Sood oAl A o A g e
[ SAND B 1 1 R S Ry R YWD U Sy € i) USRS VA LTV J uu\jc TTTOS L ANSL U i § ugg#\jllcu, AT U CUITTCITIITOOITC T
masz_ ot W crant A oAt o £4 004 o~ £+ o Aa ooy

lllu_y ITToOCT 1T \jJ_ull A e w § AT o TTITTC L LLlluLll\j oL CAL,J_(.AL\JJ_\ALLLLALJ__Y

o e atran~a~a ey N0 WA P TN Ak S i I 2 1oty =123~ 1

CH ECHmMStanCe S0y tae—athtt T Strat I ve—TawWw—Jaa8e= All partles,

except the agency, shall bear their own expense of preparing a

transcript. In any application for a certificate of need which
is referred to the Division of Administrative Hearings for
hearing, the administrative law judge shall complete and submit
120.569

The recommended order shall be issued within 30 days

to the parties a recommended order as provided in ss.
and 120.57.
after the receipt of the proposed recommended orders or the
deadline for submission of such proposed recommended orders,
whichever is earlier. The division shall adopt procedures for
administrative hearings which shall maximize the use of
stipulated facts and shall provide for the admission of prepared
testimony.

(c) In administrative proceedings challenging the issuance
or denial of a certificate of need, only applicants considered
by the agency in the same batching cycle are entitled to a
comparative hearing on their applications. Existing health care
facilities may initiate or intervene in an administrative
hearing upon a showing that an established program will be
substantially affected by the issuance of any certificate of
408.036(1) or (2),

competing proposed facility or program within the same district.

need, whether reviewed under s. to a
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407 an exemption fails to comply with a condition that is unrelated

408 to the provision of charity care or the provision of care under

409| the Florida Medicaid program upon which the issuance of the

410 certificate or exemption was predicated, the agency may assess
411 an administrative fine against the certificateholder or
412 exemption holder in an amount not to exceed $1,000 per failure

413| per day. If the holder of a certificate of need or the holder of

414 an exemption fails to comply with a condition related to the

415| provision of charity care or the provision of care under the

416| Florida Medicaid program upon which the issuance of the

417 certificate or exemption was predicated, the agency must assess

418 an administrative fine against the certificateholder or

419| exemption holder in the amount of $2,500 per day for each

420 instance of noncompliance. Failure to annually report compliance

421| with any condition upon which the issuance of the certificate or
422 exemption was predicated constitutes noncompliance. In assessing
423 the penalty, the agency shall take into account as mitigation
424 the degree of noncompliance. Proceeds of such penalties shall be
425 deposited in the Public Medical Assistance Trust Fund.

426 Section 12. Subsection (1) of section 408.043, Florida

427 Statutes, is amended to read:

428 408.043 Special provisions.—
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