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101 juvenile is not found to have committed the indictable offense
102| Dbut is found to have committed a lesser included offense or any
103 other offense for which he or she was indicted as a part of the

104 criminal episode, the court may sentence as follows:

105 a. As an adult;

106 b. Under chapter 958; or

107 c. As a juvenile under this section.

108 2. Other cases.—If a child who has been transferred for

109| criminal prosecution pursuant to information or waiver of
110| Jjuvenile court jurisdiction is found to have committed a
111| wviolation of state law or a lesser included offense for which he
112 or she was charged as a part of the criminal episode, the court

113| may sentence as follows:

114 a. As an adult;

115 b. Under chapter 958; or

116 c. As a juvenile under this section.

117 3. Notwithstanding any other provision to the contrary, 1if

118 the state attorney is required to file a motion to transfer and

119| certify the juvenile for prosecution as an adult under s.

120 985.556(3) and that motion is granted—er—+f+the state attorney

121 is—regquired—+teo—file—an—in
122 Ay, the court must impose adult sanctions.

123 4. Any sentence imposing adult sanctions is presumed

124 appropriate, and the court is not required to set forth specific

125 findings or enumerate the criteria in this subsection as any
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126| Dbasis for its decision to impose adult sanctions.

127 5. When a child has been transferred for criminal

128| prosecution as an adult and has been found to have committed a
129| wviolation of state law, the disposition of the case may include
130 the enforcement of any restitution ordered in any juvenile

131| proceeding.

132 (b) Juvenile sanctions.—For juveniles transferred to adult

133 court but who do not qualify for such transfer under s.

134 985.556(3) er—s+—9885- 5572 r{tarer—+), the court may impose

135| Juvenile sanctions under this paragraph. If juvenile sentences
136| are imposed, the court shall, under this paragraph, adjudge the
137 child to have committed a delinquent act. Adjudication of

138| delinquency shall not be deemed a conviction, nor shall it

139 operate to impose any of the civil disabilities ordinarily

140 resulting from a conviction. The court shall impose an adult

141 sanction or a juvenile sanction and may not sentence the child
142 to a combination of adult and juvenile punishments. An adult

143 sanction or a juvenile sanction may include enforcement of an
144 order of restitution or probation previously ordered in any

145 juvenile proceeding. However, if the court imposes a juvenile
146 sanction and the department determines that the sanction is

147 unsuitable for the child, the department shall return custody of
148 the child to the sentencing court for further proceedings,

149 including the imposition of adult sanctions. Upon adjudicating a

150 child delinquent under subsection (1), the court may:
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151 1. Place the child in a probation program under the

152 supervision of the department for an indeterminate period of
153 time until the child reaches the age of 19 years or sooner if
154 discharged by order of the court.

155 2. Commit the child to the department for treatment in an
156 appropriate program for children for an indeterminate period of
157 time until the child is 21 or sooner if discharged by the

158| department. The department shall notify the court of its intent
159| to discharge no later than 14 days prior to discharge. Failure
160 of the court to timely respond to the department's notice shall
161| be considered approval for discharge.

162 3. Order disposition under ss. 985.435, 985.437, 985.439,
163 985.441, 985.45, and 985.455 as an alternative to youthful

164 offender or adult sentencing if the court determines not to

165 impose youthful offender or adult sanctions.

166
167 It is the intent of the Legislature that the criteria and

168| guidelines in this subsection are mandatory and that a

169| determination of disposition under this subsection is subject to
170 the right of the child to appellate review under s. 985.534.

171 Section 3. This act shall take effect July 1, 2019.
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