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Florida Senate - 2019 CS for CS for SB 7040

By the Committees on Appropriations; Governmental Oversight and

Accountability; and Ethics and Elections

576-04187-19 20197040c2

A bill to be entitled
An act relating to financial disclosure; creating s.
112.31446, F.S.; providing definitions; requiring the
Commission on Ethics to procure and test an electronic
filing system by a certain date; providing
requirements for such system; providing duties of the
units of government, the commission, and persons
required to file a specified form; amending s.
112.312, F.S.; revising the definition of “disclosure
period”; amending ss. 112.3144 and 112.3145, F.S.;
requiring certain forms to be filed electronically
beginning on a specified date; prescribing the manner
of filing for purposes of candidate qualifying;
prohibiting a filer from including certain information
on a disclosure or statement; providing that the
commission is not liable for the release of certain
information under certain circumstances; requiring the
commission to redact certain information under certain
circumstances; requiring certain information be
delivered electronically; requiring the commission to
provide certain verification to a filer upon request;
requiring a declaration be submitted with a disclosure
or statement; specifying that certain actions do not
constitute an unusual circumstance; revising a
schedule to the State Constitution; amending s.
112.31455, F.S.; conforming cross-references to

changes made by the act; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Section 112.31446, Florida Statutes, is created
to read:

112.31446 Electronic filing system for financial

disclosure.—

(1) As used in this section, the term:

(a) “Disclosure of financial interests” or “disclosure”

includes a full and public disclosure of financial interests and

a final full and public disclosure of financial interests, and

any amendments thereto.

(b) “Electronic filing system” means an Internet-based

system for receiving, reporting, and publishing disclosures of

financial interests, statements of financial interests, or any

other form that is required under s. 112.3144 or s. 112.3145.

(c) “Statement of financial interests” or “statement”

includes a statement of financial interests and a final

statement of financial interests, and any amendments thereto.

(2) By January 1, 2022, the commission shall procure and

test an electronic filing system. At a minimum, the electronic

filing system must:

(a) Provide access through the Internet for the completion

and submission of disclosures of financial interests, statements

of financial interests, or any other form that is required under

s. 112.3144 or s. 112.3145.

(b) Make filings available in a searchable format that is

accessible by an individual using standard Internet-browsing

software.

(c) Issue a verification or receipt that the commission has

received the submitted disclosure or statement.
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(d) Provide security that prevents unauthorized access to

the electronic filing system’s functions or data.

(e) Provide a method for an attorney or a certified public

accountant licensed in this state to complete the disclosure or

statement and certify that he or she prepared the disclosure or

statement in accordance with s. 112.3144 or s. 112.3145 and the

instructions for completing the disclosure or statement, and

that, upon his or her reasonable knowledge and belief, the

information on the disclosure or statement is true and correct.

(3) Each unit of government shall provide an e-mail address

to any of its officers, members, or employees who must file a

disclosure of financial interests or a statement of financial

interests, and provide such e-mail addresses to the commission

by February 1 of each year. A person required to file a

disclosure of financial interests or statement of financial

interests must inform the commission immediately of any change

in his or her e-mail address.

(4) The commission shall provide each person required to

file a disclosure of financial interests or statement of

financial interests a secure log-in to the electronic filing

system. Such person is responsible for protecting his or her

secure log-in credentials from disclosure and is responsible for

all filings submitted to the commission with such credentials,

unless the person has notified the commission that his or her

credentials have been compromised.

(5) If the electronic filing system is inoperable and

prevents timely submission of disclosures of financial interests

or statements of financial interests, as determined by the

commission chair, or if the Governor has declared a state of
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emergency and a person required to submit a disclosure or

statement resides in an area included in the state of emergency

and is prevented from submitting the disclosure or statement

electronically, the commission chair must extend the filing

deadline for submission by such persons of disclosures or

statements by either the same period of time for which the

system was deemed inoperable or by 90 days for persons who

reside in an area included in a state of emergency, whichever is

applicable.

Section 2. subsection (10) of

section 112.312,

Effective January 1, 2020,

Florida Statutes, 1s amended to read:

112.312 Definitions.—As used in this part and for purposes
of the provisions of s. 8, Art. II of the State Constitution,
unless the context otherwise requires:

(10)

if disclosure is required for the entire year,

“Disclosure period” means the calendar +axabte year,

or the portion of

a calendar year ending with the last day of the period for which

disclosure is required fer—th A—oFr—Pusi
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Section 3. Section 112.3144, Florida Statutes, is amended
to read:

112.3144 Full and public disclosure of financial
interests.—

(1) An officer who is required by s. 8, Art. II of the
State Constitution to file a full and public disclosure of his

or her financial interests for any calendar or fiscal year, or

Al
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any other person required by law to file a disclosure under this

section, shall file that disclosure with the Florida Commission
on Ethics. Additionally, beginningJanvary+—2645+ an officer
who is required to complete annual ethics training pursuant to
s. 112.3142 must certify on his or her full and public
disclosure of financial interests that he or she has completed
the required training.

(2) Beginning January 1, 2022, all disclosures filed with

the commission must be filed electronically through an

electronic filing system created and maintained by the

commission as provided in s. 112.31446.

(3) A person who is required, pursuant to s. 8, Art. II of
the State Constitution, to file a full and public disclosure of
financial interests and who has filed a full and public
disclosure of financial interests for any calendar or fiscal
year shall not be required to file a statement of financial
interests pursuant to s. 112.3145(2) and (3) for the same year
or for any part thereof notwithstanding any requirement of this

part. Until the electronic filing system required by subsection

(2) is implemented, if an incumbent in an elective office has

filed the full and public disclosure of financial interests to
qualify for election to the same office or if a candidate for
office holds another office subject to the annual filing
requirement, the qualifying officer shall forward an electronic
copy of the full and public disclosure of financial interests to
the commission no later than July 1. The electronic copy of the
full and public disclosure of financial interests satisfies the
annual disclosure requirement of this section. A candidate who

does not qualify until after the annual full and public
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disclosure of financial interests has been filed pursuant to

this section shall file a copy of his or her disclosure with the
officer before whom he or she qualifies.

(4) Beginning January 1, 2022, an incumbent in an elective

office or a candidate holding another position subject to an

annual filing requirement may submit either a copy of the full

and public disclosure of financial interests filed with the

commission, or a verification or receipt of the filing, with the

officer before whom he or she qualifies. A candidate not subject

to an annual filing requirement does not file with the

commission, but may complete and print a full and public

disclosure of financial interests to file with the officer

before whom he or she qualifies.

(5)43> For purposes of full and public disclosure under s.
8(a), Art. II of the State Constitution, the following items, if
not held for investment purposes and if valued at over $1,000 in
the aggregate, may be reported in a lump sum and identified as

“household goods and personal effects”:

(a) Jewelry;

(b) Collections of stamps, guns, and numismatic properties;

(c) Art objects;

(d) Household equipment and furnishings;

(e) Clothing;

(f) Other household items; and

(g) Vehicles for personal use.

(6) (a) +4H+=a)r With respect to reporting—en—feorms—preseribed
A h

ris—seetion; assets valued in excess of $1,000 which the

reporting individual holds jointly with another person, the

amount reported shall be based on the reporting individual’s
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legal percentage of ownership in the property. However, assets
that are held jointly, with right of survivorship, must be
reported at 100 percent of the value of the asset. For purposes
of this subsection, a reporting individual is deemed to own a
percentage of a partnership which is equal to the reporting
individual’s interest in the capital or equity of the
partnership.

(b)1. With respect to reporting liabilities wvalued in
excess of $1,000 en—fermspreseribedunder this seetion for
which the reporting individual is jointly and severally liable,
the amount reported shall be based on the reporting individual’s
percentage of liability rather than the total amount of the
liability. However, liability for a debt that is secured by
property owned by the reporting individual but that is held
jointly, with right of survivorship, must be reported at 100
percent of the total amount owed.

2. A separate section of the form shall be created to
provide for the reporting of the amounts of joint and several
liability of the reporting individual not otherwise reported in
subparagraph 1.

(c) Each separate source and amount of income which exceeds

$1,000 must be identified. Beginning January 1, 2022, a federal

income tax return may not be used for purposes of reporting

income, and the commission may not accept a federal income tax

return or a copy thereof.

(7) (a) Beginning January 1, 2022, a filer may not include

in a filing to the commission a federal income tax return, or a

copy thereof; a social security number; a bank, mortgage, or

brokerage account number; a debit, charge, or credit card
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number; a personal identification number; or a taxpayer

identification number. If a filer includes such information in

his or her filing, the information may be made available as part

of the official records of the commission available for public

inspection and copying unless redaction is requested by the

filer. The commission is not liable for the release of social

security numbers or bank account, debit, charge, or credit card

numbers included in a filing to the commission if the filer has

not requested redaction of the information.

(b) The commission shall redact a filer’s social security

number; bank account number; debit, charge, or credit card

number; or any other personal or account information that is

legally protected from disclosure under state or federal law

upon written notification from the filer of its inadvertent

inclusion. Such notice must specify the information

inadvertently included and the specific section or sections of

the disclosure in which it was included.

(c) The commission must conspicuously post a notice, in

substantially the following form, in the instructions for the

electronic filing system specifying that:

1. Any filer submitting information through the electronic

filing system may not include a federal income tax return, or a

copy thereof; a social security number; a bank, mortgage, or

brokerage account number; a debit, charge, or credit card

number; a personal identification number; or a taxpayer

identification number in any filing unless required by law.

2. Information submitted through the electronic filing

system may be open to public inspection and copying.

3. Any filer has a right to request the commission to
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233 redact from his or her filing any social security number; bank

234 account number; or debit, charge, or credit card number

235| contained in the filing. Such request must be made in writing

236| and delivered to the commission. The request must specify the

237 information to be redacted and the specific section or sections

238 of the disclosure in which it was included.

239 (8)+45)> Forms or fields of information for compliance with

240 the full and public disclosure requirements of s. 8, Art. II of
241 the State Constitution shall be prescribed ereated by the

242 commission ea—FEthies. The commission shall give notice of

243| disclosure deadlines and delinquencies and distribute forms in
244 the following manner:

245 (a) Not later than May 1 of each year, the commission shall

246| prepare a current list of the names, e-mail addresses, and

247 physical addresses of and the offices held by every person
248 required to file full and public disclosure annually by s. 8,
249 Art. II of the State Constitution, or other state law. F=

250 comra 12~ 1 13 o+ +h PRt o B Wi ~11 Saaa ot~ g Each
CoOMP TS —tiC—TxT Sty crC— COoOMt oo 0Tt TorT— PO —asSSTSTtet—oY

251 unit of government shall assist the commission in compiling the

252 list by 4» providing to the commission not later than February 1

253 of each year at—thereguest—of—the—ecommission the name, e-mail

254 address, physical address, and name of the office held by such

255| person eacehpublieeofficeial within the respective unit of

256 government as of December 31 of the preceding year.

257 (b) Not later than June 1 30—days—before—duly—=+ of each

258 year, the commission shall distribute maid+ a copy of the form

259| prescribed for compliance with full and public disclosure and a

260 notice of the filing deadline to each person on the mailing

261 list. Beginning January 1, 2022, no paper forms will be
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262| provided. The notice required under this paragraph and

263 instructions for electronic submission must be delivered by e-

264 mail.

265 (c) Not later than August 1 30—days—after—Juty—+ of each
266| vyear, the commission shall determine which persons on the

267 maiting list have failed to file full and public disclosure and

268 shall send delinquency notices by—eertifiedmaidt to such
269| persons. Each notice must shatd state that a grace period is in

270| effect until September 1 of the current year. Beginning January

271 1, 2022, the notice required under this paragraph must be

272 delivered by e-mail and must be redelivered on a weekly basis so

273 long as a person remains delinquent.

274 (d) Disclosures Statements must be received by the

275 commission fited not later than 5 p.m. of the due date. However,
276 any disclosure statement that is postmarked by the United States

277 Postal Service by midnight of the due date is deemed to have
278| been filed in a timely manner, and a certificate of mailing
279 obtained from and dated by the United States Postal Service at
280 the time of the mailing, or a receipt from an established

281 courier company which bears a date on or before the due date,
282 constitutes proof of mailing in a timely manner. Beginning

283| January 1, 2022, upon request of the filer, the commission must

284| provide verification to the filer that the commission has

285 received the filed disclosure.

286 (e) Beginning January 1, 2022, a written declaration, as

287| provided for under s. 92.525(2), accompanied by an electronic

288 signature satisfies the requirement that the disclosure be

289 sSworn.

290 (f) Any person who is required to file full and public
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disclosure of financial interests and whose name is on the

commission’s maiting list, and to whom notice has been sent, but

who fails to timely file is assessed a fine of $25 per day for
each day late up to a maximum of $1,500; however, this $1,500
limitation on automatic fines does not limit the civil penalty
that may be imposed if the statement is filed more than 60 days
after the deadline and a complaint is filed, as provided in s.
112.324. The commission must provide by rule the grounds for
waiving the fine and the procedures by which each person whose
name is on the meilimg list and who is determined to have not
filed in a timely manner will be notified of assessed fines and
may appeal. The rule must provide for and make specific the
following:

1. The amount of the fine due is based upon the earliest of
the following:

a. When a statement is actually received by the office.

b. When the statement is postmarked.

c. When the certificate of mailing is dated.

d. When the receipt from an established courier company is
dated.

2. Upon receipt of the disclosure statement or upon accrual
of the maximum penalty, whichever occurs first, the commission
shall determine the amount of the fine which is due and shall
notify the delinquent person. The notice must include an
explanation of the appeal procedure under subparagraph 3. Such
fine must be paid within 30 days after the notice of payment due
is transmitted, unless appeal is made to the commission pursuant
to subparagraph 3. The moneys shall be deposited into the

General Revenue Fund.
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3. Any reporting person may appeal or dispute a fine, based

upon unusual circumstances surrounding the failure to file on

the designated due date, and may request and is entitled to a

hearing before the commission, which may waive the fine in whole

or in part for good cause shown. Any such request must be in

writing and received by the commission made within 30 days after

the notice of payment due is transmitted. In such a case, the
reporting person must, within the 30-day period, notify the
person designated to review the timeliness of reports in writing
of his or her intention to bring the matter before the

commission. For purposes of this subparagraph, the term “unusual

circumstances” does not include the failure to monitor an e-mail

account or failure to receive notice if the person has not

notified the commission of a change in his or her e-mail

address.

(g)+#£r Any person subject to the annual filing of full and
public disclosure under s. 8, Art. II of the State Constitution,
or other state law, whose name is not on the commission’s
maiting list of persons required to file full and public
disclosure is not subject to the fines or penalties provided in
this part for failure to file full and public disclosure in any
year in which the omission occurred, but nevertheless is
required to file the disclosure statement.

(h)4e> The notification requirements and fines of this
subsection do not apply to candidates or to the first filing
required of any person appointed to elective constitutional
office or other position required to file full and public
disclosure, unless the person’s name is on the commission’s

notification list and the person received notification from the
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349 commission. The appointing official shall notify such newly
350 appointed person of the obligation to file full and public
351| disclosure by July 1. The notification requirements and fines of
352 this subsection do not apply to the final filing provided for in
353 subsection (10) +H-.

354 (i)+h)» Notwithstanding any provision of chapter 120, any
355 fine imposed under this subsection which is not waived by final
356 order of the commission and which remains unpaid more than 60
357 days after the notice of payment due or more than 60 days after
358 the commission renders a final order on the appeal must be

359| submitted to the Department of Financial Services as a claim,
360 debt, or other obligation owed to the state, and the department
361 shall assign the collection of such fine to a collection agent
362 as provided in s. 17.20.

363 (9)+6+ If a person holding public office or public

364| employment fails or refuses to file a full and public disclosure
365| of financial interests for any year in which the person received
366| notice from the commission regarding the failure to file and has
367 accrued the maximum automatic fine authorized under this

368 section, regardless of whether the fine imposed was paid or

369| collected, the commission shall initiate an investigation and
370 conduct a public hearing without receipt of a complaint to

371 determine whether the person’s failure to file is willful. Such
372 investigation and hearing must be conducted in accordance with
373 s. 112.324. Except as provided in s. 112.324(4), if the

374 commission determines that the person willfully failed to file a

375 full and public disclosure of financial interests, the

376| commission shall enter an order recommending that the officer or

377| employee be removed from his or her public office or public
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employment. The commission shall forward its recommendations as

provided in s. 112.324.

(10)+4# Each person required to file full and public
disclosure of financial interests shall file a final disclosure
statement within 60 days after leaving his or her public
position for the period between January 1 of the year in which
the person leaves and the last day of office or employment,
unless within the 60-day period the person takes another public
position requiring financial disclosure under s. 8, Art. II of
the State Constitution, or is otherwise required to file full
and public disclosure for the final disclosure period. The head
of the agency of each person required to file full and public
disclosure for the final disclosure period shall notify such
persons of their obligation to file the final disclosure and may
designate a person to be responsible for the notification

requirements of this subsection.

(11) (a) 8r+a>r The commission shall treat an amendment to a

amended full and public disclosure of financial interests which
is filed before September 1 of the year in which the disclosure
is due as part of the original filing, regardless of whether a
complaint has been filed. If a complaint alleges only an
immaterial, inconsequential, or de minimis error or omission,
the commission may not take any action on the complaint other
than notifying the filer of the complaint. The filer must be
given 30 days to file an amendment to the amended full and

public disclosure of financial interests correcting any errors.

If the filer does not file an amendment to the amended full and

public disclosure of financial interests within 30 days after

the commission sends notice of the complaint, the commission may
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continue with proceedings pursuant to s. 112.324.
(b) For purposes of the final full and public disclosure of

financial interests, the commission shall treat an amendment to

a new final full and public disclosure of financial interests as
part of the original filing if filed within 60 days after the
original filing, regardless of whether a complaint has been
filed. If, more than 60 days after a final full and public
disclosure of financial interests is filed, a complaint is filed
alleging a complete omission of any information required to be
disclosed by this section, the commission may immediately follow
the complaint procedures in s. 112.324. However, if the
complaint alleges an immaterial, inconsequential, or de minimis
error or omission, the commission may not take any action on the
complaint, other than notifying the filer of the complaint. The

filer must be given 30 days to file an amendment to the =& new

final full and public disclosure of financial interests

correcting any errors. If the filer does not file an amendment

to the & new final full and public disclosure of financial
interests within 30 days after the commission sends notice of
the complaint, the commission may continue with proceedings
pursuant to s. 112.324.

(c) For purposes of this section, an error or omission is
immaterial, inconsequential, or de minimis if the original
filing provided sufficient information for the public to
identify potential conflicts of interest. However, failure to
certify completion of annual ethics training required under s.
112.3142 does not constitute an immaterial, inconsequential, or
de minimis error or omission.

(12) (a)49H~+=r An individual required to file a disclosure
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pursuant to this section may have the disclosure prepared by an
attorney in good standing with The Florida Bar or by a certified
public accountant licensed under chapter 473. After preparing a
disclosure form, the attorney or certified public accountant
must sign the form indicating that he or she prepared the form
in accordance with this section and the instructions for
completing and filing the disclosure forms and that, upon his or
her reasonable knowledge and belief, the disclosure is true and
correct. If a complaint is filed alleging a failure to disclose
information required by this section, the commission shall
determine whether the information was disclosed to the attorney
or certified public accountant. The failure of the attorney or
certified public accountant to accurately transcribe information
provided by the individual required to file is not a violation
of this section.

(b) An elected officer or candidate who chooses to use an
attorney or a certified public accountant to prepare his or her
disclosure may pay for the services of the attorney or certified
public accountant from funds in an office account created
pursuant to s. 106.141 or, during a year that the individual
qualifies for election to public office, the candidate’s
campaign depository pursuant to s. 106.021.

(13)4+6> The commission shall adopt rules and forms
specifying how a person who is required to file full and public
disclosure of financial interests may amend his or her
disclosure statement to report information that was not included
on the form as originally filed. If the amendment is the subject
of a complaint filed under this part, the commission and the

proper disciplinary official or body shall consider as a
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465| mitigating factor when considering appropriate disciplinary
466 action the fact that the amendment was filed before any
467 complaint or other inquiry or proceeding, while recognizing that
468 the public was deprived of access to information to which it was
469| entitled.
470 (14) The provisions of this section constitute a revision
471 to the schedule included in s. 8(1i), Art. II of the State
472| Constitution.
473 Section 4. Section 112.3145, Florida Statutes, is amended
474 to read:

475 112.3145 Disclosure of financial interests and clients

476 represented before agencies.—

477 (1) For purposes of this section, unless the context

478 otherwise requires, the term:

479 (a) “Local officer” means:

480 1. Every person who is elected to office in any political
481 subdivision of the state, and every person who is appointed to
482 fill a vacancy for an unexpired term in such an elective office.
483 2. Any appointed member of any of the following boards,
484 councils, commissions, authorities, or other bodies of any

485 county, municipality, school district, independent special

486| district, or other political subdivision of the state:

487 a. The governing body of the political subdivision, if

488 appointed;

489 b. A community college or junior college district board of
490 trustees;

491 c. A board having the power to enforce local code

492| provisions;

493 d. A planning or zoning board, board of adjustment, board
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of appeals, community redevelopment agency board, or other board
having the power to recommend, create, or modify land planning
or zoning within the political subdivision, except for citizen
advisory committees, technical coordinating committees, and such
other groups who only have the power to make recommendations to
planning or zoning boards;

e. A pension board or retirement board having the power to
invest pension or retirement funds or the power to make a
binding determination of one’s entitlement to or amount of a
pension or other retirement benefit; or

f. Any other appointed member of a local government board
who is required to file a statement of financial interests by
the appointing authority or the enabling legislation, ordinance,
or resolution creating the board.

3. Any person holding one or more of the following
positions: mayor; county or city manager; chief administrative
employee of a county, municipality, or other political
subdivision; county or municipal attorney; finance director of a
county, municipality, or other political subdivision; chief
county or municipal building code inspector; county or municipal
water resources coordinator; county or municipal pollution
control director; county or municipal environmental control
director; county or municipal administrator, with power to grant
or deny a land development permit; chief of police; fire chief;
municipal clerk; district school superintendent; community
college president; district medical examiner; or purchasing
agent having the authority to make any purchase exceeding the
threshold amount provided for in s. 287.017 for CATEGORY TWO
ONE, on behalf of any political subdivision of the state or any
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523 entity thereof.
524 (b) “Specified state employee” means:
525 1. Public counsel created by chapter 350, an assistant

526| state attorney, an assistant public defender, a criminal

527 conflict and civil regional counsel, an assistant criminal

528 conflict and civil regional counsel, a full-time state employee
529| who serves as counsel or assistant counsel to any state agency,
—a—Fadge—ef

531| eompensatien—elaimsy an administrative law judge, or a hearing
532 officer.

530 +h Nertitszr Oha~af Tia A~ £ OCromrmeanant 1 v (V] o2
chC—oCPutTy T CTr—ouatgec—0=T OMpP oo TTOTh T It

[0)]

533 2. Any person employed in the office of the Governor or in
534 the office of any member of the Cabinet if that person is exempt
535 from the Career Service System, except persons employed in

536 clerical, secretarial, or similar positions.

537 3. The State Surgeon General or each appointed secretary,
538 assistant secretary, deputy secretary, executive director,

539 assistant executive director, or deputy executive director of
540 each state department, commission, board, or council; unless

541 otherwise provided, the division director, assistant division

542 director, deputy director, and bureau chief;—and—assistant

543| bureaw—ehief of any state department or division; or any person
544 having the power normally conferred upon such persons, by

545| whatever title.

546 4. The superintendent or institute director of a state

547| mental health institute established for training and research in
548 the mental health field or the warden or director of any major
549 state institution or facility established for corrections,

550 training, treatment, or rehabilitation.

551 5. Business managers, purchasing agents having the power to
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make any purchase exceeding the threshold amount provided for in
s. 287.017 for CATEGORY TWO ©NE, finance and accounting
directors, personnel officers, or grants coordinators for any
state agency.

6. Any person, other than a legislative assistant exempted
by the presiding officer of the house by which the legislative
assistant is employed, who is employed in the legislative branch
of government, except persons employed in maintenance, clerical,
secretarial, or similar positions.

7. Each employee of the Commission on Ethics.

(c) “State officer” means:

1. Any elected public officer, excluding those elected to
the United States Senate and House of Representatives, not
covered elsewhere in this part and any person who is appointed
to fill a vacancy for an unexpired term in such an elective
office.

2. An appointed member of each board, commission,
authority, or council having statewide jurisdiction, excluding a
member of an advisory body.

3. A member of the Board of Governors of the State
University System or a state university board of trustees, the
Chancellor and Vice Chancellors of the State University System,
and the president of a state university.

4. A member of the judicial nominating commission for any
district court of appeal or any judicial circuit.

(2) (a) A person seeking nomination or election to a state
or local elective office shall file a statement of financial
interests together with, and at the same time he or she files,

qualifying papers. When a candidate has qualified for office
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prior to the deadline to file an annual statement of financial
interests, the statement of financial interests that is filed
with the candidate’s qualifying papers shall be deemed to
satisfy the annual disclosure requirement of this section. The
qualifying officer must record that the statement of financial
interests was timely filed. However, if a candidate does not
qualify until after the annual statement of financial interests
has been filed, the candidate may file a copy of his or her
statement with the qualifying officer.

(b) Each state or local officer and each specified state
employee shall file a statement of financial interests no later
than July 1 of each year. Each state officer, local officer, and
specified state employee shall file a final statement of
financial interests within 60 days after leaving his or her
public position for the period between January 1 of the year in
which the person leaves and the last day of office or
employment, unless within the 60-day period the person takes
another public position requiring financial disclosure under
this section or s. 8, Art. II of the State Constitution or
otherwise is required to file full and public disclosure or a
statement of financial interests for the final disclosure
period. Each state or local officer who is appointed and each
specified state employee who is employed shall file a statement
of financial interests within 30 days from the date of
appointment or, in the case of a specified state employee, from
the date on which the employment begins, except that any person
whose appointment is subject to confirmation by the Senate shall
file prior to confirmation hearings or within 30 days from the

date of appointment, whichever comes first.
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610 (c) Beginning January 1, 2023, an incumbent in an elective

611 office or a candidate holding another position subject to an

612 annual filing requirement may submit either a copy of the

613 statement of financial interests filed with the commission, or a

614| wverification or receipt of the filing, with the officer before

615| whom he or she qualifies. A candidate not subject to an annual

616| filing requirement does not file with the commission, but may

617 complete and print a statement of financial interests to file

618| with the officer before whom he or she qualifies.

619 (d) State officers and specified state employees shall file
620 their statements of financial interests with the commission e#
621| EEthies. Local officers shall file their statements of financial
622 interests with the supervisor of elections of the county in

623| which they permanently reside. Local officers who do not

624| permanently reside in any county in the state shall file their
625 statements of financial interests with the supervisor of

626| elections of the county in which their agency maintains its

627 headquarters. Persons seeking to qualify as candidates for local
628| public office shall file their statements of financial interests
629| with the officer before whom they qualify.

630 (e) Beginning January 1, 2023, all statements filed with

631 the commission must be filed electronically through an

632 electronic filing system created and maintained by the

633 commission as provided in s. 112.31446.

634 (3) The statement of financial interests for state
635 officers, specified state employees, local officers, and persons
636 seeking to qualify as candidates for state or local office shall

637| be filed even if the reporting person holds no financial

638 interests requiring disclosure in a particular category, in
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A)Y

639 which case that section of the statement shall be marked “not

640 applicable.” Otherwise, the statement of financial interests

641| must skatt include the information under paragraph (a) or

642| paragraph (b). The reporting person shall indicate on the

643| statement whether he or she is using the reporting method under

644 paragraph (a) or paragraph (b). However, beginning January 1,

645 2023, only the reporting method specified under paragraph (b)
646| may be used. The reporting methods are as follows—at—the

647 fiter!

EE — SNNE
CTIIT T .

s—optron,—ex
648 (a)l. All sources of income in excess of 5 percent of the
649| gross income received during the disclosure period by the person
650 in his or her own name or by any other person for his or her use
651 or benefit, excluding public salary. However, this shall not be
652 construed to require disclosure of a business partner’s sources
653 of income. The person reporting shall list such sources in

654| descending order of value with the largest source first;

655 2. All sources of income to a business entity in excess of
656 10 percent of the gross income of a business entity in which the
657 reporting person held a material interest and from which he or
658 she received an amount which was in excess of 10 percent of his
659 or her gross income during the disclosure period and which

660 exceeds $1,500. The period for computing the gross income of the
661| business entity is the fiscal year of the business entity which
662 ended on, or immediately prior to, the end of the disclosure

663| period of the person reporting;

664 3. The location or description of real property in this

665 state, except for residences and vacation homes, owned directly

666| or indirectly by the person reporting, when such person owns in

667 excess of 5 percent of the value of such real property, and a
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668 general description of any intangible personal property worth in
669| excess of 10 percent of such person’s total assets. For the
670| purposes of this paragraph, indirect ownership does not include
671| ownership by a spouse or minor child; and
672 4. Every individual liability that equals more than the
673 reporting person’s net worth; or
674 (b)1l. All sources of gross income in excess of $2,500
675 received during the disclosure period by the person in his or
676 her own name or by any other person for his or her use or
677| benefit, excluding public salary. However, this shall not be
678 construed to require disclosure of a business partner’s sources
679 of income. The person reporting shall list such sources in
680| descending order of value with the largest source first;
681 2. All sources of income to a business entity in excess of
682 10 percent of the gross income of a business entity in which the
683 reporting person held a material interest and from which he or
684 she received gross income exceeding $5,000 during the disclosure
685| period. The period for computing the gross income of the
686| business entity is the fiscal year of the business entity which
687 ended on, or immediately prior to, the end of the disclosure
688| period of the person reporting;
689 3. The location or description of real property in this
690 state, except for residence and vacation homes, owned directly
691 or indirectly by the person reporting, when such person owns in
692| excess of 5 percent of the value of such real property, and a
693| general description of any intangible personal property worth in
694 excess of $10,000. For the purpose of this paragraph, indirect
695 ownership does not include ownership by a spouse or minor child;
696 and
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4. Every liability in excess of $10,000.
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(4) (a) Beginning January 1, 2023, a filer may not include

in a filing to the commission a federal income tax return, or a

copy thereof; a social security number; a bank, mortgage, or

brokerage account number; a debit, charge, or credit card

number; a personal identification number; or a taxpayer

identification number. If a filer includes such information in

his or her filing, the information may be made available as part

of the official records of the commission available for public

inspection and copying unless redaction is requested by the

filer. The commission is not liable for the release of social

security numbers or bank account, debit, charge, or credit card

numbers included in a filing to the commission if the filer has

not requested redaction of the information.

(b) The commission shall redact a filer’s social security

number; bank account number; debit, charge, or credit card

number; or any other personal or account information that is

legally protected from disclosure under state or federal law

upon written notification from the filer of its inadvertent

inclusion. Such notice must specify the information

inadvertently included and the specific section or sections of

the statement in which it was included.

(c) The commission must conspicuously post a notice, in

substantially the following form, in the instructions for the

electronic filing system specifying that:
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726 1. Any filer submitting information through the electronic

7277 filing system may not include a federal income tax return, or a

728 copy thereof; a social security number; a bank, mortgage, or

729 brokerage account number; a debit, charge, or credit card

730| number; a personal identification number; or a taxpayer

731 identification number in any filing unless required by law.

732 2. Information submitted through the electronic filing

733 system may be open to public inspection and copying.

734 3. Any filer has a right to request the commission to

735| redact from his or her filing any social security number; bank

736 account number; or debit, charge, or credit card number

737 contained in the filing. Such request must be made in writing

738 and delivered to the commission. The request must specify the

739 information to be redacted and the specific section or sections

740 of the disclosure in which it was included.

741 (5) Pegimning—donuwary—++—20+5+ An officer who is required

742 to complete annual ethics training pursuant to s. 112.3142 must
743| certify on his or her statement of financial interests that he
744 or she has completed the required training.

745 (6) 45> Each elected constitutional officer, state officer,
746 local officer, and specified state employee shall file a

7477 quarterly report of the names of clients represented for a fee
748 or commission, except for appearances in ministerial matters,
749| before agencies at his or her level of government. For the

750 purposes of this part, agencies of government shall be

751 classified as state-level agencies or agencies below state

752 level. Each local officer shall file such report with the

753 supervisor of elections of the county in which the officer is

754| principally employed or is a resident. Each state officer,
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elected constitutional officer, and specified state employee
shall file such report with the commission. The report shall be
filed only when a reportable representation is made during the
calendar quarter and shall be filed no later than the last day
of each calendar quarter, for the previous calendar quarter.
Representation before any agency shall be deemed to include
representation by such officer or specified state employee or by
any partner or associate of the professional firm of which he or
she is a member and of which he or she has actual knowledge. For
the purposes of this subsection, the term “representation before
any agency” does not include appearances before any court or the
Deputy Chief Judge of Compensation Claims or judges of
compensation claims or representations on behalf of one’s agency
in one’s official capacity. Such term does not include the
preparation and filing of forms and applications merely for the
purpose of obtaining or transferring a license based on a quota
or a franchise of such agency or a license or operation permit
to engage in a profession, business, or occupation, so long as
the issuance or granting of such license, permit, or transfer
does not require substantial discretion, a variance, a special
consideration, or a certificate of public convenience and
necessity.

(7)46r Each elected constitutional officer and each
candidate for such office, any other public officer required
pursuant to s. 8, Art. II of the State Constitution to file a
full and public disclosure of his or her financial interests,
and each state officer, local officer, specified state employee,
and candidate for elective public office who is or was during

the disclosure period an officer, director, partner, proprietor,
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or agent, other than a resident agent solely for service of
process, of, or owns or owned during the disclosure period a
material interest in, any business entity which is granted a
privilege to operate in this state shall disclose such facts as
a part of the disclosure form filed pursuant to s. 8, Art. II of
the State Constitution or this section, as applicable. The
statement shall give the name, address, and principal business
activity of the business entity and shall state the position
held with such business entity or the fact that a material
interest is owned and the nature of that interest.

(8)+#H- Forms for compliance with the disclosure
requirements of this section and a current list of persons
subject to disclosure shall be created by the commission and
provided to each supervisor of elections. The commission and
each supervisor of elections shall give notice of disclosure
deadlines and delinquencies and distribute forms in the
following manner:

(a)1l. Not later than May 1 of each year, the commission

shall prepare a current list of the names, e-mail addresses, and

physical addresses of, and the offices or positions held by,

every state officer, local officer, and specified employee. I=u

+ 1 13 o+ + 1 oM oo g n
CIrrC— T T oC crC—COoOmtr oo Ottt

o tH—be—assisted—by¥ Each

caomimrma 1 2
COoOmMpPpTT—TT119 7

unit of government shall assist the commission in compiling the

list by #4» providing to the commission not later than February 1

of each year—at—the reqguestof the commissiony the name, e-mail

address, physical address, and name of agency of, and the office

or position held by, each state officer, local officer, or
specified state employee within the respective unit of

government as of December 31 of the preceding year.
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813 2. Not later than May 15 of each year, the commission shall
814| provide each supervisor of elections with a current mailting list
815| of all local officers required to file with such supervisor of

816 elections.

817 (b) Not later than June 1 30—+days—Pbefore—dulty—=+ of each
818 year, the commission and each supervisor of elections, as

819| appropriate, shall distribute mait a copy of the form prescribed

820 for compliance with subsection (3) and a notice of all
821| applicable disclosure forms and filing deadlines to each person
822| required to file a statement of financial interests. Beginning

823| January 1, 2023, no paper forms will be provided. The notice

824 required under this paragraph and instructions for electronic

825 submission must be delivered by e-mail.

826 (c) Not later than August 1 36—days—afterJFuty—+ of each
827 year, the commission and each supervisor of elections shall
828 determine which persons required to file a statement of

829 financial interests in their respective offices have failed to

1
+7

H-

830 do so and shall send delinquency notices by —ecertifiedma
831| returnreceipt—reguested; to these persons. Each notice must

832| shalt state that a grace period is in effect until September 1
833| of the current year; that no investigative or disciplinary

834 action based upon the delinquency will be taken by the agency
835| head or commission if the statement is filed by September 1 of
836 the current year; that, if the statement is not filed by

837 September 1 of the current year, a fine of $25 for each day late
838 will be imposed, up to a maximum penalty of $1,500; for notices

839| distributed sermt by a supervisor of elections, that he or she is

840 required by law to notify the commission of the delinquency; and

841 that, if upon the filing of a sworn complaint the commission
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842 finds that the person has failed to timely file the statement
843| within 60 days after September 1 of the current year, such
844| person will also be subject to the penalties provided in s.

845| 112.317. Beginning January 1, 2023, the notice required under

846| this paragraph must be delivered by e-mail and must be

847 redelivered on a weekly basis so long as a person remains

848 delinquent.

849 (d) No later than November 15 of each year, the supervisor
850| of elections in each county shall certify to the commission a
851 list of the names and addresses of, and the offices or positions
852| held by, all persons who have failed to timely file the required
853| statements of financial interests. The certification must

854 include the earliest of the dates described in subparagraph

855| (g)l. +5+. The certification shall be on a form prescribed by
856| the commission and shall indicate whether the supervisor of

857 elections has provided the disclosure forms and notice as

858 required by this subsection to all persons named on the

859| delinguency list.

860 (e) Statements must be received by the commission £idted not

861 later than 5 p.m. of the due date. However, any statement that
862 is postmarked by the United States Postal Service by midnight of
863| the due date is deemed to have been filed in a timely manner,
864 and a certificate of mailing obtained from and dated by the

865| United States Postal Service at the time of the mailing, or a
866 receipt from an established courier company which bears a date
867 on or before the due date, constitutes proof of mailing in a

868 timely manner. Beginning January 1, 2023, upon request of the

869| filer, the commission must provide verification to the filer

870 that the commission has received the filed statement.
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(f) Beginning January 1, 2023, the statement must be

accompanied by a declaration as provided in s. 92.525(2) and an

electronic acknowledgment thereof.

(g) Any person who is required to file a statement of

financial interests and whose name 1s on the commission’s

maiting list, and to whom notice has been sent, but who fails to

timely file is assessed a fine of $25 per day for each day late
up to a maximum of $1,500; however, this $1,500 limitation on
automatic fines does not limit the civil penalty that may be
imposed if the statement is filed more than 60 days after the
deadline and a complaint is filed, as provided in s. 112.324.
The commission must provide by rule the grounds for waiving the
fine and procedures by which each person whose name is on the
maiting list and who is determined to have not filed in a timely
manner will be notified of assessed fines and may appeal. The
rule must provide for and make specific the following:

1. The amount of the fine due is based upon the earliest of
the following:

a. When a statement is actually received by the office.

b. When the statement is postmarked.

c. When the certificate of mailing is dated.

d

When the receipt from an established courier company is

2. For a specified state employee or a state officer, upon
receipt of the disclosure statement by the commission or upon
accrual of the maximum penalty, whichever occurs first, and for
a local officer upon receipt by the commission of the
certification from the local officer’s supervisor of elections

pursuant to paragraph (d), the commission shall determine the
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amount of the fine which is due and shall notify the delinquent
person. The notice must include an explanation of the appeal
procedure under subparagraph 3. The fine must be paid within 30
days after the notice of payment due is transmitted, unless
appeal is made to the commission pursuant to subparagraph 3. The
moneys are to be deposited into the General Revenue Fund.

3. Any reporting person may appeal or dispute a fine, based
upon unusual circumstances surrounding the failure to file on
the designated due date, and may request and is entitled to a
hearing before the commission, which may waive the fine in whole
or in part for good cause shown. Any such request must be in

writing and received by the commission made within 30 days after

the notice of payment due is transmitted. In such a case, the
reporting person must, within the 30-day period, notify the
person designated to review the timeliness of reports in writing
of his or her intention to bring the matter before the

commission. For purposes of this subparagraph, the term “unusual

circumstances” does not include the failure to monitor an e-mail

account or failure to receive notice if the person has not

notified the commission of a change in his or her e-mail

address.

(h) <& Any state officer, local officer, or specified
employee whose name is not on the meiltimg list of persons
required to file an annual statement of financial interests is
not subject to the penalties provided in s. 112.317 or the fine
provided in this section for failure to timely file a statement
of financial interests in any year in which the omission
occurred, but nevertheless is required to file the disclosure

statement.
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(i)AH)> The notification requirements and fines of this
subsection do not apply to candidates or to the first or final
filing required of any state officer, specified employee, or
local officer as provided in paragraph (2) (b).

(Jj)++> Notwithstanding any provision of chapter 120, any
fine imposed under this subsection which is not waived by final
order of the commission and which remains unpaid more than 60
days after the notice of payment due or more than 60 days after
the commission renders a final order on the appeal must be
submitted to the Department of Financial Services as a claim,
debt, or other obligation owed to the state, and the department
shall assign the collection of such a fine to a collection agent
as provided in s. 17.20.

(9) (a) 8)r+=)> The appointing official or body shall notify
each newly appointed local officer, state officer, or specified
state employee, not later than the date of appointment, of the
officer’s or employee’s duty to comply with the disclosure
requirements of this section. The agency head of each employing
agency shall notify each newly employed local officer or
specified state employee, not later than the day of employment,
of the officer’s or employee’s duty to comply with the
disclosure requirements of this section. The appointing official
or body or employing agency head may designate a person to be
responsible for the notification requirements of this paragraph.

(b) The agency head of the agency of each local officer,
state officer, or specified state employee who is required to
file a statement of financial interests for the final disclosure
period shall notify such persons of their obligation to file the

final disclosure and may designate a person to be responsible
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for the notification requirements of this paragraph.

(c) If a person holding public office or public employment
fails or refuses to file an annual statement of financial
interests for any year in which the person received notice from
the commission regarding the failure to file and has accrued the
maximum automatic fine authorized under this section, regardless
of whether the fine imposed was paid or collected, the
commission shall initiate an investigation and conduct a public
hearing without receipt of a complaint to determine whether the
person’s failure to file is willful. Such investigation and
hearing must be conducted in accordance with s. 112.324. Except
as provided in s. 112.324(4), if the commission determines that
the person willfully failed to file a statement of financial
interests, the commission shall enter an order recommending that
the officer or employee be removed from his or her public office

or public employment. The commission shall forward its

recommendation as provided in s. 112.324.

(10)+4%» A public officer who has filed a disclosure for any
calendar or fiscal year shall not be required to file a second
disclosure for the same year or any part thereof,
notwithstanding any requirement of this act, except that any
public officer who qualifies as a candidate for public office
shall file a copy of the disclosure with the officer before whom
he or she qualifies as a candidate at the time of qualification.

(11) (a)4+E69+=a)> The commission shall treat an amendment to

an amended annual statement of financial interests which is
filed before September 1 of the year in which the statement is
due as part of the original filing, regardless of whether a

complaint has been filed. If a complaint alleges only an
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immaterial, inconsequential, or de minimis error or omission,

the commission may not take any action on the complaint other
than notifying the filer of the complaint. The filer must be
given 30 days to file an amendment to the amended statement of

financial interests correcting any errors. If the filer does not

file an amendment to the amended statement of financial

interests within 30 days after the commission sends notice of
the complaint, the commission may continue with proceedings
pursuant to s. 112.324.

(b) For purposes of the final statement of financial

interests, the commission shall treat an amendment to a aew

final statement of financial interests as part of the original
filing, if filed within 60 days of the original filing
regardless of whether a complaint has been filed. If, more than
60 days after a final statement of financial interests is filed,
a complaint is filed alleging a complete omission of any
information required to be disclosed by this section, the
commission may immediately follow the complaint procedures in s.
112.324. However, if the complaint alleges an immaterial,
inconsequential, or de minimis error or omission, the commission
may not take any action on the complaint other than notifying
the filer of the complaint. The filer must be given 30 days to

file an amendment to the a—mew final statement of financial

interests correcting any errors. If the filer does not file an

amendment to the a—mew final statement of financial interests

within 30 days after the commission sends notice of the
complaint, the commission may continue with proceedings pursuant
to s. 112.324.

(c) For purposes of this section, an error or omission is
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1016 immaterial, inconsequential, or de minimis if the original
1017 filing provided sufficient information for the public to
1018| identify potential conflicts of interest. However, failure to
1019| certify completion of annual ethics training required under s.
1020 112.3142 does not constitute an immaterial, inconsequential, or
1021| de minimis error or omission.
1022 (12) (a)4FPH~+=)>r An individual required to file a statement
1023| disetesuwre pursuant to this section may have the statement
1024| &isetesure prepared by an attorney in good standing with The
1025| Florida Bar or by a certified public accountant licensed under
1026| chapter 473. After preparing a statement disetesure form, the
1027 attorney or certified public accountant must sign the form
1028 indicating that he or she prepared the form in accordance with
1029| this section and the instructions for completing and filing the
1030 disclosure forms and that, upon his or her reasonable knowledge
1031 and belief, the disclosure is true and correct. If a complaint
1032 is filed alleging a failure to disclose information required by
1033 this section, the commission shall determine whether the
1034 information was disclosed to the attorney or certified public
1035 accountant. The failure of the attorney or certified public
1036| accountant to accurately transcribe information provided by the
1037 individual who is required to file the statement diselesure does
1038 not constitute a violation of this section.
1039 (b) An elected officer or candidate who chooses to use an
1040 attorney or a certified public accountant to prepare his or her
1041 statement disetesure may pay for the services of the attorney or
1042 certified public accountant from funds in an office account

1043 created pursuant to s. 106.141 or, during a year that the

1044 individual qualifies for election to public office, the
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1045 candidate’s campaign depository pursuant to s. 106.021.
1046 (13)4+2> The commission shall adopt rules and forms
1047| specifying how a state officer, local officer, or specified
1048 state employee may amend his or her statement of financial
1049| interests to report information that was not included on the
1050 form as originally filed. If the amendment is the subject of a
1051 complaint filed under this part, the commission and the proper
1052| disciplinary official or body shall consider as a mitigating
1053 factor when considering appropriate disciplinary action the fact
1054 that the amendment was filed before any complaint or other

1055| inquiry or proceeding, while recognizing that the public was

1056| deprived of access to information to which it was entitled.

1057 Section 5. Section 112.31455, Florida Statutes, is amended
1058 to read:
1059 112.31455 Collection methods for unpaid automatic fines for

1060 failure to timely file disclosure of financial interests.—
1061 (1) Before referring any unpaid fine accrued pursuant to s.
1062 112.3144(8) or s. 112.3145(8) s+—3123+44{5)—»or—s+—+123+45(H)

1063 to the Department of Financial Services, the commission shall

1064 attempt to determine whether the individual owing such a fine is
1065 a current public officer or current public employee. If so, the
1066 commission may notify the Chief Financial Officer or the

1067 governing body of the appropriate county, municipality, or

1068 special district of the total amount of any fine owed to the
1069 commission by such individual.

1070 (a) After receipt and verification of the notice from the
1071 commission, the Chief Financial Officer or the governing body of

1072 the county, municipality, or special district shall begin

1073| withholding the lesser of 10 percent or the maximum amount
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allowed under federal law from any salary-related payment. The
withheld payments shall be remitted to the commission until the
fine is satisfied.

(b) The Chief Financial Officer or the governing body of
the county, municipality, or special district may retain an
amount of each withheld payment, as provided in s. 77.0305, to
cover the administrative costs incurred under this section.

(2) If the commission determines that the individual who is
the subject of an unpaid fine accrued pursuant to s. 112.3144(8)

or s. 112.3145(8) s+—332-33+444t5)r—-or—=s+—3112-3345+4

H

> is no longer

a public officer or public employee or if the commission is
unable to determine whether the individual is a current public
officer or public employee, the commission may, 6 months after
the order becomes final, seek garnishment of any wages to
satisfy the amount of the fine, or any unpaid portion thereof,
pursuant to chapter 77. Upon recording the order imposing the
fine with the clerk of the circuit court, the order shall be
deemed a judgment for purposes of garnishment pursuant to
chapter 77.

(3) The commission may refer unpaid fines to the
appropriate collection agency, as directed by the Chief
Financial Officer, to utilize any collection methods provided by
law. Except as expressly limited by this section, any other
collection methods authorized by law are allowed.

(4) Action may be taken to collect any unpaid fine imposed
by ss. 112.3144 and 112.3145 within 20 years after the date the
final order is rendered.

Section 6. Except as otherwise expressly provided in this

act, this act shall take effect upon becoming a law.
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