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Florida Senate - 2019 (PROPOSED BILL) SPB 7098

FOR CONSIDERATION By the Committee on Governmental Oversight and
Accountability

585-02980B-19 20197098pb
A bill to be entitled

An act relating to death benefits; reenacting and
amending ss. 112.19 and 112.191, F.S., relating to
death benefits for law enforcement, correctional, and
correctional probation officers and for firefighters,
respectively; revising definitions; revising the
payment amounts of death benefits; deleting the
provision requiring annual adjustment of the death
benefit amount; conforming provisions regarding the
waiver for specified educational expenses to changes
made by the act; creating s. 112.1911, F.S.;
establishing a death benefit for emergency medical
technicians and paramedics to conform to s. 31, Art. X
of the State Constitution; providing definitions;
specifying eligibility and payment amounts for such
death benefits; prescribing the procedure by which an
emergency medical technician or a paramedic designates
a beneficiary; specifying that such death benefits are
supplementary and exempt from creditors’ demands or
claims; specifying the financial responsibility of
employing agencies as to the payment of benefits;
creating s. 112.1912, F.S.; defining the term “first
responder”; providing a death benefit for certain
educational expenses for the surviving spouse and
children of certain first responders; authorizing a
specified number of hours to be waived by certain
educational institutions; providing requirements to
receive such benefit; requiring the State Board of

Education and the Board of Governors to adopt rules
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and regulations, respectively; amending s. 250.34,
F.S.; modifying eligibility for certain death benefits
for a deceased member of the Florida National Guard,
to conform to s. 31, Art. X of the State Constitution;
prescribing the procedure by which a Florida National
Guard member designates a beneficiary; specifying that
such death benefits are exempt from creditors’ claims
and demands; specifying eligibility for educational
benefits for the member’s surviving children and
spouse; reenacting and amending s. 295.01, F.S.;
modifying provisions governing educational expense
waivers for the child or spouse of a servicemember;
creating s. 295.061, F.S.; providing definitions;
establishing a death benefit for active duty members
of the United States Armed Forces, to conform to s.
31, Art. X of the State Constitution; specifying
eligibility and other requirements for entitlement to
such benefits; specifying the payment amount of such
benefits; prescribing the procedure by which an active
duty member designates a beneficiary; specifying that
the state-funded benefit is in addition to any federal
benefit; providing for funding of the death benefit;
requiring the state to waive certain educational
expenses of a child or spouse of a deceased active
duty member of the United States Armed Forces;
specifying conditions and requirements for the waiver;
authorizing the State Board of Education and the Board
of Governors to adopt rules and regulations,

respectively; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 112.19, Florida Statutes, 1s reenacted
and amended to read:

112.19 Law enforcement, correctional, and correctional
probation officers; death benefits.—

(1) As Whenewer used in this section, the term:

(a) “Employer” means a state board, commission, department,
division, bureau, or agency, or a county, municipality, or other
political subdivision of the state, which employs, appoints, or
otherwise engages the services of law enforcement, correctional,
or correctional probation officers.

(b) “Law enforcement, correctional, or correctional
probation officer” means any officer as defined in s. 943.10(14)
or employee of the state or any political subdivision of the
state, including any law enforcement officer, correctional
officer, correctional probation officer, state attorney
investigator, or public defender investigator, whose duties
require such officer or employee to investigate, pursue,
apprehend, arrest, transport, or maintain custody of persons who
are charged with, suspected of committing, or convicted of a
crime; and the term includes any member of a bomb disposal unit
whose primary responsibility is the location, handling, and
disposal of explosive devices. The term also includes any full-
time officer or employee of the state or any political
subdivision of the state, certified pursuant to chapter 943,
whose duties require such officer to serve process or to attend

a session of a circuit or county court as bailiff.
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88 (c) “Insurance” means insurance procured from a stock
89 company or mutual company or association or exchange authorized
90 to do business as an insurer in this state.
91 (d) “Fresh pursuit” means the pursuit of a person who has
92 committed or is reasonably suspected of having committed a
93 felony, misdemeanor, traffic infraction, or violation of a
94 county or municipal ordinance. The term does not imply instant
95| pursuit, but pursuit without unreasonable delay.
96 (2) (a) The sum of $75,000 must $56+666—as—adiusted
97| pursuvant—teo paoragraph {H+—shatt be paid as provided in this

98 section when a law enforcement, correctional, or correctional

99| probation officer, while engaged in the performance of the
100 officer’s law enforcement duties, is accidentally killed or
101 receives accidental bodily injury which results in the loss of
102 the officer’s life, provided that such killing is not the result

103| of suicide and that such bodily injury is not intentionally

104 self-inflicted. Netwithstanding anyother provisieoneofJdaw—in

105 reo—ease—shalt—the amountpavabteunder this SubsScetionbetess
106 than—the aetuat—oamountStated+therein

107 (b) The sum of $75,000 must $56+006+—as—adiusted—under
108| paragraph—F+)+——sbhatt be paid as provided in this section if a

109 law enforcement, correctional, or correctional probation officer
110 is accidentally killed as specified in paragraph (a) and the

111 accidental death occurs:

112 1. As a result of the officer’s response to fresh pursuit;
113 2. As a result of the officer’s response to what is

114 reasonably believed to be an emergency;

115 3. At the scene of a traffic accident to which the officer

116 has responded; or
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117 4. While the officer is enforcing what is reasonably
118 believed to be a traffic law or ordinance.
119

120 This sum is in addition to any sum provided for in paragraph

121 (a) . Netwithstandinganyeother provisieneof tTaw,—3in neo—ease

122 shalt—theamount—payableunderthis subseetionbetess—than—+the
123 aetgat—ameount—stated—+therein-

124 (c) If a law enforcement, correctional, or correctional

125| probation officer, while engaged in the performance of the
126 officer’s law enforcement duties, is unlawfully and
127 intentionally killed or dies as a result of such unlawful and

128 intentional act, the sum of $225,000 must $356+-060—as—adjusted

129| pursuvant—to paragraph{H+——shaltt be paid as provided in this

130 section. Netwithstanding any other provisieoneof law,—3n rno——ease
131| shaltl—+theomeountpavyoblteunder+this subsectionbeless—+than—+the
132 getuat—amount——stated—+therein-

133 (d) Such payments, pursuant to the—preovisiens—ef paragraphs
134 (a), (b), and (c), whether secured by insurance or not, must

135| shalt be made to the beneficiary designated by such law

136 enforcement, correctional, or correctional probation officer in
137| writing, signed by the officer and delivered to the employer
138| during the officer’s lifetime. If no such designation is made,

139 then the payments must i+t—shalt be paid to the officer’s

140 surviving child or children and to the officer’s surviving

141 spouse in equal portions, and if there is no surviving child or
142 spouse, then to the officer’s parent or parents. If a
143| Dbeneficiary is not designated and there is no surviving child,

144 spouse, or parent, then the sum must +Et—shalt be paid to the

145 officer’s estate.
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146 (e) Such payments, pursuant to the—preovisiens—ef paragraphs
147 (a), (b), and (c), are in addition to any workers’ compensation

148| or retirement plan pemnsten benefits and are exempt from the

149 claims and demands of creditors of such law enforcement,

150 correctional, or correctional probation officer.

151 (f) If a full-time law enforcement, correctional, or

152 correctional probation officer who is certified pursuant to

153| chapter 943 and employed by a state agency is killed in the line
154] of duty while the officer is engaged in the performance of law
155 enforcement duties or as a result of an assault against the

156| officer under riot conditions:

157 1. The sum of $1,000 must skadd be paid, as provided for in
158| paragraph (d), toward the funeral and burial expenses of such
159 officer. Such benefits are in addition to any other benefits to
160| which employee beneficiaries and dependents are entitled under
161 the Workers’ Compensation Law or any other state or federal

162 statutes; and

163 2. The officer’s employing agency may pay up to $5,000

164| directly toward the venue expenses associated with the funeral
165| and burial services of such officer.

166 (g) Any political subdivision of the state that employs a
167 full-time law enforcement officer as defined in s. 943.10(1) or
168 a full-time correctional officer as defined in s. 943.10(2) who
169 is killed in the line of duty on or after July 1, 1993, as a
170 result of an act of violence inflicted by another person while
171 the officer is engaged in the performance of law enforcement
172 duties or as a result of an assault against the officer under

173 riot conditions shall pay the entire premium of the political

174 subdivision’s health insurance plan for the employee’s surviving
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175 spouse until remarried, and for each dependent child of the
176| employee until the child reaches the age of majority or until
177| the end of the calendar year in which the child reaches the age
178] of 25 if:
179 1. At the time of the employee’s death, the child is
180 dependent upon the employee for support; and
181 2. The surviving child continues to be dependent for
182 support, or the surviving child is a full-time or part-time
183 student and is dependent for support.
184 (h)l. Any employer who employs a full-time law enforcement,
185 correctional, or correctional probation officer who, on or after
186 January 1, 1995, suffers a catastrophic injury, as defined in s.
187 440.02, Florida Statutes 2002, in the line of duty shall pay the
188| entire premium of the employer’s health insurance plan for the
189 injured employee, the injured employee’s spouse, and for each
190 dependent child of the injured employee until the child reaches
191 the age of majority or until the end of the calendar year in
192| which the child reaches the age of 25 if the child continues to
193| Dbe dependent for support, or the child is a full-time or part-
194 time student and is dependent for support. The term “health
195 insurance plan” does not include supplemental benefits that are
196| not part of the basic group health insurance plan. If the
197 injured employee subsequently dies, the employer shall continue
198 to pay the entire health insurance premium for the surviving
199 spouse until remarried, and for the dependent children, under
200 the conditions outlined in this paragraph. However:
201 a. Health insurance benefits payable from any other source

202 shall reduce benefits payable under this section.

203 b. It is unlawful for a person to willfully and knowingly

Page 7 of 29
CODING: Words strieken are deletions; words underlined are additions.




204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

Florida Senate - 2019 (PROPOSED BILL) SPB 7098

585-02980B-19 20197098pb
make, or cause to be made, or to assist, conspire with, or urge
another to make, or cause to be made, any false, fraudulent, or
misleading oral or written statement to obtain health insurance
coverage as provided under this paragraph. A person who violates
this sub-subparagraph commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

c. In addition to any applicable criminal penalty, upon
conviction for a violation as described in sub-subparagraph b.,
a law enforcement, correctional, or correctional probation
officer or other beneficiary who receives or seeks to receive
health insurance benefits under this paragraph shall forfeit the
right to receive such health insurance benefits, and shall
reimburse the employer for all benefits paid due to the fraud or
other prohibited activity. For purposes of this sub-
subparagraph, the term “conviction” means a determination of
guilt that is the result of a plea or trial, regardless of
whether adjudication is withheld.

2. In order for the officer, spouse, and dependent children
to be eligible for such insurance coverage, the injury must have
occurred as the result of the officer’s response to fresh
pursuit, the officer’s response to what is reasonably believed
to be an emergency, or an unlawful act perpetrated by another.
Except as otherwise provided herein, nmethimng—3# this paragraph
may not shaltdt be construed to limit health insurance coverage
for which the officer, spouse, or dependent children may
otherwise be eligible, except that a person who gualifies under
this section is shad+ not be eligible for the health insurance
subsidy provided under chapter 121, chapter 175, or chapter 185.

(1) The Bureau of Crime Prevention and Training within the
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Department of Legal Affairs shall adopt rules necessary to

(b), and (c).

(a),

implement paragraphs

(3) If a law enforcement, correctional, or correctional

probation officer is accidentally killed as specified in

paragraph (2) (b) on or after June 22, 1990, but before July 1,
2019, or unlawfully and intentionally killed as specified in
paragraph (2) (c) on or after July 1, 1980, but before July 1,

2019, the state must shad+ waive certain educational expenses

that the child or spouse of the deceased officer incurs while

obtaining a career certificate, an undergraduate education, or a

postgraduate education. The amount waived by the state must

shad+d be in an amount equal to the cost of tuition and
matriculation and registration fees for a total of 120 credit
hours. The child or spouse may attend a state career center, a

Florida College System institution, or a state university—TFhe

ISV

o~ 14 r o1t masz A+t A Al g +» ~11 EIEAWE I R L | no
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speeifiedinthis subseetionsy on either a full-time or part-time
basis. The benefits provided to a child under this subsection

shall continue until the child’s 25th birthday. The benefits

provided to a spouse under this subsection must commence within
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5 years after the death occurs, and entitlement thereto shall
continue until the 10th anniversary of that death.

(a) Upon failure of any child or spouse who receives a

waiver in accordance with benefited by the provisiens—ef this

subsection to comply with the ordinary and minimum requirements

regarding discipline and scholarship of the institution

attended, such beth—as—te—discipline—and—schotarshipry—the
benefits must shaitd be withdrawn as to the child or spouse and
no further moneys may be expended for the child’s or spouse’s
benefits so long as such failure or delinquency continues.

(b) Only a student in good standing in his or her
respective institution may receive the benefits provided in this
subsection thereeof.

(c) A child or spouse receiving benefits under this
subsection must be enrolled according to the customary rules and
requirements of the institution attended.

(4) (a) The employer of such law enforcement, correctional,
or correctional probation officer is liable for the payment of
the sums specified in this section and is deemed self-insured,
unless it procures and maintains, or has already procured and
maintained, insurance to secure such payments. Any such
insurance may cover only the risks indicated in this section, in
the amounts indicated in this section, or it may cover those
risks and additional risks and may be in larger amounts. Any
such insurance must shalt be placed by such employer only after
public bid of such insurance coverage which must eeverage—shalt

be awarded to the carrier making the lowest best bid.

(b) Payment of benefits to beneficiaries of state

employees, or of the premiums to cover the risk, under £he
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292 funds otherwise appropriated to the department employing the law
293 enforcement, correctional, or correctional probation officers.
294 (5) The State Board of Education shall adopt rules and

295| procedures, and the Board of Governors shall adopt regulations
296 and procedures, as are appropriate and necessary to implement
297 the educational benefits provisions of this section.

298 (6) Notwithstanding any provision of this section to the
299| contrary, the death benefits provided in paragraphs (2) (c) and
300 (g) shall also be applicable and paid in cases where an officer
301 received bodily injury before p¥rier—+e July 1, 1993, and

302 subsequently died on or after July 1, 1993, as a result of such
303 in-line-of-duty injury attributable to an unlawful and

304 intentional act, or an act of violence inflicted by another, or
305| an assault on the officer under riot conditions. Payment of such
306| Dbenefits must shadd be in accordance with previsiens—ef this

307 section. Nething—3n This subsection may not previsien—shaltdt be

308 construed to limit death benefits for which those individuals

309 listed in paragraph (2) (d) may otherwise be eligible.

310 Section 2. Section 112.191, Florida Statutes, is reenacted
311 and amended to read:

312 112.191 Firefighters; death benefits.—

313 (1) As Whenewver used 1in this section, the term aet:

314 (a) Fhe—*term “Employer” means a state board, commission,

315 department, division, bureau, or agency, or a county,

316/ municipality, or other political subdivision of the state.
317 (b) Fhe—*term “Firefighter” means any foii—time duly

318 employed uniformed firefighter employed by an employer, whose

319| primary duty is the prevention and extinguishing of fires, the
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320| protection of life and property therefrom, the enforcement of
321| municipal, county, and state fire prevention codes, as well as
322 the enforcement of any law pertaining to the prevention and
323| control of fires, who is certified pursuant to s. 633.408 and
324| who is a member of a duly constituted fire department of such
325 employer or who is a volunteer firefighter.
326 (c) Fhe—*term “Insurance” means insurance procured from a
327 stock company or mutual company or association or exchange

328 authorized to do business as an insurer in this state.

329 (2) (a) The sum of $75,000 must $56+666—as—adiusted
330| pursuanrt—teoparagraph{i+——-shaltt be paid as provided in this

331 section when a firefighter, while engaged in the performance of

332 his or her firefighter duties, is accidentally killed or
333 receives accidental bodily injury which subsequently results in
334 the loss of the firefighter’s life, provided that such killing

335 is not the result of suicide and that such bodily injury is not

336 intentionally self-inflicted. Netwithstandinganyother

337 nrosri os r\ £ 1 oy EERANE oo ah 11 +hoa Sraan + ~azal ndar +ha o
tJ_L\JV_LQ_Lull A\ - _LLA.VV, =TT T o T [ 4 & =y = T (€21 4 § A i iy gy t./u._yu.u_l_c | i W & e CIT 1O
338 alilbhh a4+ 2 n ] aa +h o 1 St 1l SN 1+ at+r -+~ + r n
[T ¥ W |\ Ul W W B W i § T [ Sy e CITITTIT T A\ R § @ g (€21 4 § A i iy o COC T U CITCT 1T T IOTIT
339 (b) The sum of $75,000 must $56+0086+—as-adiusted pursuant
340| +eoparagraph—{i)—shatdt be paid as provided in this section if a

341 firefighter is accidentally killed as specified in paragraph (a)
342 and the accidental death occurs as a result of the firefighter’s
343 response to what is reasonably believed to be an emergency

344 involving the protection of life or property or the

345 firefighter’s participation in a training exercise. This sum is
346 in addition to any sum provided in paragraph (a).

347
348
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349| stated—therein-
350 (c) If a firefighter, while engaged in the performance of
351| his or her firefighter duties, is unlawfully and intentionally
352| killed, is injured by an unlawful and intentional act of another
353| person and dies as a result of such injury, dies as a result of
354 a fire which has been determined to have been caused by an act
355 of arson, or subsequently dies as a result of injuries sustained
356 therefrom, the sum of $225,000 must $3+50-066—as—adiusted
357| pursuant—teo paragraph{ir+——-shalt be paid as provided in this
358 section. Netwithstondiag anyeother orovisioneof tawr—the ameunt
359 poyvokteunder—this subsection oy Rot—be tess—than—the aectuat

360 amotrt—Stated—+therein-
361 (d) Such payments, pursuant to paragraphs (a), (b), and
362 (c), whether secured by insurance or not, must shatd be made to

363 the beneficiary designated by such firefighter in writing,
364 signed by the firefighter and delivered to the employer during
365| the firefighter’s lifetime. If no such designation is made, then

366 the payment must i+t——shald be paid to the firefighter’s surviving

367 child or children and to the firefighter’s surviving spouse in

368 equal portions, and if there be no surviving child or spouse,
369| then to the firefighter’s parent or parents. If a beneficiary
370 designation is not made and there is no surviving child, spouse,

371 or parent, then the sum must #%£—-—shaldt be paid to the

372 firefighter’s estate.

373 (e) Such payments, pursuant to thepreovisiens—ef paragraphs
374 (a), (b), and (c), are shatt—Pbe in addition to any workers’
375 compensation or retirement plan penrsien benefits and are shaitd

376| e exempt from the claims and demands of creditors of such

377 firefighter.
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(f) Any political subdivision of the state that employs a
full-time firefighter who is killed in the line of duty on or
after July 1, 1993, as a result of an act of violence inflicted
by another person while the firefighter is engaged in the
performance of firefighter duties, as a result of a fire which
has been determined to have been caused by an act of arson, or
as a result of an assault against the firefighter under riot
conditions shall pay the entire premium of the political
subdivision’s health insurance plan for the employee’s surviving
spouse until remarried, and for each dependent child of the
employee until the child reaches the age of majority or until
the end of the calendar year in which the child reaches the age
of 25 if:

1. At the time of the employee’s death, the child is
dependent upon the employee for support; and

2. The surviving child continues to be dependent for
support, or the surviving child is a full-time or part-time
student and is dependent for support.

(g)1l. Any employer who employs a full-time firefighter who,
on or after January 1, 1995, suffers a catastrophic injury, as
defined in s. 440.02, Florida Statutes 2002, in the line of duty
shall pay the entire premium of the employer’s health insurance
plan for the injured employee, the injured employee’s spouse,
and for each dependent child of the injured employee until the
child reaches the age of majority or until the end of the
calendar year in which the child reaches the age of 25 if the
child continues to be dependent for support, or the child is a
full-time or part-time student and is dependent for support. The

term “health insurance plan” does not include supplemental
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407| benefits that are not part of the basic group health insurance
408| plan. If the injured employee subsequently dies, the employer
409| shall continue to pay the entire health insurance premium for
410| the surviving spouse until remarried, and for the dependent
411 children, under the conditions outlined in this paragraph.
412 However:
413 a. Health insurance benefits payable from any other source
414 shall reduce benefits payable under this section.
415 b. It is unlawful for a person to willfully and knowingly
416| make, or cause to be made, or to assist, conspire with, or urge
417 another to make, or cause to be made, any false, fraudulent, or
418| misleading oral or written statement to obtain health insurance
419 coverage as provided under this paragraph. A person who violates
420 this sub-subparagraph commits a misdemeanor of the first degree,
421| punishable as provided in s. 775.082 or s. 775.083.
422 c. In addition to any applicable criminal penalty, upon
423 conviction for a violation as described in sub-subparagraph b.,
424 a firefighter or other beneficiary who receives or seeks to
425 receive health insurance benefits under this paragraph shall
426| forfeit the right to receive such health insurance benefits, and
4277 shall reimburse the employer for all benefits paid due to the
428 fraud or other prohibited activity. For purposes of this sub-
429 subparagraph, the term “conviction” means a determination of
430 guilt that is the result of a plea or trial, regardless of
431| whether adjudication is withheld.
432 2. In order for the firefighter, spouse, and dependent
433 children to be eligible for such insurance coverage, the injury

434| must have occurred as the result of the firefighter’s response

435| to what is reasonably believed to be an emergency involving the
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protection of life or property, or an unlawful act perpetrated

by another. Except as otherwise provided herein, wmething—in this
paragraph may not shatdt be construed to limit health insurance
coverage for which the firefighter,

spouse, or dependent

children may otherwise be eligible, except that a person who
qualifies for benefits under this section is shadd not be
eligible for the health insurance subsidy provided under chapter
121, chapter 175, or chapter 185.

Notwithstanding any provision of this section to the contrary,

the death benefits provided in paragraphs (b), (c), and (f)
shall also be applicable and paid in cases where a firefighter
1993,

as a result of such in-line-of-

received bodily injury prior to July 1, and subsequently

died on or after July 1, 1993,
duty injury.

(h) The Division of the State Fire Marshal within the
Department of Financial Services shall adopt rules necessary to

implement this section.
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(3) If a firefighter is accidentally killed as specified in
paragraph (2) (b) on or after June 22, 1990, but before July 1,

2019, or unlawfully and intentionally killed as specified in

paragraph (2) (c), on or after July 1, 1980, but before July 1,

2019, the state must shaltd waive certain educational expenses

that the child or spouse of the deceased firefighter incurs
while obtaining a career certificate, an undergraduate
education, or a postgraduate education. The amount waived by the

state must shadd be in an amount equal to the cost of tuition

and matriculation and registration fees for a total of 120
credit hours. The child or spouse may attend a state career
center, a Florida College System institution, or a state

£ o+
- CTIIT

B

university-—Fhe—ehildor spousemay attend—anyor—att——o
4+
[

N - K
ITTToCITCOCIUIToS QtJC\.z_L_L_LC\J. =TT

A+ on either a full-time
or part-time basis. The benefits provided to a child under this
subsection shall continue until the child’s 25th birthday. The
benefits provided to a spouse under this subsection must
commence within 5 years after the death occurs, and entitlement
thereto shall continue until the 10th anniversary of that death.

(a) Upon failure of any child or spouse who receives a

walver in accordance with berefited by Etheprovisiens—ef this

subsection to comply with the ordinary and minimum regquirements

regarding discipline and scholarship of the institution

attended, such beth—as—+teo—diseipline—and—schotarship;—=Eth

benefits must thereof shatt be withdrawn as to the child or

spouse and no further moneys expended for the child’s or
spouse’s benefits so long as such failure or delinquency
continues.

(b) Only students in good standing in their respective
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institutions may shatd receive the benefits provided in this

subsection £hereof.

(c) A child or spouse receiving benefits under this
subsection must be enrolled according to the customary rules and
requirements of the institution attended.

(4) (a) The employer of such firefighter is shaidt—Pbe liable
for the payment of the said sums specified in this section and
i1s shatl—Pbe deemed self-insured, unless it procures and
maintains, or has already procured and maintained, insurance to
secure such payments. Any such insurance may cover only the
risks indicated in this section, in the amounts indicated in
this section, or it may cover those risks and additional risks
and may be in larger amounts. Any such insurance must shadt+ be

placed by such employer only after public bid of such insurance

coverage which must eeverage—shalt be awarded to the carrier

making the lowest best bid.
(b) Payment of benefits to beneficiaries of state

employees, or of the premiums to cover the risk, under +he

provisions—of this section, must shadtd be paid from existing
funds otherwise appropriated for the department.

(5) The State Board of Education shall adopt rules and
procedures, and the Board of Governors shall adopt regulations
and procedures, as are appropriate and necessary to implement
the educational benefits provisions of this section.

Section 3. Section 112.1911, Florida Statutes, 1s created
to read:

112.1911 Emergency medical technicians and paramedics;

death benefits.—

(1) As used in this section, the term:
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(a) “Emergency medical technician” means a person who is

certified by the Department of Health to perform basic life

support pursuant to part III of chapter 401, who is employed by

an employer, and whose primary duties and responsibilities

include on-the-scene emergency medical care.

(b) “Employer” means a state board, commission, department,

division, bureau, or agency, or a county, municipality, or other

political subdivision of the state.

(c) “Insurance” means insurance procured from a stock

company or mutual company, Or an association or exchange

authorized to do business as an insurer in this state.

(d) “Paramedic” means a person who is certified by the

Department of Health to perform basic and advanced life support

pursuant to part III of chapter 401, who is employed by an

employer, and whose primary duties and responsibilities include

on-the-scene emergency medical care.

(2) (a) The sum of $75,000 must be paid as provided in this

section when an emergency medical technician or a paramedic,

while engaged in the performance of his or her official duties,

is accidentally killed or receives an accidental bodily injury

that subsequently results in the loss of the individual’s life,

provided that such killing is not the result of suicide and that

such bodily injury is not intentionally self-inflicted.

(b) The sum of $75,000 must be paid as provided in this

section if an emergency medical technician or a paramedic is

accidentally killed as specified in paragraph (a) and the

accidental death occurs as a result of the emergency medical

technician’s or paramedic’s response to what is reasonably

believed to be an emergency involving the protection of life.
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This sum is in addition to any sum provided under paragraph (a).

(c) If an emergency medical technician or a paramedic,

while engaged in the performance of his or her official duties,

is unlawfully and intentionally killed or is injured by an

unlawful and intentional act of another person and dies as a

result of such injury, the sum of $225,000 must be paid as

provided in this section.

(d) Such payments, pursuant to paragraphs (a), (b), and

(c), whether secured by insurance or not, must be made to the

beneficiary designated by such emergency medical technician or

paramedic in a written and signed form, which must be delivered

to the employer during the emergency medical technician’s or

paramedic’s lifetime. If no such designation is made, then the

payments must be made to the emergency medical technician’s or

paramedic’s surviving child or children and to his or her

surviving spouse in equal portions, or if there is no surviving

child or spouse, must be made to the emergency medical

technician’s or paramedic’s parent or parents. If a beneficiary

is not designated and there is no surviving child, spouse, or

parent, then the sum must be paid to the emergency medical

technician’s or paramedic’s estate.

(e) Such payments, pursuant to paragraphs (a), (b), and

(c), are in addition to any workers’ compensation or retirement

plan benefits and are exempt from the claims and demands of

creditors of such emergency medical technician or paramedic.

(3) (a) The employer of an emergency medical technician or a

paramedic is liable for the payment of the benefits specified in

this section and is deemed self-insured, unless it procures and

maintains, or has already procured and maintained, insurance to
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cover such payments. Any such insurance may cover only the risks

indicated in this section, in the amounts indicated in this

section, or it may cover those risks and additional risks and

may be in larger amounts. Any such insurance must be placed by

such employer only after public bid of such insurance coverage,

which must be awarded to the carrier making the lowest best bid.

(b) Payment of benefits to beneficiaries of state

employees, or of the premiums to cover the risk, under this

section, must be paid from existing funds otherwise appropriated

to the agency that employed the emergency medical technician or

paramedic.
Section 4. Section 112.1912, Florida Statutes, 1s created
to read:

112.1912 First responders; death benefits for educational

expenses.—

(1) As used in this section, the term “first responder”

means:

(a) A law enforcement, correctional, or correctional

probation officer as defined in s. 112.19(1) who is killed as
provided in s. 112.19(2) on or after July 1, 2019;
(b) A firefighter as defined in s. 112.191(1) who is killed

as provided in s. 112.191(2) on or after July 1, 2019; or

(c) An emergency medical technician or a paramedic, as
defined in s. 112.1911(1), who is killed as provided in s.
112.1911(2) on or after July 1, 2019.

(2) (a) The state shall waive certain educational expenses

that the child or spouse of a deceased first responder incurs

while obtaining a career certificate, an undergraduate

education, or a postgraduate education. The amount waived by the
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state must be in an amount equal to the cost of tuition and

matriculation and registration fees for a total of 120 credit

hours. The child or the spouse may attend a state career center,

a Florida College System institution, or a state university on

either a full-time or part-time basis. The benefits provided to

a child under this subsection must continue until the child’s

25th birthday. The benefits provided to a spouse under this

subsection must commence within 5 years after the first

responder’s death occurs and may continue until the 10th

anniversary of that death.

(b) Upon failure of any child or spouse who receives a

waiver in accordance with this subsection to comply with the

ordinary and minimum requirements regarding discipline and

scholarship of the institution attended, such benefits to the

child or the spouse must be withdrawn and no further moneys may

be expended for the child’s or spouse’s benefits so long as such

failure or delinquency continues.

(c) Only a student in good standing in his or her

respective institution may receive the benefits provided in this

subsection.

(d) A child or spouse receiving benefits under this

subsection must be enrolled according to the customary rules and

requirements of the institution attended.

(e) The State Board of Education shall adopt rules and

procedures, and the Board of Governors shall adopt regulations

and procedures, as are appropriate and necessary to implement

this subsection.

Section 5. Subsection (4) of section 250.34, Florida

Statutes, is amended to read:
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250.34 Injury or death on state active duty.—
(4) (a)

Eaeh member of the Florida National Guard,

The sum of $75,000 must be paid by the state when a

while on state active
whe 1s

duty and engaged in the member’s official duties,

accidentally killed or receives accidental bodily injury that

results in the loss of the member’s 1life, provided that such

killing is not the result of suicide and that such bodily injury

is not intentionally self-inflicted.

(b) If a member of the Florida National Guard, while on

state active duty and engaged in the performance of the member’s

official duties, is unlawfully and intentionally killedy or whe

dies as the result of such unlawful and intentional act, the sum

of $225,000 must be paid by the state injuries ineurred,—white

S Y7 cv1a N

(b) ,

be made to the beneficiary designated by such member in writing,

(c) Such payments, pursuant to paragraphs (a) and must

signed by the member, and delivered to the Florida National

Guard during the member’s lifetime. If no such designation is

made, then the payments must be paid to the member’s surviving

child or children and to the member’s surviving spouse in equal

portions, and if there are no surviving children or spouse, then

to the member’s parent or parents. If a beneficiary is not

designated and there is no surviving child, spouse, or parent,

then the sum must be paid to the member’s estate.

(d) Such payments, pursuant to paragraphs (a) and (b), are

exempt from the claims and demands of creditors of such member.
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(e) The decedent’s survivors or estate are entitled to the

death benefits provided in s. 112.19(2) (d) s—3++2-3+5. However,

this section does not prohibit survivors or the estate of the
decedent from presenting a claim bill for approval by the
Legislature in addition to the death benefits provided in this
section.

(f) If a member of the Florida National Guard is

accidentally killed as specified in paragraph (a) or unlawfully

and intentionally killed as specified in paragraph (b), the

member’s surviving child or children and spouse are eligible for

the educational benefits as specified in s. 112.1912.

Section 6. Section 295.01, Florida Statutes, is reenacted
and amended to read:
295.01 Children of deceased or disabled veterans; spouses

of deceased or disabled servicemembers; education.—

(1) It is hereby declared—+teo—be the policy of the state to
provide educational opportunity at state expense for dependent
children either of whose parents entered the Armed Forces and:

(a) Died as a result of service-connected injuries,
disease, or disability sustained while on active duty; or

(b) Has been:

1. Determined by the United States Department of Veterans
Affairs or its predecessor to have a service-connected 100-
percent total and permanent disability rating for compensation;

2. Determined to have a service-connected total and
permanent disability rating of 100 percent and is in receipt of
disability retirement pay from any branch of the United States
Armed Services; or

3. Issued a valid identification card by the Department of
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Veterans’ Affairs in accordance with s. 295.17,

when the parents of such children have been residents of the
state for 1 year immediately preceding the death or the
occurrence of such disability, and subject to the rules,
restrictions, and limitations set forth in this section.

(2) It is also the declared policy of this state to provide
educational opportunity at state expense for spouses of deceased
or disabled servicemembers.

(a) The unremarried spouse of a deceased servicemember, as
defined in s. 250.01, gqualifies for the benefits under this
section:

1. If the servicemember and his or her spouse had been
residents of the state for 1 year immediately preceding the
servicemember’s death and the servicemember’s death occurred
under the circumstances provided in subsection (1); and

2. If the unremarried spouse applies to use the benefit
within 5 years after the servicemember’s death.

(b) The dependent spouse of a disabled servicemember, as
defined in s. 250.01, qualifies for the benefits under this
section:

1. If the servicemember and his or her spouse have been
married to each other for 1 year; and

2. If the servicemember and his or her spouse have been
residents of the state for 1 year immediately preceding the
occurrence of the servicemember’s disability and the disability
meets the criteria set forth in subsection (1); and

3. Only during the duration of the marriage and up to the

point of termination of the marriage by dissolution or
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annulment.

All rules, restrictions, and limitations set forth in this
section shall apply.

(3) Sections 295.03, 295.04, 295.05, and 1009.40 shall
apply.

(4) The State Board of Education shall adopt rules for
administering this section.

(5) A child or spouse of a servicemember may receive

benefits under either this section or s. 295.061.

Section 7. Section 295.061, Florida Statutes, 1s created to
read:

295.061 Active duty servicemembers; death benefits.—

(1) As used in this section, the term:

(a) “Active duty” has the same meaning as provided in s.

(b) “United States Armed Forces” means the United States

Army, Navy, Air Force, Marine Corps, and Coast Guard.

(2) The sum of $75,000 must be paid by the state if a

member of the United States Armed Forces, while on active duty

and engaged in the performance of his or her official duties, is

killed or receives a bodily injury that results in the loss of

the member’s life, provided that such killing is not the result

of suicide and that such bodily injury is not intentionally
self-inflicted.
(3) The sum of $25,000 must be paid by the state if a

member of the United States Armed Forces, while on active duty,

is killed other than as specified in subsection (2), provided

that the killing is not the result of suicide and that such
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bodily injury is not intentionally self-inflicted.

(4) Payment of benefits made under subsection (2) or

subsection (3) must be paid to the beneficiary designated by

such member in writing and delivered to the Department of

Military Affairs during the member’s lifetime. If no such

designation is made, then the payments must be paid to the

member’s surviving child or children and to his or her surviving

spouse in equal portions, or if there is no surviving child or

spouse, must be made to the member’s parent or parents. If a

beneficiary is not designated and there is no surviving child,

spouse, or parent, then the sum must be paid to the member’s

estate.

(5) To qualify for the benefits provided in this section,

the deceased military member must have been a resident of this

state, or his or her duty post must have been within this state,

at the time of death.

(6) Any benefits provided pursuant to this section are in

addition to any other benefits provided under the

Servicemembers’ Group Life Insurance program or any other

federal program. Benefits granted pursuant to this section are

exempt from the claims and demands of creditors of such member.

(7) Benefits provided under subsection (2) or subsection

(3) shall be paid from the General Revenue Fund. Beginning in

the 2019-2020 fiscal year and continuing each fiscal year

thereafter, a sum sufficient to pay such benefits is

appropriated from the General Revenue Fund to the Department of

Financial Services for the purposes of paying such benefits.

(8) (a) If an active duty member is killed as specified in

subsection (2) or subsection (3), the state must waive certain
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educational expenses that the child or the spouse of the

deceased member incurs while obtaining a career certificate, an

undergraduate education, or a postgraduate education. The amount

waived by the state must be in an amount equal to the cost of

tuition and matriculation and registration fees for a total of

120 credit hours. The child or the spouse may attend a state

career center, a Florida College System institution, or a state

university on either a full-time or part-time basis. The

benefits provided to a child under this subsection must continue

until the child’s 25th birthday. The benefits provided to a

spouse under this subsection must commence within 5 years after

the death occurs and may continue until the 10th anniversary of

that death.

(b) Upon failure of any child or spouse who receives a

waiver in accordance with this subsection to comply with the

ordinary and minimum requirements regarding discipline and

scholarship of the institution attended, such benefits to the

child or the spouse must be withdrawn and no further moneys may

be expended for the child’s or spouse’s benefits so long as such

failure or delinquency continues.

(c) Only a student in good standing in his or her

respective institution may receive the benefits provided in this

subsection.

(d) A child or spouse who is receiving benefits under this

subsection shall be enrolled according to the customary rules

and requirements of the institution attended.

(e) A child or spouse of a member may receive benefits

under either this subsection or s. 295.01.

(f) The State Board of Education shall adopt rules and
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813| procedures, and the Board of Governors shall adopt regulations

814 and procedures, as are appropriate and necessary to implement

815 this subsection.

816 Section 8. This act shall take effect July 1, 2019.

Page 29 of 29
CODING: Words strieken are deletions; words underlined are additions.






