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A bill to be entitled
An act relating to the Marchman Act; providing a short
title; amending s. 397.311, F.S.; revising
definitions; amending s. 397.6760, F.S.; requiring,
rather than authorizing, a clerk of the court to
disclose certain records; amending s. 397.6772, F.S.;
removing provisions authorizing a law enforcement
officer to detain a person in certain facilities under
certain circumstances; amending s. 397.681, F.S.;
authorizing certain petitions to be pled concurrently;
providing that a violation of a court order is subject
to certain powers; amending s. 397.6811, F.S.;
authorizing certain persons to be held at certain
facilities for a specified timeframe; prohibiting a
licensed service provider from initiating proceedings
unless certain conditions are met; amending s.
397.6814, F.S.; requiring certain petitions to include
additional specified information; amending s.
397.6815, F.S.; revising provisions relating to the
procedures for filing certain petitions; authorizing a
petitioner to serve a respondent by private process;
requiring a court to schedule a hearing on certain
petitions within a specified timeframe; providing
duties of the court and the clerk of the court
relating to the issuance of a writ of bodily
attachment; amending s. 397.6818, F.S.; requiring,
rather than authorizing, a court to designate a
licensed service provider to perform an involuntary

assessment and stabilization in a specified order;
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requiring the court to make its findings based on
certain records within a specified timeframe;
requiring the court to schedule a hearing on a certain
petition within a specified timeframe; authorizing the
court to order a law enforcement agency to take a
respondent into custody for involuntary assessment by
a licensed service provider; amending s. 397.695,
F.S.; prohibiting a licensed service provider from
initiating proceedings unless certain conditions are
met; amending s. 397.6957, F.S.; revising provisions
relating to the duties of a court upon the filing of
certain petitions; amending ss. 397.675, 397.6758,
397.6799, 397.6822, 397.693, 397.6951, 397.6955,
397.697, and 397.6975, F.S.; conforming provisions to

changes made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the “Substance Abuse

Services Modernization Act of 2019.”

Section 2. Subsections (19) and (41) of section 397.311,
Florida Statutes, are amended to read:

397.311 Definitions.—As used in this chapter, except part
VIII, the term:

(19) “Impaired” or “substance abuse impaired” means a
condition involving the use of alcoholic beverages or any
psychoactive or mood-altering substance in such a manner as to
induce mental, emotional, or physical problems and cause

socially dysfunctional behavior. For purposes of this chapter, a
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person does not need to be under the influence of any substance

to be substance abuse impaired.

4

(41) “Secure facility,” except where the context indicates
a correctional system facility, means a licensed provider that

has the authority pursuant to this chapter to deter the

premature departure of involuntary individuals whose leaving
constitutes a violation of a court order or community-based

<z

supervision as provided by law. The term ‘“seeure—faecility

includes addictions receiving facilities, and facilities
authorized by local ordinance for the treatment of habitual

abusers, and crisis stabilization units or residential treatment

facilities licensed under s. 394.875.

Section 3. Section 397.675, Florida Statutes, is amended to

read:

397.675 Criteria for involuntary admissions, including
protective custody, emergency admission, and other involuntary
assessment, involuntary services Ereatmernt, and alternative
involuntary assessment for minors, for purposes of assessment
and stabilization, and for involuntary services +reatment.—A
person meets the criteria for involuntary admission if there is
a good faith reason to believe that the person is substance
abuse impaired or has a co-occurring mental health disorder and,
because of such impairment or disorder:

(1) Has lost the power of self-control with respect to
substance abuse; and

(2) (a) Is in need of substance abuse services and, by
reason of substance abuse impairment, his or her judgment has
been so impaired that he or she is incapable of appreciating his

or her need for such services and of making a rational decision
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in that regard, although mere refusal to receive such services
does not constitute evidence of lack of judgment with respect to
his or her need for such services; or

(b) Without care or services £reatment, is likely to suffer
from neglect or refuse to care for himself or herself; that such
neglect or refusal poses a real and present threat of
substantial harm to his or her well-being; and that it is not
apparent that such harm may be avoided through the help of
willing family members or friends or the provision of other
services, or there is substantial likelihood that the person has
inflicted, or threatened to or attempted to inflict, or, unless

admitted, is likely to inflict, physical or emotional harm on

himself, herself, or another.

Section 4. Section 397.6758, Florida Statutes, 1s amended
to read:

397.6758 Release of individual from protective custody,
emergency admission, involuntary assessment, involuntary
services £¥reatment, and alternative involuntary assessment of a
minor.—An individual involuntarily admitted to a licensed
service provider may be released without further order of the
court only by a qualified professional in a hospital, a
detoxification facility, an addictions receiving facility, or
any less restrictive services #£reatment component. Notice of the
release must be provided to the applicant in the case of an
emergency admission or an alternative involuntary assessment for
a minor, or to the petitioner and the court if the involuntary

assessment or services were Ereatment—was court ordered. In the

case of a minor, the release must be:

(1) To the individual’s parent, legal guardian, or legal
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117 custodian or the authorized designee thereof;
118 (2) To the Department of Children and Families pursuant to

119 s. 39.401; or

120 (3) To the Department of Juvenile Justice pursuant to s.
121 984.13.

122 Section 5. Subsection (1) of section 397.6760, Florida
123 Statutes, 1is amended to read:

124 397.6760 Court records; confidentiality.—

125 (1) All petitions for involuntary assessment and

126 stabilization, court orders, and related records that are filed
127 with or by a court under this part are confidential and exempt
128 from s. 119.071(1) and s. 24(a), Art. I of the State

129| Constitution. Pleadings and other documents made confidential
130 and exempt by this section shall may be disclosed by the clerk
131 of the court, upon request, to any of the following:

132 (a) The petitioner.

133 (b) The petitioner’s attorney.

134 (c) The respondent.

135 (d) The respondent’s attorney.

136 (e) The respondent’s guardian or guardian advocate, if

137 applicable.
138 (f) In the case of a minor respondent, the respondent’s

139| parent, guardian, legal custodian, or guardian advocate.

140 (g) The respondent’s treating health care practitioner.
141 (h) The respondent’s health care surrogate or proxy.
142 (i) The Department of Children and Families, without

143 charge.
144 (j) The Department of Corrections, without charge, if the

145| respondent is committed or is to be returned to the custody of
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the Department of Corrections from the Department of Children
and Families.

(k) A person or entity authorized to view records upon a
court order for good cause. In determining if there is good
cause for the disclosure of records, the court must weigh the
person or entity’s need for the information against potential
harm to the respondent from the disclosure.

Section 6. Subsection (1) of section 397.6772, Florida
Statutes, 1s amended to read:

397.6772 Protective custody without consent.—

(1) If a person in circumstances which justify protective
custody as described in s. 397.677 fails or refuses to consent
to assistance and a law enforcement officer has determined that
a hospital or a licensed detoxification or addictions receiving
facility is the most appropriate place for the person, the
officer may, after giving due consideration to the expressed
wishes of the person,+

42> take the person to a hospital or to a licensed
detoxification or addictions receiving facility against the
person’s will but without using unreasonable force. The officer
shall use the standard form developed by the department pursuant
to s. 397.321 to execute a written report detailing the
circumstances under which the person was taken into custody. The
written report shall be included in the patient’s clinical

records+—er
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concurrently, and such petitions shall must be filed with the

clerk of the court in the county where the person is located.

] £ o+

T ol r ot
It =T OT—CTtt oo

tmaynot—<charge A fee may not be charged

for the filing of a petition pursuant to uwmder this section. The

chief judge may appoint a general or special magistrate to
preside over all or part of the proceedings. The alleged

impaired person is named as the respondent. Any violation of a

court order by a named respondent is subject to the contempt

powers of the court.

(2) RIGHT TO COUNSEL.—A respondent has the right to counsel
at every stage of a proceeding relating to a petition for his or

her involuntary assessment and stabilization and a petition for

his or her involuntary services #£reatment for substance abuse
impairment. A respondent who desires counsel and is unable to
afford private counsel has the right to court-appointed counsel
and to the benefits of s. 57.081. If the court believes that the
respondent needs the assistance of counsel, the court shall
appoint such counsel for the respondent without regard to the
respondent’s wishes. If the respondent is a minor not otherwise
represented in the proceeding, the court shall immediately
appoint a guardian ad litem to act on the minor’s behalf.

Section 9. Section 397.6811, Florida Statutes, is amended
to read:

397.6811 Involuntary assessment and stabilization.—A person
determined by the court to appear to meet the criteria for

involuntary admission under s. 397.675 may be admitted feor—a

period—of-S5—days to and held at a hospital or £e a licensed

detoxification facility or addictions receiving facility for a

period of 5 days or more pursuant to s. 397.6822(3)+ for
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involuntary assessment and stabilization or to a less
restrictive component of a licensed service provider for
assessment only upon entry of a court order or upon receipt by
the licensed service provider of a petition. Involuntary
assessment and stabilization may be initiated by the submission
of a petition to the court.

(1) If the person upon whose behalf the petition is being
filed is an adult, a petition for involuntary assessment and
stabilization may be filed by the respondent’s spouse or legal
guardian, any relative, a private practitioner, the director of
a licensed service provider or the director’s designee, or an
adult who has d&ireet personal knowledge of the respondent’s
substance abuse impairment.

(2) If the person upon whose behalf the petition is being
filed is a minor, a petition for involuntary assessment and
stabilization may be filed by a parent, legal guardian, legal
custodian, or licensed service provider.

(3) A licensed service provider may not initiate any

proceedings under this chapter unless the licensed service

provider files a joint petition with an independent petitioner

who has no financial interest in the licensed service provider

or unless no other petitioner exists.

Section 10. Section 397.6814, Florida Statutes, is amended
to read:

397.6814 Involuntary assessment and stabilization; contents
of petition.—A petition for involuntary assessment and
stabilization must contain the name of the respondent, the

current location of the respondent in the county where the

petition has been filed, the name of the applicant or
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applicants, the relationship between the respondent and the
applicant, and the name of the respondent’s attorney, if known,

and must state any request for a designation of a prearranged

service provider for involuntary assessment and stabilization

and sworn facts to support the need for involuntary assessment

and stabilization, including facts to support that the

respondent:

(1) Has lost the power of self-control with respect to

substance abuse The—reaseon—for—the petitionerlisbelief that+the

in need of substance abuse services and, by

reason of substance abuse impairment, his or her judgment has

been so impaired that he or she is incapable of appreciating his

or her need for such services and of making a rational decision

in that regard, although mere refusal to receive such services

does not constitute evidence of lack of judgment with respect to

his or her need for such services Fhe—reaseon—the petitioner

+h o+ ] nadaoant
cricrc —C© A3 C

bellioszaa
oCTTCVvVES

1T Fl 2~ e A
DTt piryortcao=x

admitted; or

(b) Without care or services, is likely to suffer from

neglect or refuse to care for himself or herself; that such

neglect or refusal poses a real and present threat of

substantial harm to his or her well-being; and that it is not

apparent that such harm may be avoided through the help of

willing family members or friends or the provision of other
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services, or there is substantial likelihood that the person has

inflicted, or threatened to or attempted to inflict, or, unless
admitted, is likely to inflict, physical or emotional harm on
himself, herself, or another Fhe reason—the petitioner believes
L NP, N vrocrmondoarnt ! o Lo 4+ P IR T N e I R PPN L
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bhaaa~Ad n A At o Tmeratrad Wiz Ao An £ oot S~ ~N11 +1 N+
T o T 1T JLA\A\jlllClll« [SA Llllt—/uLJ—C\A LJ_Y T O o IUIT oL O oo COITcTT™ (&2 WA e ) CTIITTOCT
+ 1 roacrmarn Al A 1o arm A~ £ NN~ ~g gy e o r heavr A £
T .LCLJtJ\Jll\Acllla e ) ;leu.t./u.u;c L\ (.;LtJtJ_LC\./LLALL,Lll\j T1T 1O A T T O [ S N
A A £ molra ey o o Nl Ao~ oq N o Aa oy S A FA
COLT T (@B aw § L\ llluJ\Lll\j (&Y [ S @ R WP S N B i @ R A\ 5\ NPl W D R S N R J_C\juJ_\ALll\j CTIITTCT T OO [ S N
PENE TF +1 D NI N A AN SR SN NP I VNE =S E N = il a + N S~ amoarnt
L7 &7 R B Sy J S LS i By J-\;ut/ullu\.allk./ TTITCTOO o T o T Ry o AT T |y [ muy uuu\,uuul\,Llp,
PR T S DN =F =N BT~ T P S 2N N B PN~ I RN 0 2 net 3+ 2~
o AT T o T o TITO S T T8 (.A._L_L\./\.j\./u i S T t/\./L,_LL.,_LUJ.J..
AN = masz e+ ahare~n~nA £ £ 7124 £ N o~ a4+ o PN S T R IR
yany [ S v lllu_y IO T T \.zLJ.(.aL_L\jC\A [ S N T J_LLLll\j L\ (& tJCl,LL,L\Jll tJLA.LLJLA(J.llla
+ +1 1 o o ot q n
sy CITT 1O oo C CTCIUIT .

Section 11. Section 397.6815, Florida Statutes, is amended
to read:

397.6815 Involuntary assessment and stabilization;
procedure.—

(1) Upon receipt and filing of the petition for the
involuntary assessment and stabilization of a substance abuse
impaired person by the clerk of the court, the court shall

review the petition and ascertain whether the respondent 1is

represented by an attorney, and if not, whether, on the basis of

the petition, an attorney should be appointed,+ and shall

either:

(a)+H Provide a copy of the petition and notice of hearing

to the respondent; the respondent’s parent, guardian, or legal

custodian, in the case of a minor; the respondent’s attorney, if

known; the petitioner; the respondent’s spouse or guardian, if

applicable; and such other persons as the court may direct, and
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320 have such petition and notice personally delivered to the
321 respondent if he or she is a minor. The court shall also issue a
322| summons to the person whose admission is sought and conduct a

323| hearing within 10 calendar days. The petitioner, individually or

324 through counsel, may serve the respondent with notice of the

325 petition, summons, and court dates by private process; or

326 (b) 42> Without the appointment of an attorney and, relying
327 solely on the contents of the petition, enter an ex parte order
328 authorizing the involuntary assessment and stabilization of the

329| respondent. The court shall schedule a hearing to be held on any

330 petition for involuntary services filed concurrently with the

331 involuntary assessment and stabilization petition within 10

332 calendar days after the execution of the ex parte order. The
333| court shall:

334 1. Issue a writ of bodily attachment and may order a law

335 enforcement agency effieer or other designated agent of the
336| court to take the respondent into custody and deliver him or her
337 to the nearest appropriate licensed service provider or a

338 licensed service provider designated and ordered by the court;

339 2. Order that if the writ is executed in another county,

340 the respondent shall be taken to the nearest receiving facility

341 within such county; and

342 3. Order the licensed service provider to provide the court

343| an assessment with recommendations indicating any need for

344 services within 48 hours after completion of the assessment.

345 (2) The clerk of the court shall provide the writ of bodily

346 attachment, order, petition, and notice of any scheduled court

347 dates to a local law enforcement agency. The writ of bodily

348 attachment, order, petition, and notice of any scheduled court
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349 dates shall be served upon the respondent by the law enforcement

350 agency executing the ex parte order at the time such respondent

351 is taken into custody. Such order shall be in full force and

352 effect for at least 30 calendar days after the date of its

353| execution. If a scheduled hearing to be held on a petition for

354 services, which was filed concurrently pursuant to this section,

355 will not occur due to the respondent not being taken into

356 custody and delivered pursuant to the ex parte order, the court

357 shall amend its order and reschedule the hearing within 10

358 calendar days after the previously scheduled hearing date. The

359| clerk of the court shall provide the amended ex parte order to

360 the law enforcement agency designated by the court.

301 Section 12. Section 397.6818, Florida Statutes, is amended
362 to read:
363 397.6818 Court determination.—At the hearing initiated in

364 accordance with s. 397.6811(1), the court shall hear all

365 relevant testimony. The respondent must be present unless the
366| court has reason to believe that his or her presence is likely
367 to be injurious to him or her, in which event the court shall

368 appoint a guardian advocate to represent the respondent. The

369| respondent has the right to examination by a—ecourt—appointed
370| ewatified—professiernat. After hearing all the evidence, the

371 court shall determine whether there is a reasonable basis to
372| believe the respondent meets the involuntary admission criteria
373 of s. 397.675.

374 (1) Based on its determination, the court shall either

375| dismiss the petition or immediately enter an order authorizing

376 the involuntary assessment and stabilization of the respondent;

377 or, if in the course of the hearing the court has reason to
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believe that the respondent, due to mental illness other than or
in addition to substance abuse impairment, is likely to injure
himself or herself or another if allowed to remain at liberty,
the court may initiate involuntary proceedings under the
provisions of part I of chapter 394.

(2) If the court enters an order authorizing involuntary
assessment and stabilization, the order shall include the
court’s findings with respect to the availability and
appropriateness of the least restrictive alternatives and the
need for the appointment of an attorney to represent the
respondent, and must may designate the specific licensed service
provider to perform the involuntary assessment and stabilization
of the respondent. The respondent may choose the licensed
service provider to deliver the involuntary assessment when

where possible and appropriate. The court shall make its

findings based on records released pursuant to s. 397.501(7), if

any, within 7 calendar days after the entry of its order

authorizing involuntary assessment and stabilization.

(3) Within 10 calendar days after the entry of its order

authorizing involuntary assessment and stabilization, the court

shall schedule a hearing to be held on a petition for

involuntary services to determine if any further proceedings,

including an order for such services, are warranted.

(4) If the court finds it necessary, it may order any law

enforcement agency or the sheriff to take the respondent into

custody and deliver him or her to the licensed service provider
specified in the court order or, if none is specified, to the
nearest appropriate licensed service provider for involuntary

assessment.
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Section 13. Subsection (3) of section 397.6822, Florida
Statutes, 1s amended to read:

397.6822 Disposition of individual after involuntary
assessment.—Based upon the involuntary assessment, a qualified
professional of the hospital, detoxification facility, or
addictions receiving facility, or a qualified professional when
a less restrictive component has been used, must:

(3) Retain the individual when a petition for involuntary
services treatmernt has been initiated, the timely filing of
which authorizes the service provider to retain physical custody

of the individual pending further order of the court.

Adhering to federal confidentiality regulations, notice of
disposition must be provided to the petitioner and to the court.

Section 14. Section 397.693, Florida Statutes, i1s amended
to read:

397.693 Involuntary services +£reatment.—A person may be the
subject of a petition for court-ordered involuntary services
£reaktmernt pursuant to this part, if that person meets the
criteria for involuntary admission provided in s. 397.675 and:

(1) Has been placed under protective custody pursuant to s.
397.677 within the previous 10 calendar days;

(2) Has been subject to an emergency admission pursuant to
s. 397.679 within the previous 10 calendar days;

(3) Has been assessed by a qualified professional within 10

calendar & days;
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436 (4) Has been subject to involuntary assessment and
437 stabilization pursuant to s. 397.6818 within the previous 12
438 calendar days; or
439 (5) Has been subject to alternative involuntary admission

440| pursuant to s. 397.6822 within the previous 12 calendar days.

441 Section 15. Section 397.695, Florida Statutes, i1s amended
442 to read:

443 397.695 Involuntary services; persons who may petition.—
444 (1) If the respondent is an adult, a petition for

445 involuntary services may be filed by the respondent’s spouse or
446| legal guardian, any relative, a licensed service provider, or an
447 adult who has d&ireet personal knowledge of the respondent’s

448 substance abuse impairment and his or her prior course of

449| assessment and services £reatment.

450 (2) If the respondent is a minor, a petition for

451 involuntary services £reatment may be filed by a parent, legal
452| guardian, or licensed service provider.

453 (3) A licensed service provider may not initiate any

454| proceedings under this chapter unless the licensed service

455| provider files a joint petition with an independent petitioner

456| who has no financial interest in the licensed service provider

457 or unless no other petitioner exists.

458 Section 16. Section 397.6951, Florida Statutes, is amended
459| to read:

460 397.6951 Contents of petition for involuntary services.—A

461| petition for involuntary services must contain the name of the

462 respondent; the name of the petitioner or petitioners; the

463 relationship between the respondent and the petitioner; the name

464 of the respondent’s attorney, if known; the findings and
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recommendations of the assessment performed by the qualified

professional, if known; and the factual allegations presented by

the petitioner establishing the need for involuntary euwtpatient
services. The factual allegations must demonstrate that the
respondent:

(1) Has lost the power of self-control with respect to

substance abuse The—reasen—for—the petitionerlsbelief that—+the

(D) M roasanry £ PN I I I HP- NN N AP “NP-N B SN S NN R NN +
\ 7 [ N i R ) T OO UTT [ S N [P i ) t/\.,L,_LL.,_Lull\.,J_ [=J L\ NP S e | S I g @y w T T oS T =
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o o T _I_LI.Lt/(_A._I_J_lLL\.IllL., T J_\.,utlullu\.allk., TTTOO LT OO T [P i ) t/UVV\.,J_ = [\ =y

(2)43>+(a) Is in need of substance abuse services and, by

reason of substance abuse impairment, his or her judgment has

been so impaired that he or she is incapable of appreciating his

or her need for such services and of making a rational decision

in that regard, although mere refusal to receive such services

does not constitute evidence of lack of judgment with respect to

his or her need for such services The reason—the petitioner
I

beliaoxyzaa +h o+ + 41 roocrmaAanAant oo 2~ L£] 3 A+ AA r 1o 121 il +
o CvV e sttt T oo PO Ottt s Tttt Cc OO 5 Tt KxC&xTy O
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(b) Without care or services, is likely to suffer from

neglect or refuse to care for himself or herself; that such

neglect or refusal poses a real and present threat of

substantial harm to his or her well-being; and that it is not

apparent that such harm may be avoided through the help of

willing family members or friends or the provision of other

services, or there is substantial likelihood that the person has

inflicted, or threatened to or attempted to inflict, or, unless
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admitted, is likely to inflict, physical or emotional harm on

himself, herself, or another Thereaseonthe petitioner believes

Section 17. Section 397.6955, Florida Statutes, is amended
to read:

397.6955 Duties of court upon filing of petition for
involuntary services.—

(1) Upon the filing of a petition for involuntary services,

which is not included as part of an initial assessment and

stabilization petition, for a substance abuse impaired person

with the clerk of the court, the court shall immediately
determine whether the respondent is represented by an attorney
or whether the appointment of counsel for the respondent is
appropriate. If the court appoints counsel for the person, the
clerk of the court shall immediately notify the office of
criminal conflict and civil regional counsel, created pursuant
to s. 27.511, of the appointment. The office of criminal
conflict and civil regional counsel shall represent the person
until the petition is dismissed, the court order expires, or the
person is discharged from involuntary services. An attorney that
represents the person named in the petition shall have access to
the person, witnesses, and records relevant to the presentation
of the person’s case and shall represent the interests of the
person, regardless of the source of payment to the attorney.

(2) The court shall schedule a hearing to be held on the
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523| petition within 5 calendar days unless a continuance is granted.
524 The court may appoint a magistrate to preside at the hearing.
525 (3) A copy of the petition and notice of the hearing must
526| be provided to the respondent; the respondent’s parent,
527| guardian, or legal custodian, in the case of a minor; the
528 respondent’s attorney, i1if known; the petitioner; the
529 respondent’s spouse or guardian, if applicable; and such other
530| persons as the court may direct. If the respondent is a minor, a
531| copy of the petition and notice of the hearing must be
532 personally delivered to the respondent. The court shall also

533| issue a summons to the person whose admission is sought. The

534| petitioner, individually or through counsel, may serve the

535 respondent with notice of the petition, summons, and court dates

536| by private process.

537 Section 18. Section 397.6957, Florida Statutes, is amended
538 to read:

539 397.6957 Hearing on petition for involuntary services.—

540 (1) At a hearing on a petition for involuntary services,
541 the court shall hear and review all relevant evidence, including
542 the review of results of the assessment completed by the

543| qualified professional in connection with the respondent’s

544| protective custody, emergency admission, involuntary assessment,
545 or alternative involuntary admission. The respondent must be

546| present unless the court finds that his or her presence is

547 likely to be injurious to himself or herself or others, in which
548 event the court must appoint a guardian advocate to act in

549| Dbehalf of the respondent throughout the proceedings. If the

550 respondent fails to appear for the hearing after proper notice,

551 or is unwilling to submit to the court-ordered services, the
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court may proceed with the hearing and enter an order for

services.
(2) The petitioner has the burden of proving by clear and

convincing evidence that the respondent:

(a) Has lost the power of self-control with respect to Fhe
roacrmanAarnt 1o acrilhhod o EN AW T g Al A e o g o Ay £ 1 a4~1
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of—compltiance—withtreatment—for substance abuse; and

P
(b)1. Is in need of substance abuse services and, by reason

of substance abuse impairment, his or her judgment has been so

impaired that he or she is incapable of appreciating his or her

need for such services and of making a rational decision in that

regard, although mere refusal to receive such services does not

constitute evidence of lack of judgment with respect to his or

her need for such services; or Beeauvse—eof suchimpairment—the
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whether services are necessSary an
2.3= Without care or services, the—respondent is likely to
suffer from neglect or refuse to care for himself or herself;

that such neglect or refusal poses a real and present threat of

substantial harm to his or her well-being; and that it is not

apparent that such harm may be avoided through the help of

willing family members or friends or the provision of other

services, or £hat there is & substantial likelihood that witheut

serviees the person has inflicted, or threatened to or attempted

to inflict, or, unless admitted, is likely to inflict, physical

or emotional respendent—wiltl—ecause—serious—Pbodidty harm on +e

himself, herself, or another imn—the nearfuture;——asevidenced by
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(3) A ope—of—the qualified professional prefessionats who

executed an £he involuntary services certificate pursuant to s.

397.679 must be a witness. The court shall allow testimony from
individuals, including family members, deemed by the court to be
relevant under state law, regarding the respondent’s prior
history and how that prior history relates to the person’s
current condition. The testimony in the hearing must be under
oath, and the proceedings must be recorded. The patient may
refuse to testify at the hearing.

(4) At the conclusion of the hearing the court shall
dismiss the petition or order the respondent to receive
involuntary services from his or her chosen licensed service

provider if possible and appropriate or a licensed service

provider designated by the court. The court may, on its own

motion or on the motion of any party, schedule a status

conference for the purpose of monitoring the respondent’s

continued compliance with the court’s order for services. Based

upon its findings made after reviewing the records released

pursuant to s. 397.501(7), the court may order the designated

licensed service provider to provide the court and petitioner or

the petitioner’s counsel with a status report of the

respondent’s current treatment and compliance with the court

order.

Section 19. Subsection (1) of section 397.697, Florida
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610 Statutes, is amended to read:
611 397.697 Court determination; effect of court order for
612 involuntary services.—
613 (1) When the court finds that the conditions for
614 involuntary services have been proved by clear and convincing
615 evidence, it may order the respondent to receive involuntary
616| services from a publicly funded licensed service provider for a
617| period not to exceed 90 days. The court may also order a
618| respondent to undergo services £reatment through a privately
619| funded licensed service provider if the respondent has the
620 ability to pay for the services +£reatment, or if any person on
621 the respondent’s behalf voluntarily demonstrates a willingness

622 and an ability to pay for the services £reatment. If the court

623 finds it necessary, it may direct any law enforcement agency or

624 the sheriff to take the respondent into custody and deliver him
625 or her to the licensed service provider specified in the court
626 order, or to the nearest appropriate licensed service provider,
627 for involuntary services. When the conditions justifying

628 involuntary services no longer exist, the individual must be
629 released as provided in s. 397.6971. When the conditions

630 justifying involuntary services are expected to exist after 90
631| days of services, a renewal of the involuntary services order
632| may be requested pursuant to s. 397.6975 before the end of the
633 90-day period.

634 Section 20. Subsections (1) and (7) of section 397.6975,
635 Florida Statutes, are amended to read:

636 397.6975 Extension of involuntary services period.—

637 (1) Whenever any petitioner or a licensed service provider

638| believes that an individual who is nearing the scheduled date of
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639| his or her release from involuntary services continues to meet
640 the criteria for involuntary services in s. 397.693, a petition
641| for renewal of the involuntary services order may be filed with
642 the court at least 10 days before the expiration of the court-
643| ordered services period. The court shall immediately schedule a
644 hearing to be held not more than 15 days after filing of the
645| petition. The court shall provide the copy of the petition for
646 renewal and the notice of the hearing to all parties to the
647| proceeding. The hearing is conducted pursuant to s. 397.6957.
648 (7) If the respondent has previously been found incompetent
049 to consent to services treatment, the court shall consider

650 testimony and evidence regarding the respondent’s competence.

651 Section 21. This act shall take effect July 1, 2019.
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