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A bill to be entitled
An act relating to amusement rides; amending s.
616.242, F.S.; requiring amusement ride managers to
meet certain requirements; defining and redefining
terms; revising standards for rules adopted by the
Department of Agriculture and Consumer Services
relating to amusement rides; revising provisions for
permanent amusement ride annual permits; providing for
temporary amusement ride permits; revising provisions
for nondestructive testing and department testing of
amusement rides; removing the exemption from safety
standards for certain museums and institutions;
providing exemptions from provisions relating to
permits, testing, inspections, and fees for certain
museums, institutions, specific ride types, and
facilities; authorizing the department to establish
exemptions from safety standards for specific rides
and types of rides; revising inspection standards for
amusement rides; directing the department to prescribe
by rule specified signage to be posted at amusement
ride events; revising requirements for compliance
certifications after major modifications to amusement
rides; revising requirements for amusement ride
inspections by owners and managers; providing
procedures for the introduction and examination of
witnesses and evidence in examinations and
investigations conducted by the department; revising

civil penalties; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section ©16.242, Florida Statutes, is amended to
read:
616.242 Safety standards for amusement rides.—

(1) OWNER AND MANAGER RESPONSIBILITIES RESPONSIBIEEFY¥.—The

owner and the manager of an amusement ride, and each amusement

ride, must meet at all times the requirements of this section
and any rules adopted hereunder theregnder.

(2) SCOPE.—This section applies to all amusement rides
within this state unless exempt under subsection (11) 365

(3) DEFINITIONS.—As used in this section, the term:

(a) “Amusement ride” means any building, structure, or
mechanical device or combination thereof through which a patron
moves, walks, or is carried or conveyed on, along, around, over,
or through a fixed or restricted course or within a defined area
for the purpose of giving its patrons amusement, pleasure,

thrills, or excitement.

(b) “Amusement ride event” means an event where an

amusement ride is operated at a specific location and date as

listed on an annual permit application or on a temporary

amusement ride permit application.

(c)Hbr “Annual permit” means the United States Amusement
Identification Number and the numberedanddated decal issued by
the department, which signify that the permanent amusement ride
has been permitted by the department.

(d) &> “Bungy operation” means an amusement ride that uses

whieh—atidtizes as a component a bungy cord, which is an elastic

rope made of rubber, latex, or other elastic-type elastie—type
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materials, whether natural or synthetic.
(e) 4 “Go-kart” means an amusement ride vehicle controlled

or driven by patrons and specifically designed for and run on a

fixed course.

(f) “Kiddie ride” means an amusement ride designed
primarily for use by patrons up to 12 years of age.

(g) “Kiddie train” means a train designed as a kiddie ride
which is operated on a flat surface or flat track, carries no
more than 14 patrons, and does not exceed a speed of 3 miles per
hour.

(h) “Major modification” means any change in either the
structural or operational characteristics of an #he amusement
ride which will alter its performance from that specified in the
manufacturer’s design criteria.

(i) “Manager” means a person having possession, custody, or
managerial control of an amusement ride, whether as owner,
lessee, agent, operator, attendant, or otherwise.

(7J) “Nondestructive testing” is the development and
application of technical methods, including, but not limited to,
radiographic, magnetic particle, ultrasonic, liquid penetrant,
electromagnetic, neutron radiographic, acoustic emission,
visual, and leak testing, to examine materials or components in
ways that do not impair their future usefulness and
serviceability in order to detect, locate, measure, and evaluate

discontinuities, defects, and other imperfections; to assess
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integrity, properties, and composition; and to measure
geometrical characters.

(k) “Owner” means the person exercising ultimate dominion
and control over an amusement ride.

(1) “Patron” means any person who is in the immediate
vicinity of an amusement ride, getting on or off, or entering or
exiting an amusement ride, or using an amusement ride. The term
does not include employees, agents, or servants of the owner
while they are engaged in the duties of their employment.

(m) “Permanent amusement ride” means an amusement ride that
is not regularly relocated.

(n) “Permanent facility” means a location or place from
which amusement rides are not regularly relocated and at which
such rides operate as a lasting part of the premises.

(o) “Private event” means an event that is not open to the
general public and for which where—se admission is not charged.

(p) “Professional engineer” means a person who holds a
valid license as a professional engineer issued by the
Department of Business and Professional Regulation or by an
equivalent licensing body in another state.

(q) “Qualified inspector” means an employee or agent of an
insurance underwriter of an amusement ride who documents to the
department in a manner established by department rule ef—%the
department the following qualifications:

1. A minimum of 5 years’ syears experience in the amusement

ride field, at least 2 years of which were involved in actual
amusement ride inspection with a manufacturer, government
agency, park, carnival, or insurance underwriter;

2. The completion of 32 hours per year of continuing
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education at a school approved by department rule ef—the

department, which includes inservice industry or manufacturer
updates and seminars; and

3. At least 80 hours of formal education during the past 5
years from a school approved by department rule ef—he
department for amusement ride safety. Nondestructive-testing

training, as determined by department rule ef—the department,
may be substituted for up to one-half of the 80 hours of

education.

(r) “Simulator” means any amusement ride that is a self-
contained unit requiring little or no assembly and that uses a
motion picture simulation, along with a mechanical movement, to
simulate activities that provide amusement or excitement for the
patron.

(s) “Temporary amusement ride” means an amusement ride that
is regularly relocated, with or without disassembly.

(t) “Temporary amusement ride permit” means the United

States Amusement Identification Number and the decal issued by

the department, which signify that the temporary amusement ride

has been permitted by the department.

(u) €&y “Water park” means a permanent facility with one or
more amusement rides that totally or partially immerse a patron
in water.

(4) ADOPTION OF STANDARDS; RULES.-—

(a) The department shall adopt by rule standards for
amusement rides which are the same as or similar to the
following national standards:

1. ASTM International Ameriecan—Seociety—for—Testing—and
Materials Committee F24 #¥-24 Standards on Amusement Rides and
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Devices.

2. The National Electric Code Handbook+—A¥rtiete—525.

3. National Fire Protection Association standards Sede—310+

“{ehapters—8—4-6—and—S0-4-6).
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(b) The department may adopt rules necessary to effectuate
the statutory duties of the department in the interest of the
public health, safety, and welfare and to promote patron safety
in the design, construction, assembly, disassembly, maintenance,
and operation of amusement rides in this state.

(c) The Legislature finds that go-karts, amusement rides at
water parks, and bungy operations are amusement rides that,
because of their unique nature, pose safety risks to patrons
distinct from other amusement rides. Therefore, the department
shall adopt rules regulating their safe use and operation and
establish safety standards and inspection requirements in

addition to those required by this section or other department

rule ef—+thedepartment.

(d) The Legislature finds that, as a result of accidents or
other unforeseen events, circumstances may arise requiring
additional safety standards for the protection of patrons of
amusement rides.;—and Therefore, the department may adopt rules
to address the circumstances that may arise following an
accident or unforeseen event.

(5) PERMANENT AMUSEMENT RIDE ANNUAL PERMIT.-—

(a) A permanent Arx amusement ride may not be operated

Page 6 of 30

CODING: Words strieken are deletions; words underlined are additions.




175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203

2020

Florida Senate

575-03862-20

without a current annual
(b)

submit to the department

permit.

To apply for an annual permit, a

a written applic

CS for SB 1228

20201228cl

n owner Or manager must

ation on a form

prescribed by department rule ef—+the department
include the following:
1. The legal name, address, and prim

of the owner or manager,
2.

number and,

as applicable.

manufacturer’s nam

the U

A description,
if previously assigned,
Identification Number of the amusement ri
3. A valid certificate of insurance
ride.
4.

If required under subsection (7),

, which must

ary place of business

e, serial number, model
nited States Amusement
de.

for each amusement

an annual affidavit of

compliance and nondestructive testing cer

tifying that the

amusement ride was inspected in person by
the amusement ride is in general conforma
requirements of this section and all appl

adopted—by—thedepartment. The affidavit

executed by a professional engineer or a

the affiant and that
nce with the

icable department rules

must have been be

qualified inspector

within the last calendar year neo—earltier—than60days—befores
| SN S HP SN N T SNPE + 1 Ao+ £+ 1] £407 3~ £+ 1 PN [ PP S N
AW N N e J Ey @ N WP e L./LLL/LJ.J., T W N & B W . T J__I__I__I_J.J.v . T L/Lt/t/_l__l_\_/u CcC 11T
a1+ + Ao vt T I r a1 YAy ot T aoara~t o n ~ A
W LT CTT T LA.\_,t/L/LJ_ CITTCT T T T [N B N N OTWITIT T [N 2 NN Ny & R Ep iy J_\_,\iu\_,g_)k_, _I_J.J.g_)t/\_, C 11T (S wLw s
norma 4+ 0o £ + 1 St o A~ »ra A PR S Y A0 Aoz £ + 1 o+
t/\_,J_lLL_LL_,L_,_LJ.J.v . T (€755 4 5 W SrUD I Y § § L WS i R [N S W ) /A" S U N R A \vAw, \A.L/L_YA) . T A\ N & B W .
1l a1~y +1 AN B RPN | N tra 4+ + Ao vt~ T Ao vt~ ah~11
_L_L_L_Lll\j LS i B ey ().tJtJ_L_L\/().L,_LULI W LT CTT LS i ey \J.CtJ()._L CIMTCT T T . [H S i iy \J.CtJ()._L LS5 5 § A iy ey [0 N Iy & g S iy
£ 73~ ] P PP SN I, PR S Y Adanrnartman+
_L_L_L_Lll\j LS i B ey ().tJtJ_L_L\/().L,_LULI W I CTT CTIT oL tJ()._L CTIT TTCT e

[y TF +vorviaa v Kz oo ot o n T ~ ~Ff2 A<z + £

— e J S J_\_/\iu_LJ_\_/u T [W L W I N WD I Wl W WS S N B \U[ 7 [ wuy €7 R i S S W N & ) i A\
nond ot vt a7 + oty Ao+ = ~ A 2o~ A 1 2 +r +h o a0
ITTOTITOOCT S C 1T . - A T TS L._I_J.J.\j AW N & B L AW § (Y wLw ¥ A A T T NSV @ R NN S N S CIITTTT \vAw
Aoaza o f o T NN SIS P SN S PN + 1 Ao+ £ +1 £3 73 £ +1
\waen =] J\J\_/J_UJ_\_/, T T C J E @ N WP s L.J.LL/LJ.J., T AW N & B W A\ T J__I__I__I_J.J.\j A\ LS i By

Page 7 of 30
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2020 CS for SB 1228

575-03862-20 20201228cl
204
205
206| eof—+thedoteoffilingthe opplication—with the department—Th
207
208 Aasza ~Ff+ A~ £330 2~ 1 PN B N S I z2 1+ Adoar St~

\A.(.A._YQ €7 N iy S e J__L_L_I_J.J.v CTII ut/t/_l__l_puk_,_l_ull W LT CITT CTII \A.\_,t/uJ_ CITT T T T
209 6—A—reguest—Ffor—inspeection
210 5.7~ The owner or manager shall, at no cost
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211 to the department, provide the department an electronic & copy

212 of the manufacturer’s current recommended operating instructions

213 in—+the possessieonof theowner, the owner’s operating fact

214| sheet, and any written bulletins in—the poessession—ofthe owner
215| concerning the safety, operation, or maintenance of the
216| amusement ride.

217 (c) An annual permit application must be received by the

218 department at least 15 days before the planned opening date. If

219| an application is received less than 15 days before the planned

220 opening date or less than 15 days before the expiration of the

221| previous permit, the department may inspect the amusement ride

2272 and charge a penalty as established by department rule.

223 (d) 4> An annual permit must be issued by the department to
224 the owner or manager of an amusement ride when a completed
225| application has been received, the amusement ride has passed the

226| department’s inspection, and all applicable fees, as set by

2277 department rule eof—+the department, have been paid.
228 (e)+4d) The annual permit is valid for 1 year after f£rem the
229 date of issue and is not transferable.

230 (f)4e)> The annual permit must be displayed in an accessible

231 location on the amusement ride im—a—pltace—visible—+topatrens—of

232 theamusement—ride.
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(g) £ Each go-kart track at the same permanent facility is
considered a separate amusement ride.
(h) 4¢> Amusement rides at water parks which operate from
the same deck or level are considered one amusement ride.

(6) TEMPORARY AMUSEMENT RIDE PERMIT.—

(a) A temporary amusement ride may not be operated without

a current permit.

(b) To apply for a permit, an owner or manager must submit

to the department a written application on a form prescribed by

department rule, which must include the following:

1. The legal name, address, and primary place of business

of the owner or manager, as applicable.

2. A description, manufacturer’s name, serial number, model

number and, if previously assigned, the United States Amusement

Identification Number of the amusement ride.

3. A valid certificate of insurance for each amusement

ride.

4. If required under subsection (7), an affidavit of

compliance and nondestructive testing certifying that the

amusement ride was inspected in person by the affiant and that

the amusement ride is in general conformance with the

requirements of this section and all applicable department

rules. The affidavit must be executed by a professional engineer

or a qualified inspector.

5. The owner or manager shall, at no cost to the

department, provide the department an electronic copy of the

manufacturer’s current recommended operating instructions, the

operating fact sheet, and any written bulletins concerning the

safety, operation, or maintenance of the amusement ride.
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(c) A temporary amusement ride permit application must be

received by the department each time the amusement ride is

relocated, with or without disassembly, at least 14 days before

the date of the ride’s first intended use at the new location.

If the permit application is received less than 14 days before

the date of the ride’s first intended use at the new location,

the department may inspect the amusement ride and charge a

penalty, as set by department rule.

(d) The department must issue a permit to the owner or

manager of an amusement ride when a completed application has

been received, the amusement ride has passed the department’s

inspection, and all applicable fees, as set by department rule,

have been paid.

(e) The permit is wvalid for 6 months after the date of

issue or until the ride is relocated, with or without

disassembly, and is not transferable.

(f) The permit must be displayed in an accessible location

on the amusement ride.

(7) 46> NONDESTRUCTIVE TESTING; ANNUAL AFFIDAVIT;

EXEMPTIONS.—

(a) Except as provided in paragraph (d), an owner or
manager may not operate an amusement ride unless the owner or
manager kas at all times has a current affidavit of
nondestructive testing from a professional engineer or qualified
inspector that the amusement ride has undergone nondestructive
testing for metal fatigue at least annually. The nondestructive
testing for metal fatigue must be conducted more often than
annually+ if required by any rule adopted under this section, by

the manufacturer of the amusement ride, or by the professional
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291 engineer or qualified inspector executing the affidavit of
292 nondestructive testing. The nondestructive testing for metal

293| fatigue must consist at least of visual nondestructive testing,

294 as well ass+—3m—additiensy nonvisual nondestructive testing for
295| metal fatigue, which must be conducted on the components of the
296 amusement ride as required by any rule adopted under this

297 section, by the manufacturer of the amusement ride, or by the
298| professional engineer or qualified inspector executing the

299| affidavit of nondestructive testing.

300 (b) Nondestructive testings must be performed by a

301 technician who meets the requirements prescribed by department

302 rule efsubparagraphs—4H{tar4—and5.

303 (c) An affidavit of nondestructive testing must state:

304 1. That the amusement ride was inspected in person by the
305 affiant.

306 2. That all nondestructive testing requirements are

307 current.

308 3. That the nondestructive testing was performed by a

309| qualified nondestructive testing technician.

310 4. The components of the amusement ride for which the

311| manufacturer has recommended or required nondestructive testing.
312 5. The type of nondestructive testing required or

313 recommended by the manufacturer.

314 6. The frequency of the nondestructive testing required or
315 recommended by the manufacturer.

316 7. The components of the amusement ride for which the

317 affiant has recommended or required nondestructive testing.

318 8. The type of nondestructive testing required or

319 recommended by the affiant.
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9. The frequency of the nondestructive testing as required
or recommended by the affiant.

10. That visual nondestructive testing is adequate for the
amusement ride to be in general conformance with the
requirements of this sectiony and all applicable rules, only# if
enaty visual nondestructive testing is required or recommended by
either the manufacturer or the affiant.

(d) Nondestructive testing is not required for fun houses,
houses of mirrors, haunted houses, mazes, wave pools, wave-
making devices, kiddie pools, slides that are fully supported by
an earthen mound, nonmotorized playground equipment that
requires a manager, or lazy-river-type nonmotorized floating
carriers propelled by water.

(8) 4+ DEPARTMENT INSPECTIONS.—

(a) In order to obtain an annual or a temporary amusement

ride permit, an amusement ride must be inspected by the

department.
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amusement ride is exempt from the required inspection if it is:

a.+= Used at a private event;
b.2- A simulator, the capacity of which does not exceed 16

rersons; Or
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(9)+48)> FEES.—
(a) The department shall by —rute establish by rule fees to
cover the costs and expenditures associated with the fair rides

inspection program, including all direct and indirect costs. If

the Legislature does not appropriate thereis neotsuffieient

general revenue sufficient to cover such costs and expenditures

£wre, the industry shall pay fer the

remainder remainingecost—eof the program. The fees must be
deposited in the General Inspection Trust Fund.

(b) An Any owner or manager of an amusement ride who has

not paid a3+ the fees required under this section or who has any
unpaid fine outstanding under this section may not operate any
amusement ride in this state until the fees or ama fines have
been paid to the department.

(10) 48> INSURANCE REQUIREMENTS.—

(a) An owner or manager may not operate an amusement ride

unless the owner or manager has in effect at all times of

operation an insurance policy in an amount of at least $1
million per occurrence, $1 million in the aggregate, which

insures the owner or manager of the amusement ride against

liability for injury to persons arising out of the use of the
amusement ride.

(b) The policy must be procured from an insurer that is
licensed to transact business in this state or that is approved

as a surplus lines insurer.

c Th 1 1 A1 T A At o dman s~ A g A A s This
TTIt T oot atc FEAAS v mr S 130 S R e e S 11 SACACACA paC F ¥ AV A o

subsection does de not apply to a governmental entity that is

covered under by—+theprovisiens—ef s. 768.28(1l6).

(11) 438y EXEMPTIONS.—
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(a) This section does not apply to:

1. Permanent facilities that employ at least 1,000 full-
time employees and that maintain full-time, in-house safety
inspectors. However Furthermore, the permanent facilities must
file an affidavit of the annual inspection with the department+

on a form prescribed by department rule of—the department.

+ieorattyyr The department efAgrieculture—andConsume

s

Serviees may consult annually with the permanent facilities
regarding industry safety programs.

2. Any playground operated by a school, a local government,
or a business licensed under chapter 509, if the playground is
an incidental amenity and the operating entity is not primarily

engaged in providing amusement, pleasure, thrills, or

excltement.
zh a4+ o n £ A~ o £ Svra o~ 14+q2 1A ot vz A~ 4+ o n
f— [ N R S N S U S N R . t/J—U\A.\A\./L./L) . u\jJ__L\_/u_LL.,uJ_\_,, _Lll\A.LALJL,J__Y, \_,\A.u\_/uk.,_l_ull,
I RN ol 2t r + 1 St o
g_)\_/_L\_,J.J.\_/\_,, J_\_,_I__I_\j_l_ul.l, A T &7 G Sy e
Vil Canszant 4 nao v 4+ ah~tga £ 1 a1 + halh+ £
L CUITT VvV CITCITOTTWOD A\ C LT o LI WO [ S N T [S 1 & Ry i wwy A AT T IO 1T C L\

diarl s + NI N S NS I I RN Berat o S, N S
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5+ Skating rinks;y arcades;y laser or paint ball war
games;+ bowling alleys;+ miniature golf courses;y mechanical
bulls;+ inflatable rides;+ trampolines;+ ball crawls;+ exercise
equipment;+ jet skis;+ paddle boats;+ airboats;+ helicopters;+
airplanes;+ parasails;+ hot air or helium balloons, whether
tethered or untethered;y theatres;+ batting cages;+ stationary

spring-mounted fixtures;+ rider-propelled merry-go-rounds;+

Page 17 of 30

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2020 CS for SB 1228

575-03862-20 20201228cl
494| games;y side shows;y live animal rides;7 or live animal shows.
495 4.6+ Go-karts operated in competitive sporting events if
496| participation is not open to the public.

497 (b) All of the following are exempt from subsections (5),

498 (6), (8) and (9), but may be inspected by the department

499| following a complaint or pursuant to an accident that is

500 required to be reported under subsection (15), and such

501| exemption may be removed if the exempted amusement ride is found

502| to have been operating in a manner or circumstance that presents

503| a risk or resulted in a serious injury to patrons:

504 1. Museums or other institutions principally devoted to the

505 exhibition of products of agriculture, industry, education,

506 science, religion, or the arts.

507 2. Conventions or trade shows for the sale or exhibit of

508 amusement rides if there are a minimum of 15 amusement rides on

509| display or exhibition and if any operation of such amusement

510 rides is limited to the registered attendees of the convention

511 or trade show.

512 3.7#= Nonmotorized playground equipment that is not required
513 to have a manager.

514 4.8+ Coin-actuated amusement rides designed to be operated
515| by depositing coins, tokens, credit cards, debit cards, bills,
516 or other cash money and which are not required to have a

517| manager, and which have a capacity of six persons or less.

518 5.9+ Facilities described in s. 549.09(1) (a) when such

519 facilities are operating cars, trucks, or motorcycles only.

520 6.130+ Battery-powered cars or other vehicles that are

521 designed to be operated by children 7 years of age or under and

522 that cannot exceed a speed of 4 miles per hour.
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7.3 —=—Mechanically driven vehicles that pull train cars,
carts, wagons, or other similar vehicles, that are not confined
to a metal track or confined to an area but are steered by an
operator and do not exceed a speed of 4 miles per hour.

8.32+ A water-related amusement ride operated by a business
licensed under chapter 509 if the water-related amusement ride
is an incidental amenity and the operating business is not
primarily engaged in providing amusement, pleasure, thrills, or
excitement and does not offer day rates.

9.33+= An amusement ride at a private, membership-only
facility if the amusement ride is an incidental amenity and the
facility is not open to the general public; is not primarily
engaged in providing amusement, pleasure, thrills, or
excitement; and does not offer day rates.

10.34~ A nonprofit permanent facility registered under
chapter 496 which is not open to the general public.

(c)+b)r The department may+—by—ruter establish by rule

exemptions from this section for specific rides or types of

rides

(12)43+3> INSPECTION STANDARDS.—An amusement ride must

conform to amed—must—beinspected by the department—inaeccordanece
with the following standards:

(a) All mechanical, structural, and electrical components
that affect patron safety must be in good working order.

(b) All control devices, speed-limiting devices, brakes,
and safety equipment desigratedby—themangfacturer must be in
good working order.

(c) Parts must be properly aligned+ and £hey may not be
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552 bent, distorted, cut, or otherwise injured to force a fit. Parts
553 requiring lubrication must be lubricated in the course of
554 assembly. Fastening and locking devices must be installed when
555| where required for safe operation.
556 (d) Before beingused by the publtier An amusement ride must
557| be placed or secured with blocking, cribbing, outriggers, guys,
558 or other means so as to be stable under all operating
559| conditions.
560 (e) Areas in which patrons may be endangered by the
561 operation of an amusement ride must be fenced, barricaded, or
562 otherwise effectively guarded against inadvertent contact.
563 (f) Machinery used in or with an amusement ride must be
564 enclosed, barricaded, or otherwise effectively guarded against
565 inadvertent contact.
566 (g) An amusement ride powered so as to be capable of
567 exceeding its maximum safe operating speed must be provided with
568 a maximum-speed-limiting device.
569 (h) The interior and exterior parts of all patron-carrying
570 amusement rides with which a patron may come in contact must be
571 smooth and rounded and free from sharp, rough, or splintered
572 edges and corners, and from with—ae projecting studs, bolts, and

573 screwsy or other projections that whieh might cause injury.

574 (1) Signs that advise or warn patrons of age restrictions,
575 size restrictions, health restrictions, weight limitations, or
576 any other special consideration or use restrictions required or
577| recommended for the amusement ride by the manufacturer must

578| shalt be prominently displayed at the patron entrance of each

579 amusement ride.

580 (7)) All amusement rides presented for inspection as ready
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for operation or in operation must comply with this section and

department rule the—rulesadopted—herecunder.

(k) A sign containing the toll-free number of the

department and informing patrons that they may contact the

department with complaints or concerns regarding the operation

of amusement rides must be posted in a manner conspicuous to the

public at each entrance of a temporary amusement ride facility.

The department shall prescribe by rule specifications for such

signs.

(13)++2)» MAJOR MODIFICATION.—After an amusement ride has
undergone a major modification, and before prier—+te the time it
is placed in operation, a professional engineer licensed by the
state in which the certification is performed must certify that
the amusement ride is in compliance with this section and

department rule all—=ulesadoptedpursvant—Ftherets. Upon

request, the owner or manager of the amusement ride shall

provide to the department a copy of the required certification

and all evidence used by the professional engineer to prepare

the certification.

(14)4+3)> ENTRY FOR INSPECTION OR INVESTIGATION.—Upon

presentation of identification, an authorized employee of the
department may enter unannounced and inspect amusement rides at
any time and in a reasonable manner and has the right to
qgquestion any owner or manager; to inspect, investigate,
photograph, and sample all pertinent places, areas, and devices;
and to conduct or have conducted all appropriate tests including
nondestructive testing. The department may impose fees for
unannounced inspections and recover the cost of tests authorized

by this subsection.
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(15)43+4) REPORTING AND INVESTIGATION OF ACCIDENTS AND
DEFECTS; IMPOUNDMENTS.—

(a) Any accident of which the owner or manager has
knowledge or, through the exercise of reasonable diligence
should have knowledge, and for which a patron is transported to
a hospital, as defined in chapter 395, must be reported by the
owner or manager to the department by telephone within 4 hours
after the occurrence of the accident and must be followed up by
a written report to the department within 24 hours after the
occurrence of the accident.

(b) Any mechanical, structural, or electrical defects or

failures affecting patron safety for which an amusement ride is

closed to patron use feor—more—than—4—hotwrs must be reported by
the owner or manager to the department by telephone or facsimile
within 8 hours after the closing of the ride. A written report

of the closing of the ride, on a form prescribed by department

rule ef—+hedepartment, must be filed by the owner or manager
with the department within 24 hours after the closing of the

amusement ride. The affected ride must remain closed until

repairs are reviewed and the ride is released for operation by

the department.

(c) The department may impound an amusement ride involved
in an accident for which a patron is transported to a hospital
as defined in chapter 395 or which has a mechanical, structural,
or electrical defect affecting patron safety;+—and may impound
any other amusement ride of a similar make and model;+ and may
perform all necessary tests to determine the cause of the
accident or the mechanical, structural, or electrical defect+ or

to determine the safety of the amusement ride and any other

Page 22 of 30

CODING: Words strieken are deletions; words underlined are additions.




639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667

Florida Senate - 2020 CS for SB 1228

575-03862-20 20201228c1
amusement ride of a similar make and model. The cost of
impounding the amusement ride and performing the necessary tests
must be borne by the owner of the amusement ride.

(16)++5)» INSPECTION BY OWNER OR MANAGER.—Before opening on
each day of operation and before any inspection by the
department, the owner or manager of an amusement ride must

inspect and test each £he amusement ride to ensure compliance

with att—reguirements—ef this section. Each inspection must be
recorded on a form prescribed by department rule ef—+the
department and signed by the person who conducted the

inspection. In lieu of the form prescribed by department rule ef

the—department, The owner or manager may request approval of an

alternative form that +f+the alternative—form includes, at a

minimum, the information required on the form prescribed by

department rule ef—thedepartment. Inspection records of the
last 14 daily inspections must be kept on site by the owner or
manager and made immediately available to the department upon
request.

(17)4+6)» TRAINING OF EMPLOYEES.—The owner or manager of an
amusement ride shall maintain a record of employee training for
each employee authorized to operate, assemble, disassemble,

transport, or conduct maintenance on an amusement ride on a form

prescribed by department rule ef—*hedepartment. In lieu of the

form prescribed by department rule ef—+thedepartment, the owner
or manager may request approval of an alternative form that +f

the—atternative—form includes, at a minimum, the information
required on the form prescribed by department rule ef—the
department. The training record must be kept on site by the

owner or manager and made immediately available to the
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department upon request. Training may not be conducted when an
amusement ride is open to the public unless the training is
conducted under the supervision of an employee who is trained in
the operation of that ride. The owner or manager shall certify
that each employee is trained, as required by this section and
any rules adopted thereunder, on the amusement ride for which
the employee is responsible.

(18)+4+#H- PROHIBITIONS RELATED TO BUNGY OPERATIONS.—The
following bungy operations are prohibited:

(a) A bungy operation conducted with balloons, blimps,
helicopters, or other aircraft.

(b) Sand bagging, which is the practice of holding onto any
object, including another person, while bungy jumping, for the
purpose of exerting more force on the bungy cord to stretch it
further, and then releasing the object during the jump causing
the jumper to rebound with more force than could be created by
the jumper’s weight alone.

(c) Tandem or multiple bungy jumping.

(d) Bungy jumping from any bridge, overpass, or any other
structure not specifically designed as an amusement ride.

(e) The practice of bungy catapulting or reverse bungy
jumping.

(19)«+8» IMMEDIATE FINAL ORDERS.—

(a) An amusement ride that fails to meet the requirements

of this section or pass the inspections required by this

section;—eor—an—amusement—ride that is involved in an accident
for which a patron is transported to a hospital as defined in
chapter 395;+ or an—amusement—ride that has a mechanical,

structural, or electrical defect that affects patron safety may
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697| be considered an immediate serious danger to the public health,
698 safety, and welfare and, upon issuance of an immediate final
699| order prohibiting patron use of the ride, may not be operated
700 for patron use until it has passed a subsequent inspection by or
701 at the direction of the department.

702 (b) An amusement ride of a similar make and model to an
703 amusement ride described in paragraph (a) may be considered an
704 immediate serious danger to the public health, safety, and

705| welfare and, upon issuance of an immediate final order

706| prohibiting patron use of the ride, may not be operated for

707| patron use until it has passed a subsequent inspection by or at
708 the direction of the department.

709 (20) WITNESSES AND EVIDENCE.—

710 (a) In any examination or investigation conducted by the

711 department or by an examiner appointed by the department, the

712| department may administer oaths, examine and cross—-examine

713| witnesses, receive oral and documentary evidence, subpoena

714| witnesses, compel witness attendance and testimony, and require

715 by subpoena the production of documents or other evidence that

716| it deems relevant to the inquiry.

717 (b) If any person refuses to comply with such subpoena or

718 to testify as to any relevant matter, the Circuit Court of Leon

719| County, or the circuit court of the county in which such

720 examination or investigation is being conducted or the county in

721 which such person resides pursuant to an application filed with

722 the department, may issue an order requiring such person to

723 comply with the subpoena and to testify. Any failure to obey

724 such an order of the court may be punished by the court as a

725 contempt thereof.
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726 (c) Subpoenas must be served, and proof of such service

727 must be made, in the same manner as if issued by a circuit

728 court. Witness fees and mileage, if claimed, must be allowed as

729| they are for testimony in a circuit court.

730 (d) Any person willfully testifying falsely under oath as

731 to any matter material to any such examination, investigation,

732 or hearing commits perjury and shall be punished accordingly.

733 (e) Any person who asks to be excused from attending or

734 testifying or from producing any documents or other evidence in

735| connection with any examination, hearing, or investigation on

736| the ground that the testimony or evidence required may tend to

737 incriminate him or her or subject him or her to a penalty or

738 forfeiture and who, nevertheless, is directed by the department

739| and the Department of Legal Affairs to give such testimony or

740| produce such evidence shall comply with that directive. The

741 person may not thereafter be prosecuted or subjected to any

742| penalty or forfeiture for or on account of any transaction,

743| matter, or thing concerning which he or she may have testified

744 or produced evidence, and no testimony given or evidence

745 produced may be received against him or her in any criminal

746 action, investigation, or proceeding. However, a person soO

7477 testifying is not exempt from prosecution or punishment for any

748| perjury committed by him or her in such testimony, and the

749 testimony or evidence given or produced is admissible against

7501 him or her in any criminal action, investigation, or proceeding

751 concerning such perjury; and the person is not exempt from the

752 refusal, suspension, or revocation of any license, permission,

753| or authority conferred or to be conferred pursuant to this

754 chapter.
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755 (f) Any such individual may execute, acknowledge, and file

756| with the department a statement expressly waiving such immunity

757 or privilege with respect to any transaction, matter, or thing

758| specified in such statement; and upon such filing, the testimony

759 of such individual or such evidence in relation to such

760 transaction, matter, or thing may be received or produced before

701 any judge or justice, court, tribunal, grand jury, or otherwise;

762 and, if so received or produced, such individual is not entitled

763| to any immunity or privileges on account of any testimony he or

764| she may so give or evidence so produced.

765 (g) Any person who refuses or fails without lawful cause to

766 testify relative to the affairs of any person, when subpoenaed

767 and requested by the department to so testify, commits a

768| misdemeanor of the second degree, punishable as provided in s.
769 775.083.
770 (21)4+%y ENFORCEMENT AND PENALTIES.—

771 (a) The department may deny, suspend for a period not to

772 exceed 1 year, or revoke any permit er—inspeetionecertifiecate.
773 In addition to denial, suspension, or revocation, the department
774 may impose an administrative fine in the Class III1 &lass—FF

775| category pursuant to s. 570.971 not to exceed $10,000 $27566 for
776| each violation, for each day the violation exists, against the

777 owner or manager of the amusement ride if it finds that:

778 1. An amusement ride has operated or is operating:

779 a. With a mechanical, structural, or electrical defect that
780 affects patron safety, of which the owner or manager has

781 knowledge, or, through the exercise of reasonable diligence,

782 should have knowledge;

783 b. In a manner or circumstance that presents a risk of

Page 27 of 30
CODING: Words strieken are deletions; words underlined are additions.




784
785
786
187
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812

Florida Senate - 2020 CS for SB 1228

575-03862-20 20201228c1
serious injury to patrons;

c. At a speed in excess of its maximum safe operating
speed;

d. In violation of this section or department any rule
adepted—underthis——sestion; or

e. In violation of an order of the department or order of
any court; er

2. An owner, a manager, or an operator in the course of his

or her duties is under the influence of drugs or alcohol; or

3. An amusement ride was presented for inspection as ready

for operation with a mechanical, structural, or electrical

defect that affects patron safety, of which the owner or manager

has knowledge or, through the exercise of reasonable diligence,

should have knowledge.

(b) In addition to the administrative fine provided in

paragraph (a), the department may impose an additional

administrative fine in the Class IV category pursuant to s.

570.971 of $10,000 or more against the owner or manager if a

violation resulted in serious injury or death to a patron.

(c) The—department——shatlts> In its order suspending a

permit er—inspeetion—<ecertifieate, the department shall specify

the period during which the suspension is effective, whichs+—buwt

sweh—period may not exceed 1 year. The permit must er—inspectiohn

certifieate—shall remain suspended during the period so
specified, subject, however, to any rescission or modification
of the order by the department, or modification or reversal
thereof by the court, before prier—+te expiration of the

suspension period.

(d) e FThe—-owrnerof anamusement—rider If the permit e
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aspection—<certifiecate for the amusement ride has been revoked

l__l.

by the department, the owner or manager of such ride may not

apply for another permit er—inspeection—eertifieate for the
amusement ride within 2 years after the date of such revocation.
If judicial review is sought and a stay of the revocation is

obtained, the owner or manager may not apply for another permit

or—inspeection—certifieate within 2 years after the final order
of the court sustaining the revocation.

(e)4 During the period of suspension or revocation of a

ar

permit er—inspectireon—certifica

e, the owner or manager may not

engage in or attempt to engage in any operation of the amusement

ride for which a permit er—inspeetion—ecertifieate i1s required

under this section.

(f)4e)> When a suspension period imposed by the department

has expired, an owner or manager whose ammRgat permit e

+eate has expired may reapply for a new permit

+eate by submitting a complete application
to the department.

(g)+£H- In addition to the remedies provided in this
section, and notwithstanding the existence of any adequate
remedy at law, the department may bring an action to enjoin the
violation ef—anyproevisiern of this section, or rules adopted
under this section, in the circuit court of the county in which
the violation occurs or is about to occur. Upon presentation

competent—and substantial evidence presented by the department

to the court of competent and substantial evidence of the

violation or threatened violation, the court must immediately
issue the temporary or permanent injunction sought by the

department. The injunction must be issued without bond.
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842 (h)<$e> In addition to the penalties authorized te—be
843| 4mpesed for any violation of this section or any rule adopted
844| under this section, the department may issue a letter of warning

845| to the owner or manager of the amusement ride specifying the

846| violation and directing the owner or manager to immediately

847 correct the violation.

848 (1)) Any person who knowingly violates any preovisien—eof
849 this section commits a misdemeanor of the second degree,
850| punishable as provided in s. 775.082 or s. 775.083.

851 Section 2. This act shall take effect July 1, 2020.
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