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A bill to be entitled
An act relating to communications services; amending
s. 337.401, F.S.; removing certain communications
services lines as items over which certain
governmental entities are authorized to prescribe and
enforce reasonable rules and regulations; removing
provisions that specify limitations and prohibitions
on municipalities and counties relating to
registrations and renewals of communications services
providers; removing provisions that authorize
municipalities and counties to require certain
information as part of a registration; removing
provisions that prohibit municipalities and counties
from requiring a payment of fees, costs, or charges
for provider registration or renewal; removing
provisions that prohibit municipalities and counties
from adopting or enforcing certain ordinances, rules,
or requirements; removing limitations on municipal and
county authority to regulate and manage municipal and
county roads or rights-of-way; removing provisions
that prohibit certain municipalities and counties from
imposing permit fees; removing provisions that specify
activities for which permit fees may not be imposed;
removing the requirement that enforcement of certain
ordinances must be suspended until certain conditions
are met; removing a condition for certain in-kind
compensation; revising items over which municipalities
and counties may exercise regulatory control; removing

provisions for requirements relating to right-of-way
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permits; removing provisions relating to municipal and
county authority over pass-through providers; deleting
references to, and administration and provisions of,
the Advanced Wireless Infrastructure Deployment Act;
removing a provision authorizing a civil action for
specified violations; removing certain actions a court
may take; removing provisions that require that work
in a certain authority’s rights-of-way must comply
with a specified document; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1), subsection (3),
paragraph (d) of subsection (6), and subsections (7), (8), and
(9) of section 337.401, Florida Statutes, are amended to read:

337.401 Use of right-of-way for utilities subject to
regulation; permit; fees.—

(1) (2a) The department and local governmental entities,
referred to in this section and in ss. 337.402, 337.403, and
337.404 as the “authority,” that have jurisdiction and control
of public roads or publicly owned rail corridors are authorized
to prescribe and enforce reasonable rules or regulations with
reference to the placing and maintaining across, on, or within
the right-of-way limits of any road or publicly owned rail
corridors under their respective jurisdictions any electric

transmission, voice, telegraph, datay or other communications

services lines er—wireless—faeitities; pole lines; poles;

railways; ditches; sewers; water, heat, or gas mains; pipelines;
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fences; gasoline tanks and pumps; or other structures referred

to in this section and in ss. 337.402, 337.403, and 337.404 as
the “utility.” The department may enter into a permit-delegation
agreement with a governmental entity if issuance of a permit is
based on requirements that the department finds will ensure the
safety and integrity of facilities of the Department of
Transportation; however, the permit-delegation agreement does

not apply to facilities of electric utilities as defined in s.
366.02(2).

(3) (a) Because of the unigque circumstances applicable to
providers of communications services, including, but not limited
to, the circumstances described in paragraph (e) and the fact
that federal and state law require the nondiscriminatory
treatment of providers of telecommunications services, and
because of the desire to promote competition among providers of
communications services, it is the intent of the Legislature
that municipalities and counties treat providers of
communications services in a nondiscriminatory and competitively
neutral manner when imposing rules or regulations governing the
placement or maintenance of communications facilities in the
public roads or rights-of-way. Rules or regulations imposed by a
municipality or county relating to providers of communications
services placing or maintaining communications facilities in its

roads or rights-of-way must be generally applicable to all

providers of communications services+—taking—into—aeccount—the
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faeitities, and, notwithstanding any other law, may not require

a provider of communications services to apply for or enter into
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municipality or county which govern the occupation of its roads
or rights-of-way by providers of communications services must be
related to the placement or maintenance of facilities in such
roads or rights-of-way, must be reasonable and
nondiscriminatory, and may include only those matters necessary

to manage the roads or rights-of-way of the municipality or

formar oo e (=) o] a1 A Qbbb DONT Q masz oAt o e
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maosz + ] ot + I Mmoo noaxrma + o 1
may—hRot—eleet—+toimpose—permit—Ffeess All fees authorized under

this paragraph must be reasonable and commensurate with the

direct and actual cost of the regulatory activity, including
issuing and processing permits, plan reviews, physical
inspection, and direct administrative costs; must be

demonstrable; and must be equitable among users of the roads or
rights-of-way. A fee authorized under this paragraph may not be
offset against the tax imposed under chapter 202; include the

costs of roads or rights-of-way acquisition or roads or rights-
include any general administrative,

of-way rental; management,

or maintenance costs of the roads or rights-of-way; or be based
on a percentage of the value or costs associated with the work

to be performed on the roads or rights-of-way. In an action to
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recover amounts due for a fee not authorized under this

20201848
paragraph, the prevailing party may recover court costs and
attorney fees at trial and on appeal. In addition to the
limitations set forth in this section, a fee levied by a
municipality or charter county under this paragraph may not
exceed $100. However, permit fees may not be imposed with
respect to permits that may be required for service drop lines
556.108(5)

activity that does not require the physical disturbance of the

not required to be noticed under s. or for any

roads or rights-of-way or does not impair access to or full use

of the roads or rights-of-wa inetudding—butrnot—limited—+
g y, _I_J.J.\_,_I_uu_l_l.l.\.j, PNV AW TToC [ N ) ) R i UP L W N L./U,
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1. If a municipality or charter county elects to not
require permit fees, the total rate for the local communications
services tax as computed under s. 202.20 for that municipality
or charter county may be increased by ordinance or resolution by
an amount not to exceed a rate of 0.12 percent.

2. If a noncharter county elects to not require permit
fees, the total rate for the local communications services tax
as computed under s. 202.20 for that noncharter county may be
increased by ordinance or resolution by an amount not to exceed
a rate of 0.24 percent, to replace the revenue the noncharter
county would otherwise have received from permit fees for
providers of communications services.

(d) In addition to any other notice requirements, a

municipality must provide to the Secretary of State, at least 10
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days prior to consideration on first reading, notice of a
proposed ordinance governing a telecommunications company
placing or maintaining telecommunications facilities in its
roads or rights-of-way. In addition to any other notice
requirements, a county must provide to the Secretary of State,
at least 15 days prior to consideration at a public hearing,
notice of a proposed ordinance governing a telecommunications
company placing or maintaining telecommunications facilities in
its roads or rights-of-way. The notice required by this
paragraph must be published by the Secretary of State on a
designated Internet website. The failure of a municipality or

county to provide such notice does not render the ordinance

lnvalld Nratzrr A~ o+ NfFar A ANt £ i~k AN~ mitat I~
7 POV OCt Tttt o oMt O S ut— O oo Ce—asS Tt 0%
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SoopPCICCO—Uuintcrr— v Cayo aorcCtf S —iunirCrpaorT oy O COouttcy
Pproyvridoa +h E VAV S LI BE N B SN -

PO vVETEa e st eguTr oot Ce

(e) The authority of municipalities and counties to require
franchise fees from providers of communications services, with
respect to the provision of communications services, is
specifically preempted by the state because of unique
circumstances applicable to providers of communications services
when compared to other utilities occupying municipal or county
roads or rights-of-way. Providers of communications services may
provide similar services in a manner that requires the placement
of facilities in municipal or county roads or rights-of-way or
in a manner that does not require the placement of facilities in
such roads or rights-of-way. Although similar communications
services may be provided by different means, the state desires
to treat providers of communications services in a

nondiscriminatory manner and to have the taxes, franchise fees,
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233 and other fees;—eosts—andfinarneial—or regulateoryexactions
234| paid by er—impesed—on providers of communications services be
235| competitively neutral. Municipalities and counties retain all
236| existing authority, if any, to collect franchise fees from users
237 or occupants of municipal or county roads or rights-of-way other
238 than providers of communications services, and the provisions of
239 this subsection shall have no effect upon this authority. The
240| provisions of this subsection do not restrict the authority, if
241 any, of municipalities or counties or other governmental
242| entities to receive reasonable rental fees based on fair market
2431 wvalue for the use of public lands and buildings on property
244 outside the public roads or rights-of-way for the placement of
245 communications antennas and towers.
246 (f) Except as expressly allowed or authorized by general
247 law and except for the rights-of-way permit fees subject to
248| paragraph (c), a municipality or county may not levy on a
249 provider of communications services a tax, fee, or other charge
250 or imposition for operating as a provider of communications
251 services within the jurisdiction of the municipality or county
252| which is in any way related to using its roads or rights-of-way.
253 A municipality or county may not require or solicit in-kind
254 compensation, except as otherwise provided in s. 202.24(2) (c)8.+
255| providedthat+the in—kind compensatienis et a franchise—fee
256| under—federaltaw—Nothingin—this paragraph impairs—+the
257 artherityof amurnieipality Or courty toFreguest—publies
258| edueatienal;—eor goveramental acecess—<channelspursgant—+te s
259 610.109. Nothing in this paragraph shall impair any ordinance or
260 agreement in effect on May 22, 1998, or any voluntary agreement
261| entered into subsequent to that date, which provides for or

CODING: Words strieken are deletions;

Page 9 of 33

words underlined are additions.



SB 1848

2020

Florida Senate

20201848

37-01834-20

Y o) 4h 4h

0] © g c n D D ~ D

> 2 0 D (0] 4D

(@) 9] - ~ bl b - Y] ¢ §O) D
. @ (SR B > ] U o @ £ O ¢ T
>y Dy s H n O | Y - b @ ¢ D O K~ B -H &
o> < -4 g O W 1 —H D & b 4P D © ¢
© -4 © 4 P £ 2 D -H ¢ B D B (s T )] D
o 4 = 0O Hd g P - @P P -0 & O ¢ 0 ¢ » P K
g O | > =2 0O 3 . D B & -H o™ O P B £ ¢ O
O g Y O O Q S Y P - @ & -fH D K~ O @ D
o P O () 0] (VI (ST} ® D -H 4 D, ) D © T >N 4

o N O] N 2 . 4 QO Lo & P D ¢ f 44
nw © nw O O U O [9) o)l - ) g D H H H B H
- n] S P A a 0] [0} [T} K ® D -H & D ® D, D ~
O n o P P > A O O B D D Y W 4P oo D fH [OFEEH
- P O o © Y T -~ A - T T T OF >~ O W D D D
L o4 A O g O 3 ~ > > SRS R D D D d, ¢ Hj) TR |
© “~ O 0 - “ “ D -m D kS [OFEE(Y] D - ~ ~ 0 (O
O 0] o O 0] 0] — D D YH — D kSl D [0}
- 0 T > g 0O < n wn ~ - ~ % Y W @ D -H & D D
a 3 ¢ 4 A4 A A [ () 1S D B -H -H @ D, W @ H !
3 @ O T ) D © Q@ s & O - OFEES (R
e P P 49 O N > g -H o W D D ¢ ¢ - (0] < O y [09]
m (@) 0 © © 3 a i) O [¢p] D — D D Eiy) - =il H It -t -H
O ¢ T 4 o M~ O -~ ¢ Q@ L N O B O PR ()] ¢ @ P H &
O T 3 0 - — B b & O & - D i N LIS TR
0] > O o Y © [9)] © @ i1y D -m &y H P n & D D K3
— © “~ 0] © [9)] ~ B O K - 4 D D D H 0] D @ @
0 g 9 w A A wn o - D 4 -H SN [ R s o2 € P O -
i) 0 (0] ] & & [ ® <~ O O -H o, ©

>~ P O U O g O 0O 3 ~ O - N D @ ~ ¢ & O T P
T £ 4 < A 44 O P O E PO o D -H 4P o8 D @ D D

g = o MO wn -+ g ¢ ® P E P 40N b 4 4 -H Db B
> 3 e 0 M > > 0O D B 4 S| A L | o & P B
Q9 O A 4 O O n n 4 0O & & 4y D — D FIO s Y L PR

O o 0w g 9 ] D & ¢ b ® © -fd P L S I s O N )|
] n oY D 0 <~ 0 W O ¢ & -Hon O T O £ K o
O 4 O O 0 -—H 0 [e) ¢ O -d 1SR} D ® B HO)J D
—H O A X 4 w1 b g ~ —H — on - Ud [ ] D [99) .
D LY 0O O O ®@ O wu Y o 9 Q@ "™ B @ b D 4 W D P
© > -d - O +H 0 O Db & ¢ -H B b oo b ¢ -H @
n P 4 4 L o 4 P O O q o -H  -H 4 uH @ - o4 ISR 3
a - - O © O G © - - — ”W D ~ - N - N D -t
o 4 O O A S 494 > > ~ O ® D #H O - £ O T Ao
O @ ©® o +A P g O 4 O 4 S D & ¢ @ g HowWw P - D
E O H o g 0 g O 0 4 -Ho-H P b ¢ P -H 4 D G
o -H —H 53 -4 O O n O ¢ ® -H 4 B X 0B O J O P SR () B ( VIR )
O O 4 e T O [OR H -H o] D ® @ D (O

-4 O 4 £ 0 0} <~ © D D B D G > P o
T < o O 4 4 S w 4 © @ P H ¢ D ¢ ¢ 4 QO
c [ ) )] O ~ © P W -H D O -H 4P ® ~ @ 0] K o -
H £ S © i o O < & 4 ) . O O
A O © H m O ~ A b ¢ O ~ SHOOE ™ o P -
[ R = O T O £ ®w O © 4 NN & B O D HI) ~ 0
a O Y O 0 P © O & s O Qo -f < - @op -
A~ 0O O 4 > M O O T O ¢ g - P T - B w0 O

o © H O -d < A A ¢ ¢ D P @ D o+~ o ¢ -H -H QD
n — T n 0 O H Y D -H NP D ¢ A~ ¢ @© h ¢ P
= o n 4 3o P oA+ O 15 RT DR ] #$ o » D - O TR R rE B OR
@) - > H4 v -+ )] D [ (V] D 4# B e D D &
— 0] 0 O O m © o) - - =il B 0] @ [¢p] [ox A~ W 4P £ D
— < © “ X [ | 3 a B K D D K ® D D o D H b D @
© P Q0 o, O o O © & D [OF )] D H $H & D D { H
N M N O ™~ 0 O O 4 N OO < 0N W >~ w O O — n ©O© ™~ o O O
O O O O O O O O ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ (o0} (o0} (0] (e 0] (e 0] (e 0] [e0) [e0) (@)}
N N NN N N N N NN NN N N NN N NN NN N N N N N N

Page 10 of 33

Words strieken are deletions

words underlined are additions.

4

CODING




291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

Florida Senate - 2020 SB 1848

\\ 144

fFfroam +h~ g~ o gz 1t N T E Wk N e A TR N I &N nramrma vtz £
1T OTIT T J.J.\jJ.J.L_»._) A\ VV(_/L_Y L 1T T (& o OO OO 1O =) tJJ_J.V(_AL_C tJJ_\JtJCJ_ L__Y [N S N
il aa~ o £ ~Ta~ad oy o Atz o~ A~ r  + o toarnas e Lfao~m o+
LJUJ_LJUU =] g LJ_LLA.\./_Lll\j & =] [ SNV N oy \AJ_ULJ 7 CIT OO ITTWOo T UTHO 1T OTIT CTIT
ra ot o ESIPI TN 1+ = I i [ PN Vo S ~roszs A Stz o~ + ~
J__I_\jJ.J.L_,u g VVL/L_Y LT TT T & | N U S S L.,_Y T4 TTT T [y LJJ_VV_L\A =] [ SNV i wy [y &
Al o~ T dent 1 £ 11 PR Wk SN CONE 1 £ Nt A~

|\ N E D I NP S WS WS ) T A CTTI O T T 1T O 1O o OO CUTIT T 1O A \.jJ_Uut/ o o OO CTUITIMTCT 1O

(h) A provider of communications services that has obtained
permission to occupy the roads or rights-of-way of an
incorporated municipality pursuant to s. 362.01 or that is
otherwise lawfully occupying the roads or rights-of-way of a
municipality er—eeunty shall not be required to obtain consent
to continue such lawful occupation of those roads or rights-of-
way; however, nothing in this paragraph shall be interpreted to
limit the power of a municipality er—eeuwnty to adopt or enforce
reasonable rules or regulations as provided in this section and
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(1) Except as expressly provided in this section, this
section does not modify the authority of municipalities and
counties to levy the tax authorized in chapter 202 or the duties
of providers of communications services under ss. 337.402-
337.404. This section does not apply to building permits, pole
attachments, or private roads, private easements, and private
rights-of-way.

(7J) Notwithstanding the provisions of s. 202.19, when a
local communications services tax rate is changed as a result of

an election made or changed under this subsection, such rate may
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