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Florida Senate - 2020 COMMITTEE AMENDMENT
Bill No. SB 402
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
11/05/2019

The Committee on Health Policy (Harrell) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 645 - 889

and insert:

the condition. If there is no resident representative or

designee, or he or she cannot be located or is unresponsive, the

facility shall arrange, with the appropriate health care

provider, the necessary care and services to treat the

condition.

(9) 48> The Department of Children and Families may require
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an examination for supplemental security income and optional
state supplementation recipients residing in facilities at any
time and shall provide the examination whenever a resident’s
condition requires it. Any facility administrator; personnel of
the agency, the department, or the Department of Children and
Families; or a representative of the State Long-Term Care
Ombudsman Program who believes a resident needs to be evaluated
shall notify the resident’s case manager, who shall take
appropriate action. A report of the examination findings must
shkatt be provided to the resident’s case manager and the
facility administrator to help the administrator meet his or her

responsibilities under subsection (1
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care services shall promote aging in place by determining
appropriateness of continued residency based on a comprehensive
review of the resident’s physical and functional status; the
ability of the facility, family members, friends, or any other
pertinent individuals or agencies to provide the care and
services required; and documentation that a written service plan
consistent with facility policy has been developed and
implemented to ensure that the resident’s needs and preferences

are addressed.
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Section 9. Paragraphs (a) and (k) of subsection (1) and
subsection (3) of section 429.28, Florida Statutes, are amended
to read:

429.28 Resident bill of rights.—

(1) No resident of a facility shall be deprived of any
civil or legal rights, benefits, or privileges guaranteed by
law, the Constitution of the State of Florida, or the
Constitution of the United States as a resident of a facility.
Every resident of a facility shall have the right to:

(a) Live in a safe and decent living environment, free from

abuse, and neglect, and exploitation.

(k) At least 45 days’ notice of relocation or termination
of residency from the facility unless, for medical reasons, the
resident is certified by a physician to require an emergency
relocation to a facility providing a more skilled level of care
or the resident engages in a pattern of conduct that is harmful
or offensive to other residents. In the case of a resident who
has been adjudicated mentally incapacitated, the guardian shall
be given at least 45 days’ notice of a nonemergency relocation

or residency termination. Reasons for relocation must shaedt be

set forth in writing and provided to the resident or the

resident’s legal representative. In order for a facility to

terminate the residency of an individual without notice as
provided herein, the facility shall show good cause in a court
of competent jurisdiction.

(3) (a) The agency shall conduct a survey to determine
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whether the facility is complying with this section gerneralt
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(b) In order to determine whether the facility is
adequately protecting residents’ rights, the licensure renewal

biennialt survey must shaldt include private informal

conversations with a sample of residents and consultation with
the ombudsman council in the district in which the facility is
located to discuss residents’ experiences within the facility.

Section 10. Section 429.41, Florida Statutes, is amended to
read:

429.41 Rules establishing standards.—

(1) It is the intent of the Legislature that rules
published and enforced pursuant to this section shall include
criteria by which a reasonable and consistent quality of
resident care and quality of life may be ensured and the results
of such resident care may be demonstrated. Such rules shall also
promote emsuvre a safe and sanitary environment that is
residential and noninstitutional in design or nature and may

allow for technological advances in the provision of care,

safety, and security, including the use of devices, equipment,

and other security measures related to wander management,

emergency response, staff risk management, and the general

safety and security of residents, staff, and the facility. It is

further intended that reasonable efforts be made to accommodate

the needs and preferences of residents to enhance the quality of
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dating—the needs—and preferences—of residents, The
agency, in consultation with the Department of Children and
Families and the Department of Health,
potieies—andpreocedures to administer this part,

include reasonable and fair minimum standards i1n relation to:

shall adopt rules+

which must

(a) The requirements for amed maintenance and the sanitary

not in conflict with,
381.006(16)
established under chapter 553 and s.

condition of facilities, or duplicative
and s. 381.0072 and

633.206,

of, rules adopted pursuant to s.

standards relating

to a safe and decent living environment, including furnishings

for resident bedrooms or sleeping areas, locking devices, linens

which will
and welfare eemfort of

and other housing conditions relating to hazards,

promote emswre the health, safety,

residents suitable to the size of the structure. The rules must

clearly delineate the respective responsibilities of the

agency’s licensure and survey staff and the county health

departments and ensure that inspections are not duplicative. The

agency may collect fees for food service inspections conducted

by county health departments and may transfer such fees to the

Department of Health.

1 i NP N S PPN S R NP NI PN PG SN T B I SR NS S NEAUNE IRNPNE S RPNEEN N
- 1L T IO T L__Y Ay (&% S\ NR W i & R WS S N i VL/LLJL/LJ\J_L_L_L L__Y |\ 5\ PR U N S ) ) [ S R i @ R WS S N O IXTT
PP NI, S T I I SNy, [ S SN =S S Jv S S, I I SIS R U aha11 W
Ay (& L% 3 6 N WS S W i L/Lt/L/LLJ-L-L-L L._Y Ay % N N U iy & Ry USRS N i [ S N [ S N A i WS iy @ R i S i W7 W B ST ) U5 N S ) (S5 W N & Ry e y T
PP PR S I I S AN SN NN S, I = SN, 1Y Ao+ £ 1 oo
OITTOCE A AW § W I CTITITTIT A\ TITOTTICTS O C T T AT T A [ S — AP B WD I U R S )

Page 5 of 10

11/4/2019 8:05:31 AM 588-01079-20




COMMITTEE AMENDMENT

2020

Florida Senate

Bill No.

SB 402

1T

HO)
o ¢ h
- ® D i1y L ~ fon g
b [o9) ™ P e -H =Y e
4P D b ¢ @ oo g D AP O Bt
D & . — D D D B -Ho PN - i} bl [E FR IS 4
A B (VI ] ¢ 4@ -fd 0 + T P D - + b= A I DM
B 4P D 4 - - & ORI OX il N0 D
w P P D © D ¢ -H ¢ -H @ — oo <
4 n >N H D B ~ ® A - -H P -d D
D D D O f @ -H @ RORERN) - ()] -H BB T g
4 B @ P D ® 44 L Syl 0N ® - ®E O M ¢ D g
- #H @ W P P @ B . P g o D YH D &
+H ® D N -H —H ® q g D - ®
ORI ST D & 4 L ® P U o D 0} H & O ¢
N ROTEN)) ™ H O -H & B W D ~ - P D o O D D & @
@ H B D ¢ O B D © -d 4 (VORI R
D 1 P P (VI O} D 4P o [09] O -H - H P
-H @ VRO N R o R N () (! [P T B (I NN - & QO ¢ A M
P @ P D H 4D ® -H D O D OFE Hoo- D
P 0 o |~ n (ol B oo P 4P & HOREN O R B O]
-H D 1 N D c | QO M D ®© 44 - ® D W DoMm @
) ~ P 0O T O o H - - < + v O B B
D o @ - & 09 D D @ D [09) D -H Ul [99] [(VI1V]
nh ¢ 4 ¢ P p & P ¢ & 4 ~H o8 0 HOTN )
n o0 ¢ - b TN S 4 P e O b O FE - N L T L AN
L -f v - 5} o, -H @ Ky D LY -H -f D Eh @ H N
PP - L T R H ) 0 4P . P >N oed o o-d O -
(ool R O N () o O ¢ L NO) S U ¢ 5 S L A B SR ¥
PN P - Ao |+ uh b > D D -H VR )
- Y £ 1 O n ¢ B IS b 4 @ Hoo- R T O ST o
4P 4 B @ 4 F -Ho 4 D H T ® O P D 4
. ()] D B D B ® — @ [OFE] H [ ¢ O @ B
N D ¢ Y4 @ (0T S I - i I ) -H P [a TS D ® H P
P ¢ -f O W -H O D D q [ON D ol (VIO
@ D ¢ © » 4 @© -dH 4 P -H © P Koo D [ N 4y i I S « A1 )
D & W D -H D —H 4 3] 4™ - = D - ~ O H -H D
& M B Y D -mH ()RS I | D ()] -rH i1y — H 0] [
D [OJ ] »ooa P - @© A @ ol D I E TR O] D
H D 4P [T DA 4] -4 jou - D ¢ - [o9) ~ O » D D o
-d ~ | 0 D [ I SR} - Y T H P ¢ 4 w > F& 0
o N G 1 £E P O £ P P b ) ¢ P - D x O QO -f
o M o1 ! o D ¢ D -H W @ - BT ¢ N -H [09] D HOowW P
D P O - HoO PP o L b b Y D
H H H W D O B -d P O . 4 [ ) -H ow o TP
® -Ho b K $H © O D D & P @ -HooH §O) ()] P D D
b S O B VI (V) D D D © N 4P D b O c P HO) s & O D | U
o0 ¢ 0B o ¢ W ¢ O -H 4D - & = < P b O -1 ©» ¢
D -H @ H b # @ D B 4 N Y D ol Ho-H o W D
4P D L O OB OB OB (| H O M s O VY (IO NI (N N
P P o L u P D W & -f @ -gd @ 4P Moo D o - T E -
n =x P 4 [(OJNTS R D -H D T @ W < 4 - T U ¢ & D
D L — D D @ » O @ P D oo ~ ~ B o-H -
H D o P - & D -H - ) D 4d D [o9) ) b
L R S (S (5 b © A —H ¢ % & -H O O o B P P
L B A -HdH £ P> ¢ IS¢ D B & il D D -H g [TV S}
[E PR R . oo D © -H M D - O © O - P g b & - D
. R P> ¢ O < 4P . -1 @ 4P P LoD
N @ & X NORNO D ¥ O O D W 4P T OO (VI @ 4 -
~ & f # ® D € - 0 -Hd P - b3 H ~ - ~ L 0
D . T ¢ & - [OFEEL | & - 4D D D € & W ¢ ¢
P 4P W P -H @ h 4 H o -H  UH o o " S D
D -H [on D ® @ @ ® D B T © D - D D D D
v T M ® H £ © -H o, - LinERO R H ® H O o N T))
™~ 00 O O 4 AN M < 1O W ™~ 0 6 © 4 N OO < 1 W ~ W 6O O dH N M < W
N NN ™M MmO MmO MmO MO O 0O O OO 9@ $¢° OS¢ L O ToTo T n 0 0 Wm0 w0
R = T = T T B B L B = T = T B L L B B L T e L I = SR = B B R

Page 6 of 10

588-01079-20

05:31 AM

11/4/2019 8



COMMITTEE AMENDMENT

2020

Florida Senate

Bill No.

SB 402

1T

=il . )] - >™ ®© ~
H N —H D T ®w ®© > O q
® ® th i) . a o0 <4 0O ¢ O
$H L P D O o n o O T T n 9 & 0 © -
on D ¢4 ¢ B ¢ D - > A 3 O L o [« o o +
PP b 4 o ¢ ¢H ¢ 4 -~ O E H ®w © n O P O Y < ©
-H & oo O ® -H n T g P © P08 4 0O ®n O
® D S ¢ ¢ 0 D S 0 P n © w < c »n o0 0 g 0O o v
i) D ORI D O O O 3 A T O 0 g £ O H £ 0
NP O b - H B O o S 5 o 4 0O T O «~ T 4 0O 0 0 -
P G d b P oHO@ 4 - 0 4 P 3 © P O O A o oo G
o & W o-d ¢ & O O R N 4 O A 4 > W W g v T © O g -
E n 4 M D ¢ @ o D O o = o O —A 0 & < o © £
D -H [4p) b -H - . D 4 m - (0] 0, . Y ] © © © — o)
O D O T 4 -H B O a Q> (SIS IS o, «
O R SR U - F E P O O O P U v O © Y e o
P H B WD T O D D Q A g n 2 P O w >y > o 0 o
(R P - (o VIR P P © i) <~ O P O ®m O O > Pl H S u N
b @ <~ P H P ¢ & D o D P2 © g O o O o H g P g B oL ©
W Q -H @ [ ION D  H n » 35 4 0 ~ O 4 O g| 3| o O
B K v 9 D L 6 0 3 H g 0O g > 0 -+ 4 O 3 O A =
O ©® b & ¢ £ ¢ 4 0 £ 3 4 g 0O 0O O L E 4 O Ol 44 0 <
o U M D & O ¢ -H PO n g 0 o ¢ -+ ®©® © O O o A
O [OTRNS R ] N ¢ P n o -H S 0O 4 0O W g O H > - .
L ¢ OFE N O P E W ¢ ¢ © O O £ ®w @© O O -A O 0 < O © P
b b O ® H ¢ E @ D T 4 O n o4 4 0O wH c <SP0 4 0 g
@ - P W D O v O © C O 4 O B3 A P 0 P < — QO
1SR« VIR SR () B N ~ T D 5 T 4 4 © £ ®wn P A > <~ P O IS
N W4 b # -4 0 - oo - o o0 P T (0} o o2 oA o> 2 R
3w P OE S € ] b » 4 © P & T O ~ Q0 n Qo o & o o
i o 0 O - D ¢ - © P T o YW o T < g -4 © >N H ©
b b & T & - W ¢ H 5 n © . -4 O O H O O —+H > <o P a
O #H ¢ W -H H D H P O g PP Y -~ H S ®©® O P A >N ©
T O A B BN P T £F O o © > ¢ © 0 g P 4 P O > Y a o0 =
D u4h [ORN()) N T 0O U 0 © P O ® ©® ® Y O O B G
d ® h ¢ ¢ H O O © b 5 ¢ g 2 4 A D 3 U QO 4 oY D O >
h ¢ ¢ ¢ - & ¥ ¢ T nn 0O O O n 4 T A4 g O P B35 4 O O
bR ORI b & H P ¢ O g o o n g 4 O 4 g 0 O -+ n O & ¢
WM M Wbor HO) -H £ © @ © L n > O > 3 O ®© o O Q
(O @ 4P - @nP D a [l O wn -A g o 0 Q 0 O
Wi o4 p - D (TR T & € © O © O O 4 & T g O T g o S -
s | P O E 4 @ D b ¢ 0o 4 o = g £ o @ & o o g -A RN
w E -H - D ¢ ¢ ¢ 4 b H A o B O ®© 4 -4 O H ®© Y4 —H O IS
T T LA > FE R S v 9 P > Q3 O P S © o ~ [
(O] D - D & V()] - @ P > 0O g 0O g T - & N« RS B o
Y4 oW oo P B H O T P 4 g QO g O 0 H 4 P n v O [0) I
H o-H B O g O -H ¢ ¢ © O O U - T O g T O -H . a < O
H & W -H o P B b ¢ & & T O @ 5 D 0O Y9 -H > > > 0 ©
- P ¢ -H P O w0 0 0 4 g — n g O Y4 O O U > O g
() L o 4 4 o 9 -H 4 O P 0O ® o~ U ©® O 0 4 4 g ¢ -4 @ O
L0 P s O EF H WO b § &4 ®© & E 4 o g »n +H4 0 3 O 0 O -
Ha -H O H @ D & D c O Kk & O +H +H B3 4 O O o o “H wn
P v » -H B¢ -H O ¢ e ¢ O © T -~ T o g P © © O O -H
uhy [ TR ) H o, S OE © YWY P S e (I Y >
D W @ D 4 T N © H O O ® n 0 O D P P © P oA
D [2 ] N Y HooN >0 (I N ) N © I > 0 g g a A
) < T B0 B O HoON ~ O 0 ¢ 4 4 0 0O 4 H O O O ~ 0
@ h W W h & -H b QO o 4 O O O P a o0 4 g £ E E 0O
D ¥ D P o & ¢ k3 H -1 —= 0 5 A4 T Q H ~ 0O H g QO 0 0 35 P G
-H D o N D ¢ ud D ¢ O 4 oA ®n o> 4 O @ S O o g 4 P
P00 DI T O @ 4w -H -H Y H > g H+H 0 4 ¢ Y n © ®©® -4 ©
-HoO op h ¢ » D O O O > O © L P O ®© c o o O O
T QO op B D D 4b D L@ £ o 4 49 4 U @ g 4 O n © © -4 O <
b © W ¢ I D P I I P uf o PN P © =2 O P P A E E E A ©
O ™~ 0 O © 4 N O < 1 W ™~ O O O 4 N O < I W ™~ W 6 O +4 N M <
L0 L0 Lo LO O O O O O O O O O O ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ (06) (06) (o] (0] (0]
— — — — — — — — — — — — — — — — — — — — — — — — — — — — —

Page 7 of 10

588-01079-20

05:31 AM

11/4/2019 8



185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213

Florida Senate - 2020
Bill No. SB 402

COMMITTEE AMENDMENT

the—ptan- The county +teeat emergency management agency shall

complete its review within 60 days and either approve the plan

or advise the facility of necessary revisions. A facility must

submit a comprehensive emergency management plan to the county

emergency management agency within 30 days after issuance of a

license.

(c) The number, training, and qualifications of all

personnel having responsibility for the care of residents. The
rules must require adequate staff to provide for the safety of

all residents. Facilities licensed for 17 or more residents are

o))
[
3
QO
3
o))

required to maint ert staff for 24 hours per day.
K K

E

(d)4e) License application and license renewal, transfer of

ownership, proper management of resident funds and personal

property, surety bonds, resident contracts, refund policies,

financial ability to operate, and facility and staff records.

(e)+£r Inspections, moratoriums,

complaint investigations,

classification of deficiencies, tewying and enforcement of

na £
A

penaltles——and—u8sce—of Fncome—from—feces—an Tae

D
[0)]

(f)+e> The enforcement of the resident bill of rights
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specified in s. 429.28.

(g) > The care andmaintenanece of residents provided by

the facility, which must include—buwt—ds—neot—Iimited—+to:

1. The supervision of residents;

2. The provision of personal services;

3. The provision of, or arrangement for, social and leisure
activities;

4. The assistance in making arrangements arrangement for

appointments and transportation to appropriate medical, dental,
nursing, or mental health services, as needed by residents;

5. The management of medication stored within the facility

and as needed by residents;

6. The dietary awtritienmad needs of residents;

7. Resident records; and

8. Internal risk management and quality assurance.

(h)+4+> Facilities holding a limited nursing, extended
congregate care, or limited mental health license.

(1)45> The establishment of specific criteria to define
appropriateness of resident admission and continued residency in
a facility holding a standard, limited nursing, extended
congregate care, and limited mental health license.

(7)) The use of physical or chemical restraints. The use

of geriatric chairs or Posey restraints is prohibited. Other

physical restraints may be used in accordance with agency rules

when ordered 4s—timited—tohalf-bed—rails—asprescribed—and

deeumented by the resident’s physician and consented to by with

the—econsent—of the resident or, if applicable, the resident’s
representative or designee or the resident’s surrogate,

guardian, or attorney in fact. Such rules must specify
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requirements for care planning, staff monitoring, and periodic

review by a physician. The use of chemical restraints is limited

to prescribed dosages of medications authorized by the
resident’s physician and must be consistent with the resident’s
diagnosis. Residents who are receiving medications that can
serve as chemical restraints must be evaluated by their
physician at least annually to assess:

1. The continued need for the medication.

The level of the medication in the resident’s blood.

w N

The need for adjustments in the prescription.

(k) 4> The establishment of specific resident elopement

drill requirements, policies, and procedures on—resident

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete line 45
and insert:
circumstances; requiring the facility to arrange for
necessary care and services if no resident
representative or designee is available or responsive;

removing provisions relating to the
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