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Florida Senate - 2020

By Senator Rader

29-00026-20

SB 442

2020442

A bill to be entitled

An act relating to primary elections;

100.061, F.S.;

election open to all qualified electors,

political party
for purposes of
local,

federal, state,

specifying that

amending s.

requiring that a universal primary

regardless of

affiliation or lack thereof, be held
selecting candidates for specified
and district offices;

the candidates receiving the highest

and next highest number of votes in the universal

primary election advance to the general election;

modifying procedures in the event of a tied vote

between candidates;

amending s.

101.151, F.S.;

modifying ballot layout requirements to conform to the

addition of the universal primary election; amending
ss. 97.021, 99.061, 99.063, 99.0955, 100.051, 100.081,
100.111, 100.191, 101.021, 101.2512, 101.252,
101.5606, 101.6952, 102.131, 102.151, 102.168,
102.1685, 102.171, 104.071, 104.31, 105.071, 106.011,
106.021, 106.03, 106.12, 106.143, 106.15, 106.18,
112.313, and 112.3145, F.S.; conforming provisions and

terminology to changes made by the act; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 100.061,

read:

Florida Statutes,

is amended to

100.061 Universal primary election.—In each year in which a

general election is held,

a universal primary election to select

Page 1 of 38

CODING: Words strieken are deletions;

words underlined are additions.




30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2020 SB 442
29-00026-20 2020442
for nominatien—of candidates for Governor and Lieutenant
Governor, any Cabinet office, the Legislature, United States

Representative,

United States Senator, the office of state

attorney or public defender,

or any county, municipal, or

district office

shall be held on the
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Tuesday 11 weeks before prier—+te the general election. All

candidates for those particular offices,

regardless of the

candidate’s party affiliation or lack of party affiliation,

must

appear on a single ballot,

and the two candidates receiving the

highest and next highest number of votes for that office shall,

regardless of their party affiliation, advance to the general
election Fhe—eandidate Freeceivingthe highestraumber of votes
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rominated for such office.
their party affiliation or lack of party affiliation,

All qualified electors, regardless of

may vote

in the primary election for those offices.

Regardless of whether

a candidate for

an office specified in this section receives a

majority of the

votes cast for such office in the primary

election,

the names of the two candidates receiving the highest

number of votes

for such office must be placed on the general

election ballot.

highest number of votes for the same office,

If two or more candidates receive an equal and

the name of each

candidate receiving an equal and highest number of votes must be

placed on the general election ballot.

In any contest in which

there is a tie for second place,

the candidates tying for second

sueh—eandidates

advances to the

shall draw lots to determine which candidate

general election is—meminated.

Section 2.

subsection (3),
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101.151, Florida Statutes, are amended to read:

101.151 Specifications for ballots.—

(2)

(b) In a primary generat election, in addition to the names
printed on the ballot, a blank space must shaid be provided
under each office for which a write-in candidate has qualified.
With respect to write-in candidates, if two or more candidates
are seeking election to one office, only one blank space must
shatt be provided.

(c) When more than one candidate files is—memimated for

office, the candidates for such office shall qualify and run in

a group or district, and the group or district number must shaltt

be printed beneath the name of the office. The two candidates

who received the highest number of votes Eachrmominece—-of—=

politicalparty—<chosen in the & primary election must shadd

appear on the general election ballot in the same numbered group

or district as on the primary election ballot.

(3) (a) For candidates for an office that is subject to a

universal primary election under s. 100.061, the names of the

two candidates who received the highest number of votes in the

primary election must be arranged alphabetically as to surnames

on the general election ballot, together with an appropriate

abbreviation of the party name if the candidate is seeking

office with a political party affiliation.

(b) For any other office not otherwise subject to paragraph

(a) :

1. The names of the candidates of the party that received

the highest number of votes for Governor in the last election in

which a Governor was elected must shaltdt be placed first for each
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office on the general election ballot, together with an
appropriate abbreviation of the party name; the names of the
candidates of the party that received the second highest vote

for Governor must shatdt be placed second for each office,

together with an appropriate abbreviation of the party name.

2.4b> Minor political party candidates shall have their
names appear on the general election ballot following the names
of recognized political parties, in the same order as they were
qualified, followed by the names of candidates with no party
affiliation, in the order as they were qualified.

(4) (a) The names of candidates for each office must shai®
be arranged alphabetically as to surnames on a primary election

ballot, together with an appropriate abbreviation of the party

name i1f the candidate is seeking office with a political party

affiliation.

Section 3. Subsections (6), (30), (35), and (36) of section
97.021, Florida Statutes, are amended to read:

97.021 Definitions.—For the purposes of this code, except
where the context clearly indicates otherwise, the term:

(6) “Candidate” means any person to whom any one or more of
the following applies:

(a) Any person who seeks to qualify for rnemination—o¥r
election by means of the petitioning process.

(b) Any person who seeks to qualify for election as a
write-in candidate.

(c) Any person who receives contributions or makes
expenditures, or gives his or her consent for any other person
to receive contributions or make expenditures, with a view to

bringing about his or her nomination or election to, or
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117 retention in, public office.

118 (d) Any person who appoints a treasurer and designates a

119| primary depository.

120 (e) Any person who files qualification papers and

121 subscribes to a candidate’s oath as required by law.

122
123 However, this definition does not include any candidate for a
124| political party executive committee.

125 (30) “Primary election” or “universal primary election”

126| means an election held preceding the general election for the

127| purpose of determining the candidates neominating o party nominee
128| to be voted on fe¥ in the general election to fill a national,

129 state, county, or district office.

130 (35) “Special election” is a special election called for
131 the purpose of voting on a candidate partyrmeminee to fill a
132 vacancy in the national, state, county, or district office.
133 (36) “Special primary election” is a special remination
134 election designated by the Governor, called for the purpose of

135 determining the candidates noeminating o party rnominee to be

136| wvoted on in a general or special election.

137 Section 4. Section 99.061, Florida Statutes, is amended to
138 read:
139 99.061 Method of qualifying for memimatien—er election to

140 federal, state, county, or district office.—

141 (1) The provisions of any special act to the contrary

142 notwithstanding, each person seeking to qualify for nemination
143 ¥ election to a federal, state, or multicounty district office,

144 other than election to a judicial office as defined in chapter

145 105 or the office of school board member, shall file his or her

Page 5 of 38
CODING: Words strieken are deletions; words underlined are additions.




146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

Florida Senate - 2020 SB 442

29-00026-20 2020442
qualification papers with, and pay the qualifying fee, which
shall consist of the filing fee and election assessment, and
party assessment, if any has been levied, to, the Department of
State, or qualify by the petition process pursuant to s. 99.095
with the Department of State, at any time after noon of the 1lst
day for qualifying, which shall be as follows: the 120th day
before prier—+te the primary election, but not later than noon of
the 116th day before prier—+te the date of the primary election,
for persons seeking to qualify for memimstien—er election to
federal office or to the office of the state attorney or the
public defender; and noon of the 71st day before prier—te the
primary election, but not later than noon of the 67th day before

prier—te the date of the primary election, for persons seeking

to qualify for meminatien—o¥r election to a state or multicounty
district office, other than the office of the state attorney or
the public defender.

(2) The provisions of any special act to the contrary
notwithstanding, each person seeking to qualify for nemination
¥ election to a county office, or district office not covered
by subsection (1), shall file his or her qualification papers
with, and pay the qualifying fee, which shall consist of the
filing fee and election assessment, and party assessment, if any
has been levied, to, the supervisor of elections of the county,
or shall qualify by the petition process pursuant to s. 99.095
with the supervisor of elections, at any time after noon of the
1st day for qualifying, which shall be the 71st day before prier
£ the primary election, but not later than noon of the 67th day
before prier—+te the date of the primary election. Within 30 days

after the closing of gqualifying time, the supervisor of
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175 elections shall remit to the secretary of the state executive
176 committee of the political party to which the candidate belongs
177| the amount of the filing fee, two-thirds of which shall be used
178 to promote the candidacy of candidates for county offices and
179| the candidacy of members of the Legislature.
180 (3) Notwithstanding the provisions of any special act to
181 the contrary, each person seeking to qualify for election to a
182 special district office shall qualify between noon of the 71st
183| day prior to the primary election and noon of the 67th day prior
184 to the date of the primary election. Candidates for single-
185| county special districts shall qualify with the supervisor of
186| elections in the county in which the district is located. If the
187 district is a multicounty district, candidates shall qualify
188| with the Department of State. All special district candidates
189 shall qualify by paying a filing fee of $25 or qualify by the
190| petition process pursuant to s. 99.095. Notwithstanding s.
191 106.021, a candidate who does not collect contributions and
192| whose only expense is the filing fee or signature verification
193 fee is not required to appoint a campaign treasurer or designate
194 a primary campaign depository.
195 (4) (a) Each person seeking to qualify for election to
196 office as a write-in candidate shall file his or her
197 qualification papers with the respective qualifying officer at
198 any time after noon of the 1lst day for gqualifying, but not later
199 than noon of the last day of the qualifying period for the
200 office sought.
201 (b) Any person who is seeking election as a write-in

202 candidate is shaitd not be required to pay a filing fee, election

203 assessment, or party assessment. A write-in candidate is not
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204 entitled to have his or her name printed on any ballot; however,
205 space for the write-in candidate’s name to be written in must be

206| provided on the primary gemerat election ballot or the general

207| election ballot if the write-in candidate is seeking an office

208| that is not subject to a universal primary election. A person

209| may not qualify as a write-in candidate if the person has also

210 otherwise qualified for meminatien—eo¥r election to such office.
211 (5) At the time of qualifying for office, each candidate
212 for a constitutional office shall file a full and public

213| disclosure of financial interests pursuant to s. 8, Art. II of
214 the State Constitution, which must be verified under oath or

215 affirmation pursuant to s. 92.525(1) (a), and a candidate for any
216 other office, including local elective office, shall file a

217 statement of financial interests pursuant to s. 112.3145.

218 (6) The Department of State shall certify to the supervisor
219 of elections, within 7 days after the closing date for

2201 qualifying, the names of all duly qualified candidates for

221 rominatieon—or election who have qualified with the Department of
222 State.

223 (7) (a) In order for a candidate to be qualified, the

224 following items must be received by the filing officer by the
225 end of the qualifying period:

226 1. A properly executed check drawn upon the candidate’s

227 campaign account payable to the person or entity as prescribed
228| by the filing officer in an amount not less than the fee

229 required by s. 99.092, unless the candidate obtained the

230 required number of signatures on petitions pursuant to s.

231 99.095. The filing fee for a special district candidate is not

232 required to be drawn upon the candidate’s campaign account. If a
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candidate’s check is returned by the bank for any reason, the
filing officer shall immediately notify the candidate and the
candidate shall have until the end of qualifying to pay the fee
with a cashier’s check purchased from funds of the campaign
account. Failure to pay the fee as provided in this subparagraph
shall disqualify the candidate.

2. The candidate’s ocath required by s. 99.021, which must
contain the name of the candidate as it is to appear on the
ballot; the office sought, including the district or group
number if applicable; and the signature of the candidate, which
must be verified under oath or affirmation pursuant to s.
92.525(1) (a) .

3. If the candidate is running with a political party

A, the written statement of

R
[ N Sy e Sy N @ §

affiliation effiece—sought—

[0)]
gl

political party affiliation required by s. 99.021 (1) (b).

4., The completed form for the appointment of campaign
treasurer and designation of campaign depository, as required by
s. 106.021.

5. The full and public disclosure or statement of financial
interests required by subsection (5). A public officer who has
filed the full and public disclosure or statement of financial
interests with the Commission on Ethics or the supervisor of
elections before prier—+te qualifying for office may file a copy
of that disclosure at the time of qualifying.

(b) If the filing officer receives qualifying papers during
the qualifying period prescribed in this section which do not
include all items as required by paragraph (a) before prier—teo
the last day of qualifying, the filing officer shall make a

reasonable effort to notify the candidate of the missing or
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262 incomplete items and shal+t inform the candidate that all
263 required items must be received by the close of gqualifying. A
264 candidate’s name as it is to appear on the ballot may not be
265| changed after the end of qualifying.
266 (c) The filing officer performs a ministerial function in
267 reviewing qualifying papers. In determining whether a candidate
268 is qualified, the filing officer shall review the qualifying
269| papers to determine whether all items required by paragraph (a)
270| have been properly filed and whether each item is complete on
271| its face, including whether items that must be verified have
272| been properly verified pursuant to s. 92.525(1) (a). The filing
273 officer may not determine whether the contents of the qualifying
274| papers are accurate.
275 (8) Notwithstanding the qualifying period prescribed in
276| this section, a qualifying office may accept and hold qualifying
277| papers submitted not earlier than 14 days before prier—+te the
278| beginning of the qualifying period, to be processed and filed
279| during the qualifying period.
280 (9) Notwithstanding the qualifying period prescribed by
281 this section, in each year in which the Legislature apportions
282 the state, the qualifying period for persons seeking to qualify
283 for peminatien—or election to federal office shall be between
284 noon of the 71st day before p¥rier—+te the primary election, but
285| not later than noon of the 67th day before prier—te the primary
286| election.
287 (10) The Department of State may prescribe by rule
288 requirements for filing papers to qualify as a candidate under

289 this section.

290 (11) The decision of the filing officer concerning whether
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a candidate is qualified is exempt from the provisions of
chapter 120.

Section 5. Subsections (1) and (2) of section 99.063,
Florida Statutes, are amended to read:

99.063 Candidates for Governor and Lieutenant Governor.—

(1) No later than 5 p.m. of the 9th day following the

primary election, each candidate for Governor who has advanced

from the primary election shall designate a Lieutenant Governor

as a running mate. Such designation must be made in writing to
the Department of State.

(2) No later than 5 p.m. of the 9th day following the
primary election, each designated candidate for Lieutenant
Governor shall file with the Department of State:

(a) The candidate’s oath required by s. 99.021, which must
contain the name of the candidate as it is to appear on the
ballot; the office sought; and the signature of the candidate,
which must be verified under ocath or affirmation pursuant to s.
92.525(1) (a) .

(b) If the candidate is running with a political party

affiliation effieceseouvghtis partisan, the written statement of

political party affiliation required by s. 99.021 (1) (b).

(c) The full and public disclosure of financial interests
pursuant to s. 8, Art. II of the State Constitution. A public
officer who has filed the full and public disclosure with the
Commission on Ethics before prier—te qualifying for office may
file a copy of that disclosure at the time of gualifying.

Section 6. Section 99.0955, Florida Statutes, is amended to
read:

99.0955 Candidates with no party affiliation; name on
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genperat—eteetion ballot.—

(1) Each person seeking to qualify for election as a
candidate with no party affiliation shall file his or her
qualifying papers and pay the qualifying fee or qualify by the
petition process pursuant to s. 99.095 with the officer and
during the times and under the circumstances prescribed in s.
99.061. Upon qualifying, the candidate is entitled to have his
or her name placed on the primary gererat election ballot, or

A

the general election ballot if the candidate is seeking an

office that is not subject to a universal primary election.

(2) The qualifying fee for candidates with no party

affiliation consists shatdt——eonsist of a filing fee and an
election assessment as prescribed in s. 99.092. Filing fees paid
to the Department of State shall be deposited into the General
Revenue Fund of the state. Filing fees paid to the supervisor of
elections shall be deposited into the general revenue fund of
the county.

Section 7. Section 100.051, Florida Statutes, is amended to
read:

100.051 Candidate’s name on general election ballot.—The
supervisor of elections of each county shall print on ballots to
be used in the county at the next general election the names of

candidates who advanced from the primary election or have been

nominated by a political party and the candidates who have
otherwise obtained a position on the general election ballot in
compliance with the requirements of this code.

Section 8. Section 100.081, Florida Statutes, is amended to
read:

100.081 Nemimatien—eof County commissioners at primary
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349| election.—The primary election must shatdt provide for the
350 selection nmeminatien of candidates for the office of county

351 commissioner to advance to the general election eeommissieners by

352 the qualified electors of such county at the time and place set
353 for voting on other county officers.

354 Section 9. Paragraphs (b) and (c) of subsection (1) and
355 subsections (2), (3), and (4) of section 100.111, Florida

356 Statutes, are amended to read:

357 100.111 Filling vacancy.—
358 (1)
359 (b) If such a vacancy occurs before prier—+te the first day

360 set by law for qualifying for election to office at such general

361| election, any person seeking memimatien—er election to the

362| unexpired portion of the term must shaid qualify within the time
363| prescribed by law for qualifying for other offices to be filled
364| by election at such general election.

365 (c) If such a vacancy occurs before prier—+e the primary
366| election but on or after the first day set by law for

367 qualifying, the Secretary of State must shald set dates for

368 qualifying for the unexpired portion of the term of such office.
369| Any person seeking memimnatien—er election to the unexpired

370 portion of the term shall qualify within the time set by the

371 Secretary of State. If time does not permit party nominations to
372| Dbe made in conjunction with the primary election, the Governor
373| may call a special primary election to select party nominees for
374 the unexpired portion of such term.

375 (2) Whenever there is a vacancy for which a special

376| election is required pursuant to s. 100.101, the Governor, after

377 consultation with the Secretary of State, shall fix the dates of
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a special primary election and a special election. The two

candidates who receive the highest number of votes Neminees—of

alh~17 W ahoaanryn 22m A~ Bratmasz ] oo £ +1h2a
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state 1in the special primary election shall advance to beeeme

candidates—3in the special election. Before Prier—te setting the

special election dates, the Governor shall consider any upcoming
elections in the jurisdiction where the special election will be
held. The dates fixed by the Governor shall be specific days
certain and may shaid not be established by the happening of a

condition or stated in the alternative. However, if only two

candidates, excluding any write-in candidates, qualify for the

office for which the special election is required and the

special election is not held concurrently with a general

election, the special primary election shall be suspended and

the date previously fixed by the Governor for the special

primary election shall become the special election. The dates

fixed shall provide a minimum of 2 weeks between each election.
In the event a vacancy occurs in the office of state senator or
member of the House of Representatives when the Legislature is
in regular legislative session, the minimum times prescribed by
this subsection may be waived upon concurrence of the Governor,
the Speaker of the House of Representatives, and the President
of the Senate. If a vacancy occurs in the office of state
senator and no session of the Legislature is scheduled to be
held before prier—+e the next general election, the Governor may
fix the dates for the special primary election and for the
special election to coincide with the dates of the primary
election and general election. If a vacancy in office occurs in

any district in the state Senate or House of Representatives or
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407 in any congressional district, and no session of the
408 Legislature, or session of Congress if the vacancy is in a
409 congressional district, is scheduled to be held during the
410| unexpired portion of the term, the Governor is not required to
411 call a special election to fill such vacancy.
412 (a) The dates for candidates to qualify in such special
413| election or special primary election shall be fixed by the
414 Department of State, and candidates shall qualify not later than
415| noon of the last day so fixed. The dates fixed for qualifying
416 shall allow a minimum of 14 days between the last day of
417| qualifying and the special primary election.
418 (b) The filing of campaign expense statements by candidates
419 in such special elections or special primaries and by committees
420| making contributions or expenditures to influence the results of
421 such special primaries or special elections shall be not later
422 than such dates as shall be fixed by the Department of State,
423 and in fixing such dates the Department of State shall take into
424 consideration and be governed by the practical time limitations.
425 (c) The dates for a candidate to qualify by the petition
426| process pursuant to s. 99.095 in such special primary or special
4277 election shall be fixed by the Department of State. In fixing
428 such dates the Department of State shall take into consideration
429| and be governed by the practical time limitations. Any candidate
430 seeking to qualify by the petition process in a special primary
431 election shall obtain 25 percent of the signatures required by
432 s. 99.095.
433 (d) The qualifying fees and party assessments of such
434 candidates as may qualify shall be the same as collected for the

435 same office at the last previous primary for that office. The
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party assessment shall be paid to the appropriate executive
committee of the political party to which the candidate belongs.

(e) Each county canvassing board shall make as speedy a
return of the result of such special primary elections and
special elections as time will permit, and the Elections
Canvassing Commission likewise shall make as speedy a canvass
and declaration of the nominees as time will permit.

(3) (a) In the event that death, resignation, withdrawal, or
removal should cause a party to have a vacancy that in
rominatieon—whieh leaves no candidate for an office from such

party if a candidate of such party has advanced from the primary

election, the filing officer before whom the candidate qualified
must skhatdt notify the chair of the state and county political
party executive committee of such party and:

1. If the vacancy im——memipatiern 1s for a candidacy for

statewide office, the state party chair must shatd, within 5
days, call a meeting of his or her executive board to consider

designation of a candidate meminee to fill the vacancy.

2. If the vacancy im—meminatieon is for a candidacy for the

office of United States Representative, state senator, state
representative, state attorney, or public defender, the state

party chair must shatdt notify the appropriate county chair or

chairs and, within 5 days, the appropriate county chair or
chairs must shatd* call a meeting of the members of the executive
committee in the affected county or counties to consider
designation of a candidate meminee to fill the vacancy.

3. If the vacancy im——rmeminatien 1s for a candidacy for

county office, the state party chair must skhatd notify the

appropriate county chair and, within 5 days, the appropriate
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465| county chair must shadd* call a meeting of his or her executive
466 committee to consider designation of a candidate meminee to fill
467 the vacancy.

468
469 The name of any person so designated shall be submitted to the
470 filing officer before whom the candidate qualified within 7 days
471 after notice to the chair in order that the person designated
472 may have his or her name on the ballot of the ensuing general
473| election. If the name of the new candidate memimee is submitted
474 after the certification of results of the preceding primary

475 election, however, the ballots may shkatd+ not be changed and the

476| former party candidate’s nemineels name will appear on the

477| ballot. Any ballots cast for the former party candidate nominee
478| will be counted for the person designated by the political party
479 to replace the former party candidate meminmnee. If there is no
480 opposition to the party candidate meminee, the person designated
481| by the political party to replace the former party candidate

482| wneminee will be elected to office at the general election.

483 (b) When, under the circumstances set forth in the

484| preceding paragraph, vacancies in candidacy meminatien are

485| required to be filled by committee nominations, such vacancies
486 shall be filled by party rule. In any instance in which a

487 candidate meminee 1s selected by a committee to fill a wvacancy
488 in candidacy aeminastien, such candidate wmeminee shall pay the
489| same filing fee and take the same oath as the nominee would have
490 taken had he or she regularly qualified for election to such

491 office.

492 (c) Any person who, at the close of qualifying as

493| prescribed in ss. 99.061 and 105.031, was qualified for
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ratieon—or election to or retention in a public office to be

2
L3 = =

B

filled at the ensuing general election or who attempted to
qualify and failed to qualify is prohibited from qualifying as a
candidate to fill a vacancy in candidacy memimatiern for any
other office to be filled at that general election, even if such
person has withdrawn or been eliminated as a candidate for the
original office sought. However, this paragraph does not apply
to a candidate for the office of Lieutenant Governor who applies
to fill a vacancy in candidacy memimatien for the office of
Governor on the same ticket or to a person who has withdrawn or
been eliminated as a candidate and who is subsequently
designated as a candidate for Lieutenant Governor under s.
99.063.

(4) A vacancy 1in candidacy meminatien 1s not created if an
order of a court that has become final determines that a nominee
did not properly qualify or did not meet the necessary
qualifications to hold the office for which he or she sought to
qualify.

Section 10. Section 100.191, Florida Statutes, 1s amended
to read:

100.191 General election laws applicable to special
elections; returns.—All laws that are applicable to general
elections are applicable to special elections or special primary
elections to fill a vacancy in office or candidacy remination.
The Elections Canvassing Commission shall immediately, upon
receipt of returns from the county in which a special election
is held, proceed to canvass the returns and determine and
declare the result thereof.

Section 11. Section 101.021, Florida Statutes, is amended
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523 to read:
524 101.021 Elector to vote the primary ballot of the political

525| party in which he or she is registered; exception.—In a primary

526| election, a qualified elector is entitled to vote only the

527 official primary election ballot of the political party

528 designated in the elector’s registration—and—rne—-ether. It is

529| wunlawful for any elector to vote in a presidential preference

530| primary or for any candidate running for a political party

531| executive committee memimatien from a party other than that in

532| which such elector is registered.

533 Section 12. Subsection (1) of section 101.2512, Florida

534 Statutes, 1is amended to read:

535 101.2512 Candidates’ names on general election ballots.—
536 (1) The supervisor of elections shall print on the general
537 election ballot the names of candidates who received the highest

538 and the next highest number of votes in a universal neminated by

539| primary election or special primary election, regardless of the

540 candidates’ party affiliation or lack of party affiliation, or

541 the names of candidates selected by the appropriate executive
542 committee of any political party pursuant to the requirements of
543 this code.

544 Section 13. Section 101.252, Florida Statutes, is amended
545 to read:

546 101.252 Candidates entitled to have names printed on

547 certain ballots; exception.—

548 (1) Any candidate fer——meminatiern who has qualified as
549| prescribed by law is entitled to have his or her name printed on

550 the official primary election ballot. However, when there is

551 only one candidate who has ef—anypeliticatlparty qualified for

Page 19 of 38
CODING: Words strieken are deletions; words underlined are additions.




552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580

Florida Senate - 2020 SB 442

29-00026-20 2020442
an office, the name of the candidate may shai* not be printed on
the primary or general election ballots kaltdet, and such
candidate is shald—Pbe declared elected to mneminated—Ffor the

office.

(2) Any candidate for party executive committee member who
has qualified as prescribed by law is entitled to have his or
her name printed on the primary election ballot. However, when
there is only one candidate of any political party qualified for
such an office, the name of the candidate may shalt+ not be
printed on the primary election ballot, and such candidate is
shatt—Pbe declared elected to the state or county executive
committee.

Section 14. Subsection (6) of section 101.5606, Florida
Statutes, is amended to read:

101.5606 Requirements for approval of systems.—No
electronic or electromechanical voting system shall be approved
by the Department of State unless it is so constructed that:

(6) It allows permits each voter at a primary election to
vote in contests that are subject to a universal primary
election, contests that are limited to registrants of enty—fer
the—ecandidates secking peomination—by the political party in

which such voter is registered, for any candidate for

nonpartisan office, and for any question upon which the voter is
entitled to vote.

Section 15. Paragraph (b) of subsection (2) of section
101.6952, Florida Statutes, 1s amended to read:

101.6952 Vote-by-mail ballots for absent uniformed services

and overseas voters.—

(2)
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(b)1l. In an election for federal office, an elector may
designate a candidate by writing the name of a candidate on the
ballot. Except for a primary or special primary election, the
elector may alternatively designate a candidate by writing the
name of a political party on the ballot. A written designation
of the political party shall be counted as a vote for the
candidate of that party if there is such a party candidate in
the race.

2. In a state or local election, an elector may vote in the
section of the federal write-in absentee ballot designated for
nonfederal races by writing on the ballot the title of each
office and by writing on the ballot the name of the candidate
for whom the elector is voting. Except for a primary, special
primary, or nonpartisan election, the elector may alternatively
designate a candidate by writing the name of a political party
on the ballot. A written designation of the political party
shall be counted as a vote for the candidate of that party if

there is such a party candidate in the race. If the candidates

who advanced to the general or special election have the same

party affiliation, the designation may not count for any

candidate unless there is a valid, additional designation of the

candidate’s name. In addition, the elector may vote on any

ballot measure presented in such election by identifying the
ballot measure on which he or she desires to vote and specifying
his or her vote on the measure. For purposes of this section, a
vote cast in a judicial merit retention election shall be
treated in the same manner as a ballot measure in which the only
allowable responses are “Yes” or “No.”

Section 16. Section 102.131, Florida Statutes, is amended
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to read:

102.131 Returns before canvassing commission.—If any
returns shall appear to be irregular or false so that the
Elections Canvassing Commission is unable to determine the true
vote for any office, nmemimatiensy constitutional amendment, or
other measure presented to the electors, the commission shall so
certify and shall not include the returns in its determination,

canvass, and declaration. In determining the true vote, the

Elections Canvassing Commission does in—determining—the—true

wvote—shatt not have authority to look beyond the county returns.
The Department of State shall file in its office all the
returns, together with other documents and papers received by it
or the commission. The commission shall canvass the returns for
presidential electors and representatives to Congress separately
from their canvass of returns for state officers.

Section 17. Section 102.151, Florida Statutes, is amended
to read:

102.151 County canvassing board to issue certificates;
supervisor to give notice to Department of State.—The county
canvassing board shall make and sign duplicate certificates
containing the total number of votes cast for each person

reominated—or elected or who advanced to the general or special

election, the names of persons for whom such votes were cast,
and the number of votes cast for each candidate er—meminee. One

of such certificates which relates to offices for which the

candidates er——mominees have been voted for in more than one
county shall be immediately transmitted to the Department of
State, and the second copy filed in the supervisor’s office. The

supervisor shall transmit to the Department of State,
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immediately after the county canvassing board has canvassed the
returns of the election, a list containing the names of all

county and district officers meminated—or elected or who have

advanced to the general or special election, the office for

which each was neminated—oer elected or has advanced, and the

mailing address of each.

Section 18. Subsections (1), (3), (4), and (5) of section
102.168, Florida Statutes, are amended to read:

102.168 Contest of election.—

(1) Except as provided in s. 102.171, the certification of
election er—meminatien of any person to office or the

certification of a candidate to advance to the general or

special election, or of the result on any question submitted by

referendum, may be contested in the circuit court by any
unsuccessful candidate for such office er——smeminatien thereto or
by any elector qualified to vote in the election related to such
candidacy, or by any taxpayer, respectively.

(3) The complaint must shadt+ set forth the grounds on which
the contestant intends to establish his or her right to such
office or set aside the result of the election on a submitted
referendum. The grounds for contesting an election under this
section are:

(a) Misconduct, fraud, or corruption on the part of any
election official or any member of the canvassing board
sufficient to change or place in doubt the result of the
election.

(b) Ineligibility of the successful candidate for the
rominatieon—or office, or who advances to the general election or

special election, in dispute.
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(c) Receipt of a number of illegal votes or rejection of a
number of legal votes sufficient to change or place in doubt the
result of the election.
(d) Proof that any elector, election official, or
canvassing board member was given or offered a bribe or reward

in money, property, or any other thing of value for the purpose

of procuring the successful candidate’s advancement nemination

or election or determining the result on any question submitted
by referendum.

(4) The canvassing board responsible for canvassing the
election is an indispensable party defendant in county and local
elections. The Elections Canvassing Commission is an
indispensable party defendant in federal, state, and multicounty
elections and in elections for justice of the Supreme Court,
judge of a district court of appeal, and judge of a circuit
court. The successful candidate is an indispensable party to any
action brought to contest the election or nomination of a
candidate.

(5) A statement of the grounds of contest may not be
rejected, nor the proceedings dismissed, by the court for any
want of form if the grounds of contest provided in the statement
are sufficient to clearly inform the defendant of the particular
proceeding or cause for which the nomination or election is
contested.

Section 19. Section 102.1685, Florida Statutes, is amended
to read:

102.1685 Venue.—The venue for contesting the a—rnomination

¥ election of a candidate to office, the advancement of a

candidate for office to the general election or a special
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Section 21. Subsection

(1)

Statutes, is amended to read:

104.071 Remuneration by candidate for services,

etc.; penalty.—

(1)

or for any candidate, in order to aid

o¥ election of such candidate in any election,

indirectly to:

(a)

of section 104.071,

Promise to appoint another person,

SB 442

2020442
Florida

support,

It is unlawful for any person supporting a candidate,

or promote the rominatieon

directly or

promise to secure or

aid in securing appointment—rmemimatien or election of another

person to any public or private position,

honor, trust, or emolument,

or to any position of

except one who has publicly

announced or defined what his or her choice or purpose in

relation to any election in which he or she may be called to

take part, 1if elected.
(b) Give, or promise to give, pay, or loan, any money Or
other thing of value to the owner, editor, publisher, or agent,

of any communication media,

as well as newspapers,

NIz o n

to advocate

P

or oppose, through such media,

any—eteetion—or any candidate for election,

editor, or

It

agent shall give, solicit,

reward. shall likewise be unlawful

publisher,

concern to advocate or oppose through

vy rmArna N D A 4 g ot 2 A
T T TI—at T OT

1 .
l_y PR E el T A

any
return for the giving or promising to

money or other thing of value to said

all_y A\ @ N AW LW § & Sy S

vy g g A o
O oMt cTO—x1t

and no such owner,
or accept such payment or

for any owner, editor,

or agent of any poll-taking or poll-publishing

such poll any—eandidate

candidate for election in

give, pay, or loan any

owner, editor, publisher,

or agent of any poll-taking or poll-publishing concern.

(c) Give, pay, expend,

or contribute any money or thing of
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value for the furtherance of the candidacy of any other
candidate.

(d) Furnish, give, or deliver to another person any money
or other thing of value for any purpose prohibited by the

election laws.

This subsection does shad+t not prohibit a candidate from

furnishing complimentary tickets to the candidate’s campaign
fund raiser to other candidates.

Section 22. Paragraph (a) of subsection (1) of section
104.31, Florida Statutes, is amended to read:

104.31 Political activities of state, county, and municipal
officers and employees.—

(1) No officer or employee of the state, or of any county
or municipality thereof, except as hereinafter exempted from
provisions hereof, shall:

(a) Use his or her official authority or influence for the

purpose of interfering with an election er—a rnomination—of
effiee or coercing or influencing another person’s vote or

affecting the result thereof.

The provisions of this section shall not be construed so as to
prevent any person from becoming a candidate for and actively
campaigning for any elective office in this state. All such
persons shall retain the right to vote as they may choose and to
express their opinions on all political subjects and candidates.
The provisions of paragraph (a) shall not be construed so as to
limit the political activity in a general, special, primary,

bond, referendum, or other election of any kind or nature, of
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elected officials or candidates for public office in the state
or of any county or municipality thereof; and the provisions of
paragraph (a) shall not be construed so as to limit the
political activity in general or special elections of the
officials appointed as the heads or directors of state
administrative agencies, boards, commissions, or committees or
of the members of state boards, commissions, or committees,
whether they be salaried, nonsalaried, or reimbursed for
expense. In the event of a dual capacity of any member of a
state board, commission, or committee, any restrictive
provisions applicable to either capacity shall apply. The
provisions of paragraph (a) shall not be construed so as to
limit the political activity in a general, special, primary,
bond, referendum, or other election of any kind or nature of the
Governor, the elected members of the Governor’s Cabinet, or the
members of the Legislature. The provisions of paragraphs (b) and
(c) shall apply to all officers and employees of the state or of
any county or municipality thereof, whether elected, appointed,
or otherwise employed, or whether the activity shall be in
connection with a primary, general, special, bond, referendum,
or other election of any kind or nature.

Section 23. Subsection (1) of section 105.071, Florida
Statutes, is amended to read:

105.071 Candidates for judicial office; limitations on
political activity.—A candidate for judicial office shall not:

(1) Participate in any partisan political party activities,
except that such candidate may register to vote as a member of
any political party and may vote in any party primary limited to
members for—ecandidates—fornominatieon o0f the party in which she
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813 or he is registered to vote.
814
815| A candidate for judicial office or retention therein who
816| violates the provisions of this section is liable for a civil
817| fine of up to $1,000 to be determined by the Florida Elections
818| Commission.
819 Section 24. Subsections (3) and (18) of section 106.011,
820 Florida Statutes, are amended to read:
821 106.011 Definitions.—As used in this chapter, the following
822 terms have the following meanings unless the context clearly
823| 1indicates otherwise:
824 (3) “Candidate” means a person to whom any of the following

825| applies:

826 (a) A person who seeks to qualify for rmeminatien—or

827 election by means of the petitioning process.

828 (b) A person who seeks to qualify for election as a write-
829 in candidate.

830 (c) A person who receives contributions or makes

831 expenditures, or consents for any other person to receive

832 contributions or make expenditures, with a view to bring about
833 his or her meminatien—o+* election to, or retention in, public
834 office.

835 (d) A person who appoints a treasurer and designates a

836| primary depository.

837 (e) A person who files qualification papers and subscribes
838 to a candidate’s oath as required by law.

839

840 However, this definition does not include any candidate for a

841| political party executive committee. Expenditures related to
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842| potential candidate polls as provided in s. 106.17 are not
843 contributions or expenditures for purposes of this subsection.
844 (18) “Unopposed candidate” means a candidate for neminatien
845 o¥ election to an office who, after the last day on which a
846| person, including a write-in candidate, may qualify, is without
847 opposition in the election at which the office is to be filled
848 or who is without such opposition after such date as a result of
849 a primary election or of withdrawal by other candidates seeking
850 the same office. A candidate is not an unopposed candidate if
851 there is a vacancy to be filled under s. 100.111(3), if there is
852| a legal proceeding pending regarding the right to a ballot
853| position for the office sought by the candidate, or if the
854 candidate is seeking retention as a justice or judge.
855 Section 25. Paragraph (a) of subsection (1) and subsection
856 (3) of section 106.021, Florida Statutes, are amended to read:
857 106.021 Campaign treasurers; deputies; primary and

858 secondary depositories.—

859 (1) (a) Each candidate for neminatien—or election to office

860 and each political committee shall appoint a campaign treasurer.

861| Each person who seeks to qualify for nmemimatien—er election to,
862 or retention in, office shall appoint a campaign treasurer and
863 designate a primary campaign depository before qualifying for
864 office. Any person who seeks to qualify for election e

865| wemimatien to any office by means of the petitioning process

866 shall appoint a treasurer and designate a primary depository on
867 or before the date he or she obtains the petitions. At the same
868 time a candidate designates a campaign depository and appoints a

869| treasurer, the candidate shall also designate the office for

870 which he or she is a candidate. If the candidate is running for
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871 an office that will be grouped on the ballot with two or more
872 similar offices to be filled at the same election, the candidate
873| must indicate for which group or district office he or she is
874| running. This subsection does not prohibit a candidate, at a
875 later date, from changing the designation of the office for
876 which he or she is a candidate. However, if a candidate changes
877 the designated office for which he or she is a candidate, the
878 candidate must notify all contributors in writing of the intent
879| to seek a different office and offer to return pro rata, upon
880| their request, those contributions given in support of the
881 original office sought. This notification shall be given within
882 15 days after the filing of the change of designation and shall
883 include a standard form developed by the Division of Elections
884 for requesting the return of contributions. The notice
885 requirement does not apply to any change in a numerical
886| designation resulting solely from redistricting. If, within 30
887 days after being notified by the candidate of the intent to seek
888 a different office, the contributor notifies the candidate in
889| writing that the contributor wishes his or her contribution to
890 be returned, the candidate shall return the contribution, on a
891| pro rata basis, calculated as of the date the change of
892 designation is filed. Up to a maximum of the contribution limits
893 specified in s. 106.08, a candidate who runs for an office other
894 than the office originally designated may use any contribution
895| that a donor does not request be returned within the 30-day
896| period for the newly designated office, provided the candidate
897 disposes of any amount exceeding the contribution limit pursuant

898 to the options in s. 106.11(5) (b) and (c) or s. 106.141(4) (a)l.,

899 2., or 4.; notwithstanding, the full amount of the contribution

Page 31 of 38
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2020 SB 442

29-00026-20 2020442
900 for the original office shall count toward the contribution
901 limits specified in s. 106.08 for the newly designated office. A
902| person may not accept any contribution or make any expenditure
903| with a view to bringing about his or her neminatiens elections
904| or retention in public office, or authorize another to accept
905 such contributions or make such expenditure on the person’s
906| behalf, unless such person has appointed a campaign treasurer
907 and designated a primary campaign depository. A candidate for an
908 office voted upon statewide may appoint not more than 15 deputy
909| campaign treasurers, and any other candidate or political
910| committee may appoint not more than 3 deputy campaign
911 treasurers. The names and addresses of the campaign treasurer
912 and deputy campaign treasurers so appointed shall be filed with
913 the officer before whom such candidate is required to qualify or
914 with whom such political committee is required to register
915| pursuant to s. 106.03.
916 (3) No contribution or expenditure, including contributions
917 or expenditures of a candidate or of the candidate’s family,

918 shall be directly or indirectly made or received in furtherance

919| of the candidacy of any person for meminatien—eo¥ election to
920| political office in the state or on behalf of any political
921 committee except through the duly appointed campaign treasurer
922 of the candidate or political committee, subject to the

923 following exceptions:

924 (a) Independent expenditures;

925 (b) Reimbursements to a candidate or any other individual
926| for expenses incurred in connection with the campaign or

927 activities of the political committee by a check drawn upon the

928 campaign account and reported pursuant to s. 106.07(4). The full
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name of each person to whom the candidate or other individual
made payment for which reimbursement was made by check drawn
upon the campaign account shall be reported pursuant to s.
106.07(4), together with the purpose of such payment;

(c) Expenditures made indirectly through a treasurer for
goods or services, such as communications media placement or
procurement services, campaign signs, insurance, or other
expenditures that include multiple integral components as part
of the expenditure and reported pursuant to s. 106.07(4) (a)l3.;
or

(d) Expenditures made directly by any affiliated party
committee or political party regulated by chapter 103 for
obtaining time, space, or services in or by any communications
medium for the purpose of jointly endorsing three or more
candidates, and any such expenditure may not be considered a
contribution or expenditure to or on behalf of any such
candidates for the purposes of this chapter.

Section 26. Subsection (2) of section 106.03, Florida
Statutes, is amended to read:

106.03 Registration of political committees and
electioneering communications organizations.—

(2) The statement of organization must skhadtd include all of

the following:

(a) The name, mailing address, and street address of the
committee or electioneering communications organization.s

(b) The names, street addresses, and relationships of
affiliated or connected organizations, including any affiliated
SpPONsors.+

(c) The area, scope, or jurisdiction of the committee or
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electioneering communications organization.s

(d) The name, mailing address, street address, and position
of the custodian of books and accounts.s

(e) The name, mailing address, street address, and position
of other principal officers, including the treasurer and deputy
treasurer, if any.+

(f) The name, address, office sought, and party affiliation
of:

1. Each candidate whom the committee is supporting; and

2. Any other individual, if any, whom the committee 1is
supporting for neminatien fer eleetion—or electiony to any

public office whatever.s;

(g) Any issue or issues the committee is supporting or
opposing.s

(h) If the committee is supporting the entire ticket of any
party, a statement to that effect and the name of the party.;

(1) A statement of whether the committee is a continuing
one.+

(j) Plans for the disposition of residual funds which will
be made in the event of dissolution.+

(k) A listing of all banks, safe-deposit boxes, or other
depositories used for committee or electioneering communications
organization funds.s

(1) A statement of the reports required to be filed by the
committee or the electioneering communications organization with
federal officials, if any, and the names, addresses, and
positions of such officials.;—and

(m) A statement of whether the electioneering

communications organization was formed as a newly created
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987 organization during the current calendar quarter or was formed
988 from an organization existing before prier—+e the current
989 calendar quarter. For purposes of this subsection, calendar
990 quarters end the last day of March, June, September, and

991 December.

992 Section 27. Paragraph (a) of subsection (2) of section

993 106.12, Florida Statutes, i1s amended to read:

994 106.12 Petty cash funds allowed.—

995 (2) Following the close of the last day for qualifying and

996| wuntil the last election in a given election period in which the
997| political committee participates, the campaign treasurer of each
998| political committee is authorized to withdraw the following
999 amount each week from the primary depository campaign account
1000 for the purpose of providing a petty cash fund for the political
1001 committee, and, following the close of the last day for
1002| gqualifying and until the election at which such candidate is
1003 eliminated or elected to office, or the time at which the
1004 candidate becomes unopposed, the campaign treasurer of each
1005| candidate is authorized to withdraw the following amount each
1006| week from the primary depository campaign account for the
1007| purpose of providing a petty cash fund for the candidate:
1008 (a) For all candidates for memimatieon—eor election on a
1009| statewide basis, $500 per week.
1010 Section 28. Subsection (3) of section 106.143, Florida
1011 Statutes, 1is amended to read:
1012 106.143 Political advertisements circulated prior to
1013 election; requirements.—

1014 (3) Any political advertisement of a candidate running for

1015| partisan office who is running with a party affiliation must
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1016 include shald—express the name of such £he political party ef
1017| whieh +the—ecandidate ds seceking nomination—or Fs—fthe nominee. If
1018| the candidate for partisan office is running as a candidate with
1019| no party affiliation, any political advertisement of the
1020 candidate must state that the candidate has no party
1021 affiliation. A political advertisement of a candidate running
1022 for nonpartisan office may not state the candidate’s political
1023| party affiliation. This section does not prohibit a political
1024 advertisement from stating the candidate’s partisan-related
1025| experience. A candidate for nonpartisan office is prohibited

1026| from campaigning based on party affiliation.

1027 Section 29. Subsections (2) and (3) of section 106.15,
1028 Florida Statutes, are amended to read:

1029 106.15 Certain acts prohibited.—

1030 (2) No candidate, in the furtherance of his or her

1031 candidacy for memimatien—o¥r election to public office in any
1032 election, shall use any state-owned aircraft or motor vehicle,
1033| as provided in chapter 287, solely for the purpose of furthering
1034 his or her candidacy. However, in the event a candidate uses any
1035 state-owned aircraft or motor vehicle to conduct official state
1036| business and while on such trip performs any function in the
1037 furtherance of his or her candidacy for wmemimatien—er election
1038 to public office in any election, the candidate shall prorate
1039| the expenses incurred and reimburse the appropriate agency for
1040 any trip not exclusively for state business and shall pay either
1041 a prorated share of all fixed and variable expenses related to
1042 the ownership, operation, and use of such aircraft or one-half

1043 of the total fixed and variable expenses related to the

1044 ownership, operation, and use of such aircraft, whichever is
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1045 greater. The reimbursement shall be made from the campaign
1046 account of the candidate.
1047 (3) A candidate may not, in the furtherance of his or her
1048| candidacy for memimatien—er election to public office in any
1049| election, use the services of any state, county, municipal, or
1050 district officer or employee during working hours.
1051 Section 30. Subsection (2) of section 106.18, Florida
1052 Statutes, i1s amended to read:
1053 106.18 When a candidate’s name to be omitted from ballot.—
1054 (2) Any candidate whose name is removed from the ballot
1055| pursuant to subsection (1) is disqualified as a candidate for
1056| office. If the disqualification of such candidate results in a
1057 vacancy in candidacy wmeminatier, such vacancy shall be filled by
1058 a person other than such candidate in the manner provided by
1059 law.
1060 Section 31. Subsection (2) of section 112.313, Florida
1061 Statutes, is amended to read:
1062 112.313 Standards of conduct for public officers, employees
1063 of agencies, and local government attorneys.—
1064 (2) SOLICITATION OR ACCEPTANCE OF GIFTS.—No public officer,
1065| employee of an agency, local government attorney, or candidate
1066| for memimatiern—or election shall solicit or accept anything of
1067 value to the recipient, including a gift, loan, reward, promise
1068 of future employment, favor, or service, based upon any
1069 understanding that the vote, official action, or judgment of the
1070 public officer, employee, local government attorney, or
1071 candidate would be influenced thereby.
1072 Section 32. Paragraph (a) of subsection (2) of section

1073 112.3145, Florida Statutes, is amended to read:
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1074 112.3145 Disclosure of financial interests and clients
1075 represented before agencies.—
1076 (2) (a) A person seeking remimatien—er election to a state
1077 or local elective office shall file a statement of financial
1078 interests together with, and at the same time he or she files,
1079| qualifying papers. When a candidate has qualified for office
1080| prior to the deadline to file an annual statement of financial
1081 interests, the statement of financial interests that is filed
1082| with the candidate’s qualifying papers shall be deemed to
1083 satisfy the annual disclosure requirement of this section. The
1084| qualifying officer must record that the statement of financial
1085 interests was timely filed. However, if a candidate does not
1086| qualify until after the annual statement of financial interests
1087| has been filed, the candidate may file a copy of his or her
1088 statement with the qualifying officer.
1089 Section 33. This act shall take effect January 1, 2021.
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