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LEGISLATIVE ACTION

Senate . House

Floor: la/RE/3R
03/12/2020 05:19 PM

Senator Bradley moved the following:

Senate Amendment to Amendment (254366) (with title

amendment)

Delete lines 39 - 366
and insert:

Section 2. Paragraph (b) of subsection (1) of section
961.03, Florida Statutes, is amended, and paragraph (c) is added
to that subsection, to read:

961.03 Determination of status as a wrongfully incarcerated
person; determination of eligibility for compensation.—

(1)
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AMENDMENT

The person must file the petition with the court:

1. Within 2 years after the order vacating a conviction and

sentence becomes final and the criminal charges against the

person are dismissed or the person is retried and acquitted,

if

the person’s conviction and sentence is vacated on or after July

1, 2020.

2. By July 1, 2022, if the person’s conviction and sentence
was vacated and the criminal charges against the person were
dismissed or the person was retried and acquitted on or after
January 1, 2006, but before July 1, 2020, and he or she
previously filed a petition under this section that was
dismissed or did not file a petition under this section because

the:

a. Date when the criminal charges against the person were

dismissed or the date the person was acquitted upon retrial

occurred more than 90 days after the date of the final order

vacating the conviction and sentence; or

b. Person was convicted of an unrelated felony before or

during his or her wrongful conviction and incarceration and was
961.04.

or assigns do

ineligible for compensation under former s.

(c)

not have standing

A deceased person’s heirs, successors,

to file a petition on the deceased person’s

behalf under this section.
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Section 3. Section 961.04, Florida Statutes, is amended to
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Section 4. Section 961.06, Florida Statutes, is amended to
read:

961.06 Compensation for wrongful incarceration.—

(1) Except as otherwise provided in this act and subject to
the limitations and procedures prescribed in this section, a
person who is found to be entitled to compensation under the
provisions of this act is entitled to:

(a) Monetary compensation for wrongful incarceration, which
shall be calculated at a rate of $50,000 for each year of
wrongful incarceration, prorated as necessary to account for a
portion of a year. For persons found to be wrongfully
incarcerated after December 31, 2005 2668, the Chief Financial
Officer may adjust the annual rate of compensation for inflation
using the change in the December-to-December “Consumer Price
Index for All Urban Consumers” of the Bureau of Labor Statistics
of the Department of Labor;

(b) A waiver of tuition and fees for up to 120 hours of
instruction at any career center established under s. 1001.44,
any Florida College System institution as defined in s.

1000.21(3), or any state university as defined in s. 1000.21(6),

if the wrongfully incarcerated
regular admission requirements
College System institution, or
registered at such educational

satisfactory academic progress

person meets and maintains the
of such career center, Florida
state university; remains
institution; and makes

as defined by the educational
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institution in which the claimant is enrolled;
(c) The amount of any fine, penalty, or court costs imposed

and paid by the wrongfully incarcerated person;

(d) The amount of any reasonable attorney attormreyls fees
and expenses incurred and paid by the wrongfully incarcerated
person in connection with all criminal proceedings and appeals
regarding the wrongful conviction, to be calculated by the
department based upon the supporting documentation submitted as
specified in s. 961.05; and

(e) Notwithstanding any provision to the contrary in s.
943.0583 or s. 943.0585, immediate administrative expunction of
the person’s criminal record resulting from his or her wrongful
arrest, wrongful conviction, and wrongful incarceration. The
Department of Legal Affairs and the Department of Law
Enforcement shall, upon a determination that a claimant is
entitled to compensation, immediately take all action necessary
to administratively expunge the claimant’s criminal record
arising from his or her wrongful arrest, wrongful conviction,
and wrongful incarceration. All fees for this process shall be

walved.

The total compensation awarded under paragraphs (a), (c), and
(d) may not exceed $2 million. No further award for attorney
attorneyls fees, lobbying fees, costs, or other similar expenses
shall be made by the state.

(D) T
=77 +

B
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(2)43> Within 15 calendar days after issuing notice to the
claimant that his or her claim satisfies all of the requirements
under this act, the department shall notify the Chief Financial
Officer to draw a warrant from the General Revenue Fund or
another source designated by the Legislature in law for the
purchase of an annuity for the claimant based on the total
amount determined by the department under this act.

(3)+4> The Chief Financial Officer shall issue payment in
the amount determined by the department to an insurance company
or other financial institution admitted and authorized to issue
annuity contracts in this state to purchase an annuity or
for a

annuities, selected by the wrongfully incarcerated person,

term of not less than 10 years. The Chief Financial Officer is
directed to execute all necessary agreements to implement this
act and to maximize the benefit to the wrongfully incarcerated
person. The terms of the annuity or annuities shall:

(a) Provide that the annuity or annuities may not be sold,
discounted, or used as security for a loan or mortgage by the
wrongfully incarcerated person.

(b) Contain beneficiary provisions for the continued
disbursement of the annuity or annuities in the event of the

death of the wrongfully incarcerated person.

Page 6 of 11

3/12/2020 1:10:15 PM 5-05162-20




157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185

Florida Senate - 2020 SENATOR AMENDMENT
Bill No. HB 7091

| HRIAR ===

(4)45)> If, at the time monetary compensation is determined

under paragraph (1) (a), a court has previously entered a

monetary judgment in favor of the claimant in a civil action

related to the claimant’s wrongful incarceration, or the

claimant has entered into a settlement agreement with the state

or any political subdivision thereof related to the claimant’s

wrongful incarceration, the amount of the damages in the civil

action or settlement agreement, less any sums paid for attorney

fees or for costs incurred in litigating the civil action or

obtaining the settlement agreement, shall be deducted from the

total monetary compensation to which the claimant is entitled

N I TP S LN~ S MNP AP S Uy + 1 reraEil s drmem o A o o
utJtJLL\./LALL,L\JLL [ S \./\JllltJCLLLJLALL,L\JLLI T VVJ—\Jll\jJ—LALL_Y TTTCOC O I T T 1T OC T tJC.LLJ\Jll
ST S R NP I NS I e PN AN AN I £ o+ wmrancfirl ]z
T o T QL\jll LT O T T TOOo T AT WOV O 1T LN\ R iy @ S S oL T VV.L\Jll\j_LLALL_Y
LSNP S I NG I N r e ol oo AlrEama e o A
[ S B B Uy @) R Sl W) WP By &) B WL NPR W t/\./J—A)UJ-J- (@R uaw T1T 15 A T J.l\./_LJ_L_), AJU\J\J\JA)A)UJ—A), (@B EAw
PPN R Fmpmczma T Aty ) ot D
(./LA)A)—L&J-J-A), [E S NI N WPR VA WS J_\.I_L\./L/LL_)_LJ.J.v T o C OO CT A aIT (./L\j\.al.lk/ 12
S S, I I S B I I S Ry, [P, SN [ Uyt Sy SN, ISP £ oo
[ S N AN ) W S U I ) ) A\ N R R W @ R S S Uy 7 A [ muy t/u_l__l_ C LT T T o AT TV 150 TU1T L_,J.L\./J—\./UJ—, A [ muy

TS RN R PN, S [ S S - 769 29 Loy =17 s m ot 1 Faadanon
OCITCT I Clll—_Ll—_y QLALJJC\./L ey O e RAYAYAD U 11 OTIT @ i t—/.LCQClll— A\ - [ SN U S U W i S wy
alatme £l £l PR P B I TS VPPN R R VNPT r i + e
U By @ i By 4 § YW ) CTITTOCT T VVJ_\Jll\jJ_LAJ__L_Y TTTCOC OO T C T 1T OC T tJC.LQUll A\ = TT 15 A\ - T
et ra PPN PPN PR, Bupge NP N S IS R
ITT 10y o U T T T oo UL oy A\ = uQQ.L\jllQ ulu._y TTTOV O u\ju_LllQl— o A CTTT CITTC I T I CTO

(5) If subsection (4) does not apply, and if after the time

monetary compensation is determined under paragraph (1) (a) the

court enters a monetary judgment in favor of the claimant in a

civil action related to the claimant’s wrongful incarceration,

or the claimant enters into a settlement agreement with the

state or any political subdivision thereof related to the

claimant’s wrongful incarceration, the claimant shall reimburse
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the state for the monetary compensation in paragraph (1) (a),

less any sums paid for attorney fees or for costs incurred in

litigating the civil action or obtaining the settlement

agreement. A reimbursement required under this subsection shall

not exceed the amount of the monetary award the claimant

received for damages in a civil action or settlement agreement.

In the order of judgment, the court shall award to the state any

amount required to be deducted under this subsection.

(6) (&) The claimant shall notify the department upon filing

a civil action against the state or any political subdivision

thereof in which the claimant is seeking monetary damages

related to the claimant’s wrongful incarceration for which he or

she previously received or is applying to receive compensation

under paragraph (1) (a).

(b) Upon notice of the claimant’s civil action, the

department shall file in the case a notice of payment of

monetary compensation to the claimant under paragraph (1) (a).

The notice shall constitute a lien upon any monetary judgment or

settlement recovered under the civil action that is equal to the

sum of monetary compensation paid to the claimant under

paragraph (1) (a), less any attorney fees and costs incurred in

litigating the civil action or obtaining the settlement

agreement A—wreongfully incarecerated personmay not—Submit—an
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(7) (a)+> A wrongfully incarcerated person may not submit

an application for compensation under this act if the person is

the subject of a claim bill pending for claims arising out of

the facts in connection

incarceration.

with the claimant’s conviction and

(b)4e}> Once an application is filed under this act, a

wrongfully incarcerated

person may not pursue recovery under a

claim bill until the final disposition of the application.
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the department that an application meets the requirements of

this act,

a claim bill.

a wrongfully incarcerated person may not recover under

(d)4e)> Any compensation awarded under a claim bill shall be

the sole redress for claims arising out of the facts in

connection with the claimant’s conviction and incarceration and,

upon any award of compensation to a wrongfully incarcerated

person under a claim bill,

compensation under this

(8)++H- Any payment

a waiver of any defense

the limits of liability

subject to the provisions of s.

Section 5. Section

read:

the person may not receive

act.

made under this act does not constitute
of sovereign immunity or an increase in
on behalf of the state or any person
768.28 or other law.

Florida Statutes,

961.07, is amended to

961.07 Continuing appropriation.—

1)

3/12/2020 1:10:15 PM

Beginning in the 2020-2021 2888-2088 fiscal year and
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244 continuing each fiscal year thereafter, a sum sufficient to pay

245 the approved payments under s. 961.03(1) (b)1l. £his—aet is

246 |appropriated from the General Revenue Fund to the Chief
247 Financial Officer, which sum is further appropriated for
248 |expenditure pursuant to the provisions of this act.

249 (2) Payments for petitions filed pursuant to s.

250 961.03(1) (b)2. are subject to specific appropriation.
251

253 And the title is amended as follows:
254 Delete lines 457 - 488

255 and insert:

256 exceptions; amending s. 961.03, F.S.; extending the
257 filing deadline for a petition claiming wrongful

258 incarceration; providing limited retroactivity for
259 filing a petition claiming wrongful incarceration;
260 providing that a deceased person’s heirs, successors,
261 or assigns do not have standing to file a claim

262 related to the wrongful incarceration of the deceased
263 person; amending s. 961.04, F.S.; revising eligibility
264 for compensation for wrongful incarceration for a

265 wrongfully incarcerated person; amending s. 961.06,
266 F.S.; authorizing the Chief Financial Officer to

267 adjust compensation for inflation for additional

268 wrongfully incarcerated persons; revising conditions
269 for eligibility for compensation for wrongful

270 incarceration; requiring the state to deduct the

271 amount of a civil award from the state compensation
272 amount owed if the claimant first receives a civil
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273 award; deleting a requirement that a wrongfully

274 incarcerated person sign a liability release before
275 receiving compensation; requiring a claimant to

276 reimburse the state for any difference between state
277 compensation and a civil award if the claimant

278 receives statutory compensation before a civil award;
279 deleting provisions prohibiting an application for
280 compensation if the applicant has a pending civil suit
281 requesting compensation; requiring a claimant to

282 notify the Department of Legal Affairs upon filing a
283 civil action; requiring the department to file a

284 notice of payment of monetary compensation in the

285 civil action; amending s. 961.07, F.S.; specifying
286 that payments for certain petitions filed under the
287 Victims of Wrongful Incarceration Act are subject to
288 specific appropriation; reenacting ss. 961.02(4) and

289 961.03 (1) (a),
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