F L ORTIDA H O U S E O F R EPRESENTATIVE S

HB 897 2020

1 A bill to be entitled

2 An act relating to construction liens; amending s.

3 713.01, F.S.; revising and removing definitions;

4 amending s. 713.015, F.S.; revising the notice to

5 owner in certain direct contracts; amending s. 713.02,

6 F.S.; prohibiting persons who are not in privity with

7 the owner from being a lienor; removing authorization

8 for a payment bond; conforming provisions to changes

9 made by the act; amending s. 713.06, F.S.; prohibiting
10 persons who are not in privity with the owner from

11 having a lien on the owner's real property; removing
12 provisions relating to persons not in privity with an
13 owner being a lienor; revising the final payment

14 affidavit required under a direct contract; revising
15 provisions relating to the order in which liens must
16 be paid under a direct contract; conforming provisions
17 to changes made by the act; amending s. 713.08, F.S.;
18 revising requirements in the claim of lien to conform
19 to changes made by the act; amending s. 713.13, F.S.;
20 revising requirements for a notice of commencement to
21 conform to changes made by the act; conforming
22 provisions to changes made by the act; repealing s.
23 713.23, F.S., relating to payment bonds; repealing s.
24 713.235, F.S., relating to waivers of right to claim
25 against payment bonds; repealing s. 713.245, F.S.,
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26 relating to conditional payment bonds; amending ss.
27 713.03, 713.04, 713.05, 713.07, 713.10, 713.12,
28 713.132, 713.135, 713.16, 713.165, 713.18, 713.20,
29 713.24, 713.29, 713.31, 713.345, 713.346, 713.3471,
30 and 713.35, F.S.; conforming provisions to changes
31 made by the act and making technical changes; amending
32 ss. 713.22 and 95.11, F.S.; conforming cross-
33 references; providing an effective date.

34
35| Be It Enacted by the Legislature of the State of Florida:
36
37 Section 1. Subsections (22) through (29) of section

38 713.01, Florida Statutes, are renumbered as subsections (20)

39 through (27), respectively, and present subsections (8) and (18)
40 through (21) of that section are amended to read:

41 713.01 Definitions.—As used in this part, the term:

42 (8) "Contractor" means a person other than a materialman
43 or laborer who enters into a direct contract with the owner of
44 real property for improving it, or who takes over from a

45| contractor as so defined the entire remaining work under such
46| direct contract. The term "contractor" includes an architect,

47 landscape architect, or engineer who improves real property

48| under pursuwant—te a design-build contract authorized by s.

49| 489.103(1l6).

50 (18) "Lienor" means a person who is:
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51 (a) A contractor;
52 (b) A subcontractor;
53 (c) A sub-subcontractor;
54 (d) A laborer;
55 (e) A materialman whe—ecentracts—with the owner,—a
56 contracteor—a Stubeontracteor—or a sub—stubeeontractoer; oOr
57 (f) A professional lienor under s. 713.03,+
58

59 and who has a direct contract with the owner and who has a lien

60 or prospective lien upon real property under this part, and
61 includes his or her successor in interest. No other person may

62| have a lien under this part.
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o7 (19) 26+ Materialman" means any person who furnishes

68| materials to the owner under a direct contract or to the ewners

69 contractor, subcontractor, or sub-subcontractor under contract

70 on the site of the improvement or for direct delivery to the
71 site of the improvement or, for specially fabricated materials,
72 off the site of the improvement for the particular improvement,

73 and who performs no labor in the installation thereof.
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76 Section 2. Section 713.015, Florida Statutes, is amended
77 to read:
78 713.015 Mandatory provisions for direct contracts.—

79 (1) Any direct contract greater than $2,500 between—an

80 owner—and—a—~econtracter, related to improvements to real property
81 consisting of single or multiple family dwellings up to and

82 including four units, must contain the following notice

83| provision printed in no less than 12-point, capitalized,

84 boldfaced type on the front page of the contract or on a

85 separate page, signed by the owner and dated:

86 ACCORDING TO FLORIDA'S CONSTRUCTION LIEN LAW (SECTIONS 713.001-

87 713.37, FLORIDA STATUTES), THOSE WHO WORK ON YOUR PROPERTY OR

88 PROVIDE MATERIALS AND SERVICES, HAVE A DIRECT CONTRACT WITH YOU,

89 AND ARE NOT PAID IN FULL HAVE A RIGHT TO ENFORCE THEIR CLAIM FOR
90 PAYMENT AGAINST YOUR PROPERTY. THIS CLAIM IS KNOWN AS A

91 CONSTRUCTION LIEN. FH—YOURCONTRACTORORASUBCONTRACTORFATES
92
93
94

95 CONTRACTOR—EN—+UEE- IF YOU FAIL TO PAY YOUR CONTRACTOR, YOUR

96 CONTRACTOR MAY ALSO HAVE A LIEN ON YOUR PROPERTY. THIS MEANS IF
97 A LIEN IS FILED YOUR PROPERTY COULD BE SOLD AGAINST YOUR WILL TO
98 PAY FOR LABOR, MATERIALS, OR OTHER SERVICES THAT YOU ¥OoBR

99 CONTRACTORORASUBCONTRACTOR MAY HAVE FAILED TO PAY. To—PROTECST
100 FOURSEE—FO—SHOUED—STHRPUEATE—IN—"THES CONTRACT THAT BEFOREANY
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101
102
103 PROVIDED—TFO—YOU—A—""NOTICE—TO—OWNER-" FLORIDA'S CONSTRUCTION LIEN
104 LAW IS COMPLEX, AND IT IS RECOMMENDED THAT YOU CONSULT AN
105 ATTORNEY.
1006 (2) (a) If the contract is written, the notice must be in
107 the contract document. If the contract is oral or implied, the
108| notice must be provided in a document referencing the contract.
109 (b) The failure to provide such written notice does not
110 bar the enforcement of a lien against a person who has not been
111 adversely affected.
112 (c) Fhis—secetien may ot —beconstraed teoodversely offeect
113 tae—tien—anrdbordrights—of tienerswheorermot in orivity—with
114| +£he—ewner+ This section does not apply when the owner is a
115 contractor licensed under chapter 489 or is a person who created
116| parcels or offers parcels for sale or lease in the ordinary
117 course of business.
118 Section 3. Subsections (4) through (7) of section 713.02,
119 Florida Statutes, are amended to read:
120 713.02 Types of lienors and exemptions.—
121 4 Persens—who are—rnot i privity with o owrer and—wheo
122 performtaberor servieces—eorfurnish materials—econstituting =
123| port—efaonTmprovement—under the dircet——contractof another
124 perseon—shalt—haeve rights—+teo o l1ien o real property as—Pprovided
125 Tr—s—H3-06=
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151 or—s—480-532=

152 Section 4. Subsections (1) and (3) of section 713.03,

153 Florida Statutes, are amended to read:

154 713.03 Liens for professional services.—

155 (1) Any person who performs services as architect,

156 landscape architect, interior designer, engineer, oOr surveyor
157 and mapper, subject to compliance with and the limitations

158 imposed by this part, has a lien on the real property improved
159 for any money that is owing to him or her for his or her

160| services used in connection with improving the real property or
161 for his or her services in supervising any portion of the work
162| of improving the real property, rendered in accordance with his
163| or her ecentraet—and—with—the direct contract.

164 (3) A lien Ne—+iens under this section may not shaltt be
165 acquired until a claim of lien is recorded. A Ne lienor under
166 this section is not shall—Pbe required to serve a——metice—to—owner

167

o v~z AN o A
S pPprovatCt =1

+—s—1+3-06+{2)—er an affidavit concerning unpaid

@D

168 lienors as provided in s. 713.06(1l) s—H3-063).

169 Section 5. Section 713.04, Florida Statutes, is amended to
170 read:

171 713.04 Subdivision improvements.—

172 (1) Any lienor who—regardtess—eofprivityys performs

173 services or furnishes material to real property for the purpose
174 of making it suitable as the site for the construction of an

175] improvement or improvements is shaltl—Pbe entitled to a lien on
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176 the real property for any money that is owed to her or him for
177 her or his services or materials furnished in accordance with

178 her or his eentraet—andthe direct contract. The total amount of

179 liens allowed under this section may shatd: not exceed the amount
180 of the direct contract under which the lienor furnishes labor,
181 materials, or services. The work of making real property

182 suitable as the site of an improvement includes, shall—inetude

183| but is not shaedd—met—Pbe limited to, the grading, leveling,

184| excavating, and filling of land, including the furnishing of
185 fill soil; the grading and paving of streets, curbs, and

186| sidewalks; the construction of ditches and other area drainage
187 facilities; the laying of pipes and conduits for water, gas,
188| electric, sewage, and drainage purposes; and the construction of
189| <canals and shall also include the altering, repairing, and

190 redoing of all these things. When the services or materials are
191| placed on land dedicated to public use and are furnished under
192 contract with the owner of the abutting land, the cost of the
193 services and materials, if unpaid, may be the basis for a lien
194 upon the abutting land. When the services or materials are

195| placed upon land under contract with the owner of the land who
196 subsequently dedicates parts of the land to public use, the

197| person furnishing the services or materials placed upon the

198| dedicated land is shald—be entitled to a lien upon the land

199 abutting the dedicated land for the unpaid cost of the services

200 and materials placed upon the dedicated land, or in the case of
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or materials for subdivision improvements.

proper payment under this chapter.

TR

this section may not shalt be acquired until a claim of lien 1is
recorded. A Ne notice of commencement 1s not required shall—be
f3led for liens under this section. Ne—tzienorshall bereguzred
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(2)43> The owner may shatdt not pay any money on account of

a direct contract before actual furnishing of labor and services
Any payment not

complying with such requirement does shaldt not qualify as a

(3)44)> The owner shall make final payment on account of a

o
A\ i S U my @ B W)

direct contract only after the lienor e

713.06(1) (d)

S. 3~

o
O e

under this chapter.

Page 9 of 66

CODING: Words stricken are deletions; words underlined are additions.

tor complies with
Any payment not complying with

such requirement does shatd not qualify as a proper payment

hb0897-00



F L ORTIDA H O U S E O F R EPRESENTATIVE S

HB 897 2020
2206 Section 6. Section 713.05, Florida Statutes, is amended to
227 read:
228 713.05 Liens of persons in privity.—A lienor with a direct

229 contract and who is therefore materiatmaneor taborer,—either—of

230| whem—3is in privity with the owner—er—a—ecoentraeteor who complies

231| with the—previsiens—ef this part shall, subject to the

232 limitations thereof, have a lien on the real property improved
233| for any money that is owed to him or her for labor, services,
234| materials, or other items required by, or furnished in

235| accordance with, the direct contract and for unpaid finance

236| charges due under the direct Iiemer's contract, if any. A lienor

237 materiatman—er Jtaberer, in privity with the owner—er—=
4

238| eemtraeteor shall also have a lien on the owner's real property
239| for any money that is owed to him or her for labor, services, or
240| materials furnished to improve public property if the

241 improvements to the public property are a condition of the

242 permit to improve the owner's real property. A Ne lien under

243 this section may not shad+ be acquired until a claim of lien is

244 recorded. A lienor who isy—as—a——subecontractor;——sub

245| subeontracteor;—taborer;—or materiatman not in privity with the
246 owner whoy commences to furnish labor, services, or materials
247 materiat to an improvement and who thereafter becomes in privity
248 with the owner has shalii—have a lien for any money that is owed
249 to him or her for the labor, services, or materials furnished

250 after he or she becomes in privity with the owner. A—tiernormay
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401| reguirements—of paragraph o~

402 (1)43> The owner may make proper payments on the direct
403 contract as to lienors under this chapter seetien; in the

404 following manner:

405 (a) If the description of the property in the notice

406| prescribed by s. 713.13 is incorrect and the error adversely
407 affects any lienor, payments made on the direct contract shall
408| Dbe held improperly paid to that lienor; but this does not apply
409| to clerical errors when the description listed covers the

410| property where the improvements are.

411 (b) The owner may pay to any laborers the whole or any
412 part of the amounts that are shadd—thenbe due and payable to
413 them respectively for labor or services performed by them and
414 covered by the direct contract, and shall deduct the same from
415 the balance due the contractor under a direct contract.

416 (c) When any payment becomes due to the lienor eentracter
417 on the direct contract, except the final payment:

418 1. The owner shall pay or cause to be paid, within the
419 specifications of the direct contract Iimitations—impeosed—by
420| subporagraph—2-, the sum then due to each subcontractor, sub-

421 subcontractor, materialman, or laborer lienor—giving notiee

422 | prier—teo—the—time—-of the payment. The owner may require, and, in

423 such event, the lienor eemt¥raeter shall furnish as a
424| prerequisite to requiring payment to himself or herself, an

425 affidavit as prescribed in subparagraph (d)1l.+ on any payment
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476 ... (name of owner)..., hereinafter referred to as the "Owner,"
477 has furnished or caused to be furnished labor, materials, and
478 services for the construction of certain improvements to real
479| property as more particularly set forth in said contract.

480 3. This affidavit is executed by the Lienor €entraeter in
481| accordance with section 713.06 of the Florida Statutes for the
482| purposes of obtaining final payment from the Owner in the amount
483 of $.....

484 4. All work to be performed under the direct contract has

485 been fully completed, and all bills for labor, services, or

486| materials diemers under the direct contract have been paid in

487| full, except the following listed—Itieneors:

488 BILL OR INVOICE NUMBER NAMEOF LITENOR. .........cc0... AMOUNT
489 DUE
490 Signed, sealed, and delivered this .... day of ...., ....,
491 By ... (name of affiant)...
492 ...(title of affiant)...
493 ... (name of lienor's eentraetor's business)...
494 Sworn to and subscribed before me this .... day of .... by
495 ... (name of affiant)..., who is personally known to me or
496 produced .... as identification, and did take an oath.
497 ...(name of notary public)...
498 Notary Public
499 My Commission Expires:
500 ... (date of expiration of commission)...

Page 20 of 66

CODING: Words stricken are deletions; words underlined are additions.
hb0897-00



F L ORTIDA H O U S E O F R EPRESENTATIVE S

501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525

HB 897 2020

The lienor may not eentracter—shadtt have a me lien or right of

action against the owner for labor, services, or materials
furnished under the direct contract while in default for not
giving the owner the affidavit; however, the negligent inclusion
or omission of any information in the affidavit which has not
prejudiced the owner does not constitute a default that operates

to defeat an otherwise valid lien. The lienor eentraeter shall

execute the affidavit and deliver it to the owner at least 5
days before instituting an action as a prerequisite to the
institution of any action to enforce his or her lien under this
chapter, even if the final payment has not become due because

the direct contract is terminated for a reason other than
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2. If the lienor's eentractor's affidavit required in this
subsection recites any outstanding bills for labor, services, or
materials, the owner may, after giving the lienor eemtraetor at
least 10 days' written notice, pay such bills in full direct to
the person or firm to which they are due, if the balance due on
a direct contract at the time the affidavit is given is

sufficient to pay them amndIiemeors—givingrmetiee, and shall

deduct the amounts so paid from the balance due the lienor
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551 payment due under the direct contract £hat—shall net—Pbe

552 eisbursed until the lienor's eentraeter'ls affidavit under

553 subparagraph 1. has been furnished to the owner.

554 5.6+ If When—finol—payment—hasbecome—due—to—the

555 PPN S E AN
\SA S i S my & i o S s

ad the owner fails to withhold final payment when it

D

556| Dbecomes due, as required by subparagraph 4.5+, the property
557| dimproved is shaltdt—Pbe subject to the full amount of all valid

-

558 liens of—which +the owner

el
TS

H

rotiee at the time the lienor

559| eentraetor furnishes his or her affidavit.

560 (e) If the improvement is abandoned before completion, the
561| owner shall determine the amount due each lienor givingrmotiee
562 and shall pay the same in full or prorate in the same manner as
563| provided in subsection (2)-+44)-.

564 (f) A lienor does not Ne—eentraeteor—shalt have any right

565 to require the owner to pay any money to him or her under a
566| direct contract if such money cannot be properly paid by the
567 owner to the lienor eemtraeter in accordance with this section.
568 (g) Except with written consent of the lienor eentraecter,

569| Dbefore paying any money directly to any person or firm under

570 contract with the lienor execept—the contracter or any taborer,

571 the owner shall give the lienor eentraector at least 10 days'
572 written notice of his or her intention to do soy and the amount

573 he or she proposes to pay each person or firm lieneor.

574 (h) When the owner has properly retained all sums required

575 in this section to be retained but has otherwise made improper
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626| priority as of the time the claim of lien is recorded.

627 (3) All such liens shal+ have priority over any

628 conveyance, encumbrance, or demand not recorded against the real
629| property before prier—+te the time such lien attached as provided
630 herein, but any conveyance, encumbrance, or demand recorded

631| before prier—+e the time such lien attaches and any proceeds

632 thereof, regardless of when disbursed, skhatdt have priority over
633| such liens.

634 (4) If construction ceases or the direct contract is

635| terminated before completion and the owner desires to recommence
636| construction, he or she may pay all lienors in full or pro rata

637 in accordance with s. 713.06(2) before s+—3-064)—prieor+eo

638 recommencement, in which event all liens for the recommenced

639 construction skhaltd take priority from such recommencement; or
640 the owner may record an affidavit in the clerk's office stating
641 his or her intention to recommence construction and that all

642 lienors giwing—aetiee have been paid in full except those listed
643 therein as not having been so paid, in which event 30 days after
644 such recordingy+ the rights of any person acquiring any interest,
645 lien, or encumbrance on said property or of any lienor on the
646| recommenced construction is shald—Pbe paramount to any lien on
647 the prior construction unless such prior lienor records a claim
648 of lien within said 30-day period. A copy of said affidavit

649| shall be served on each lienor named therein. Before

650 recommencing, the owner shall record and post a notice of
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651 commencement for the recommenced construction, as provided in s.
652 713.13.
653 Section 9. Subsections (1) and (3) of section 713.08,

654 Florida Statutes, are amended to read:

655 713.08 Claim of lien.—

656 (1) For the purpose of perfecting her or his lien under
657 this part, every lienor—inetudingtaborers—andpersons—in

658| privity+ shall record a claim of lien which shall state:

659 (a) The name of the lienor and the address where notices

660 or process under this part may be served on the lienor.

661 TAZNAY T nam £ + 1 Nnorany toa b ool Ay 1 1oy St N~
\LJ/ [ B N N TS . T t/\_,J_QUJ.J. W LT CTT WITOOTIT T [ S N NP R B N CUoUTTC O T T T

662 or—by—whom—she—orhewos——cmployeds

663 (b)4e> The labor, services, or materials furnished and the

664 contract price or value thereof. Materials specially fabricated
665| at a place other than the site of the improvement for

666 incorporation in the improvement but not so incorporated and the
667 contract price or value thereof shall be separately stated in
668 the claim of lien.

669 (c)4e A description of the real property sufficient for

670 identification.

671 (d)4er The name of the owner.

672 (e) (f) The time when the first and the last item of labor,

673 services, er——serviee or materials was furnished.

674 (f)4¢> The amount unpaid the lienor for such labor, ex

675| services, or materials and for unpaid finance charges due under
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the lienor's direct contract.

tor—or——stu
(3) The claim of lien shall be sufficient if it is in
substantially the following form, and includes the following
warning:
WARNING!
THIS LEGAL DOCUMENT REFLECTS THAT A CONSTRUCTION LIEN HAS BEEN
PLACED ON THE REAL PROPERTY LISTED HEREIN. UNLESS THE OWNER OF
SUCH PROPERTY TAKES ACTION TO SHORTEN THE TIME PERIOD, THIS LIEN
MAY REMAIN VALID FOR ONE YEAR FROM THE DATE OF RECORDING, AND
SHALL EXPIRE AND BECOME NULL AND VOID THEREAFTER UNLESS LEGAL
PROCEEDINGS HAVE BEEN COMMENCED TO FORECLOSE OR TO DISCHARGE
THIS LIEN.
CLAIM OF LIEN
State of
County of
Before me,

the undersigned notary public, personally

appeared ...., who was duly sworn and says that she or he is

(the lienor herein) (the agent of the lienor herein ....), whose

address is ....; and that in accordance with a contract with

., lienor furnished labor, services, or materials consisting

Page 28 of 66

CODING: Words stricken are deletions; words underlined are additions.
hb0897-00

vV E S




F L ORTIDA H O U S E O F R EPRESENTATIVE S

701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
122
723
724
725

HB 897 2020
of .... on the following described real property in .... County,
Florida:

(Legal description of real property)

owned by .... of a total value of $...., of which there remains
unpaid $...., and furnished the first of the items on ....,
...(year) ..., and the last of the items on ...., ...(year)...;
A (3 F + 1 15 n 2o A~ g Ity n Nt 2 e xza bz o+l
(@B aw \L_L T P S N P i ) P By @ R By § § AR W LJ_Y A W R IO T LI tJ_LLVLL,_Y W LT CTIT T
CEONPNENA + N+ l1ieonar arnpxzad b r o A g N ne n
UVVJ.J.\_,J_’ CITITT T T [ N N NP R B N o o VO T 1T A T 1O ITTOoOC I T A\ OTWIT T A\
( BN N PPN I A B =N S QP 1 W S AP S, 1y 1t eanmar
12 \_Y\./(.A.J—[ 12 LJ_Y 12 (Y wLw § \_LJ_ J—\J\iu_LJ_\_,\A.’ CTIITT T T [ S N NP R B N
o rxrzaA oA T o £ + n + 1 ~ n + o N+ v ~+ . n
oo VOO put/_l_\.,u g T IO T IO 1T T AUV i R U Sy &5 B W WPl N 1T I
{ ~ ) sz ~ A n + 1 arrlbh ANt N N ~ n
\_Y\.,(.A.J_ [ I LJ_Y TTITCr 1T T [ ¥ WA NPL U i R U Sy @b B U U W g I I 1T I
{ ~ )
\_Y\.,(.A.J_[ I LJ_Y ooooo
... (Signature) ...

Sworn to (or affirmed) and subscribed before me this
day of ...., ...(year)..., by ... (name of person making
statement) ....
... (Signature of Notary Public - State of Florida)...
... (Print, Type, or Stamp Commissioned Name of Notary Public)...
Personally Known .... OR Produced Identification
Type of Identification Produced............
However, the negligent inclusion or omission of any information
in the claim of lien which has not prejudiced the owner does not
constitute a default that operates to defeat an otherwise valid
lien.

Section 10. Paragraph (a) of subsection (2) and subsection
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726 (3) of section 713.10, Florida Statutes, are amended to read:
7277 713.10 Extent of liens.—

728 (2) (a) When the lease expressly provides that the interest
729 of the lessor shall not be subject to liens for improvements

730 made by the lessee, the lessee shall notify the lienor

731| eemtraetor making any such improvements of such provision or

732| provisions in the lease, and the knowing or willful failure of

733| the lessee to provide such notice to the lienor eemtraeter shall

734 render the contract between the lessee and the lienor centracter
735| voidable at the option of the lienor eentraeter.

736 (3) Any eemntraeter—eor lienor under contract to furnish

737 labor, services, or materials for improvements being made by a

738 lessee may serve written demand on the lessor for a copy of the

739| provision in the lease prohibiting liability for improvements

740| made by the lessee, which copy shall be verified under s.

741 92.525. The demand must identify the lessee and the premises

742| being improved ard—must—bein o document—that is scparate—from
i a—in

+—s—F3-06(2)>. The

743 + 1 net g o~ + + 1 PR NN S N T SN S L
chC— o Tt CC—CTco—CcC—OwWnCTr—as P Tov

_I_d\./
744 interest of any lessor who does not serve a verified copy of the
745 lease provision within 30 days after demand, or who serves a

746 false or fraudulent copy, i1s subject to a lien under this part

747| by the eentraeter—or lienor who made the demand if the

748 conrtraetor—o¥ lienor has otherwise complied with this part and
749 did not have actual notice that the interest of the lessor was

750 not subject to a lien for improvements made by the lessee. The
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751| written demand must include a warning in conspicuous type in

752 substantially the following form:

753 WARNING

754 YOUR FAILURE TO SERVE THE REQUESTED VERIFIED COPY WITHIN 30 DAYS
755 OR THE SERVICE OF A FALSE COPY MAY RESULT IN YOUR PROPERTY BEING
756 SUBJECT TO THE CLAIM OF LIEN OF THE PERSON REQUESTING THE

757 VERIFIED COPY.

758 Section 11. Section 713.12, Florida Statutes, is amended
759| to read:

760 713.12 Liens for improving real property under contract
761 with husband or wife on property of the other or of both.—When
762 the direct contract for improving real property is made with a
763| husband or wife who is not separated and living apart from his
764 or her spouse and the property is owned by the other or by both,

765 the spouse who contracts is considered shall—be—deemed—Ete—Pbe the

766| agent of the other to the extent of subjecting the right, title,
767 or interest of the other in said property to liens under this
768| part unless such other gives shadd, within 10 days after

769 learning of such contract, giwe the lienor, eemtraeter and

770 records ¥eeerd in the clerk's office, notice of his or her

771 objection thereto.

772 Section 12. Subsection (1) and paragraph (b) of subsection
773 (5) of section 713.13, Florida Statutes, are amended to read:
774 713.13 Notice of commencement.—

775 (1) (a) Except for an improvement that is exempt under s.
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776 713.02 (4) purswant—te—s—F+13-02{5), an owner or the owner's
777 authorized agent before actually commencing to improve any real

778| property, or recommencing completion of any improvement after

779 default or abandonment, whethereor nota projeecthas—a payment

780| bord—eompltying—with s—7+3-23+ shall record a notice of

781 commencement in the clerk's office and fexrthwith post either a
782 certified copy thereof or a notarized statement that the notice
783| of commencement has been filed for recording along with a copy
784 thereof. The notice of commencement shall contain the following
785| information:

786 1. A description sufficient for identification of the real
787| property to be improved. The description should include the

788 legal description of the property and also should include the
789| street address and tax folio number of the property, if

790 available, or, if a #here—3s—no street address is not available,

791 such additional information as will describe the physical

792 location of the real property to be improved.

793 2. A general description of the improvement.

794 3. The name and address of the owner, the owner's interest
795 in the site of the improvement, and the name and address of the
796 fee simple titleholder, if other than such owner. A lessee who

797 contracts for the improvements is an owner as defined in s.

798 713.01 wpder—s-—H3-04423) and must be listed as the owner
799| together with a statement that the ownership interest is a

800 leasehold interest.
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801 4. The name and address of any potential lienors +£he

802| eentractor.

803 S5+—TFherame—and address—eof the suretyon—the payment—bond

804 grder—s— 323 any;—and—theamount—eof sueh bord

805 5.6+ The name and address of any person making a loan for

806 the construction of the improvements.

807 6.7+ The name and address within the state of a person

808| other than himself or herself who may be designated by the owner

809 as the person upon whom notices or other documents may be served

810| wunder this part.s—ana& Service upon the person so designated

811 constitutes service upon the owner.

812 or—The—-owrner;——at—his—eor her option,—may destgrate—=a

813| perseonin odditien tohimsetf or herself to receive o —copy——oF

814 the—tienor'shotice—as provided—ans+— 3062 b)+—and3fhe-or

815 she—dees—se;—the name—and address—eof sueh person—mast—be

816 tretuded—an—thernoticeof commencement

817 (b)4e> If the contract between the owner and a lienor

818| eentraeter named in the notice of commencement expresses a

819| period of time for completion fer—the—ecenmstruvetioen of the

820 improvement that is greater than 1 year, the notice of

821 commencement must state that it is effective for a period of 1

822 year plus any such additional period of time. Any payments made

823| Dby the owner after the expiration of the notice of commencement

824 are considered improper payments.

825 (c)+e> A notice of commencement must be in substantially
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the following form:
Permit No..... Tax Folio No.....
NOTICE OF COMMENCEMENT

State of....
County of....
The undersigned hereby gives notice that improvement will be
made to certain real property, and in accordance with Chapter
713, Florida Statutes, the following information is provided in
this Notice of Commencement.

1. Description of property: ... (legal description ef—+the
prepertyr and street address of the property, if available)....

2. General description of improvement:.....

3. Owner information or Lessee information, if the Lessee
contracted for the improvement:

a. Name and address:.....

b. 1Interest in property:.....

c. Name and address of fee simple titleholder (if

different from Owner listed above):.....

4.a. Lienors Eentracter: ... (name and address)....

b. Lienors' cemtraetor's phone number:.....

= [QEEEZV N R T (2 F T 2 AT N NNt £ + 1 Naszmant I A 4 o
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—~ NAam A A Ao
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851 5.a.6=a= Lender: ... (name and address)....
852 b. Lender's phone number:.....
853 6.7+ Persons within the State of Florida designated by

854 Owner upon whom notices or other documents may be served as

855 provided by Section 713.13(1) (a)6. HAFI3HPH+a)r+~-, Florida

856 Statutes:
857 a. Names and addresses of designated persons Name—and
858 adedress: ... ..

859 b. Phone numbers of designated persons:.....

860 Q o T A~ 4+ 2~ 4 hama~] £ + vl £ fatxs B
(e arm e e T aoOrc Ot —co—TrrimtoC T Ot tC ot T 75 Wit LT

861 + roaoadsz EN T £ +1 T ieornar! o
oooooooooooo oL ® © o o o o o o o o o o ja [ S NPl ) WP S VA ) & put/_y g T 1TT 1O TTO 1T =]
862 Nt ~ N v~z AAA 2y QAN o n 772 12 (7\ (1) ] ra AN Qi Ao
N O T T T T4 t/J_UV_L\A.\.,\A. 1T oo I OUTT 1T LU L7/ \E I 1 U T 1TUTH T C OO T TTT O
863 b—Phore—rumber eof persorneorentity desigrated by
864 owWwReTr I
865 7.9+ Expiration date of notice of commencement (the

866| expiration date will be 1 year after £rem the date of recording,
867 unless a different date is specified).....

868 WARNING TO OWNER: ANY PAYMENTS MADE BY THE OWNER AFTER THE

869 EXPIRATION OF THE NOTICE OF COMMENCEMENT ARE CONSIDERED IMPROPER
870 PAYMENTS UNDER CHAPTER 713, PART I, SECTION 713.13, FLORIDA

871 STATUTES, AND CAN RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS
872 TO YOUR PROPERTY. A NOTICE OF COMMENCEMENT MUST BE RECORDED AND
873 POSTED ON THE JOB SITE BEFORE THE FIRST INSPECTION. IF YOU

874 INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN

875 ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR NOTICE OF
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901 speetfieddns+—FI3-23—orthe datethe notice—of bond is served

902 or—the—tienor-

903 (d)4#£ The giving of a notice of commencement is effective

904 upon the filing of the notice in the clerk's office.

905 (e)4er The owner must sign the notice of commencement and

906| no one else may be permitted to sign in his or her stead.

907 (5)

908 (b) The amended notice must identify the official records

909| Dbook and page where the original notice of commencement is

910 recorded, and a copy of the amended notice must be served by the

911 owner upon the—eeontraeteor—and each lienor whe—servesrmotiee

912| Dbefore or within 30 days after the date on which the amended

913| notice is recorded.

914 Section 13. Paragraph (f) of subsection (1) and

915 subsections (2), (3), and (4) of section 713.132, Florida

916 Statutes, are amended to read:

917 713.132 Notice of termination.—

918 (1) An owner may terminate the period of effectiveness of

919 a notice of commencement by executing, swearing to, and

920 recording a notice of termination that contains:

921 (f) A statement that the owner has, before recording the

922 notice of termination, served a copy of the notice of

923| termination on the—econtractor—and—eon each lienor who has a

924| direct contract with the owner er—whe—has —served—a notice—*eo

925| ewnmer. The owner is not required to serve a copy of the notice
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926 of termination on any lienor who has executed a waiver and

927 release of lien upon final payment in accordance with s. 713.20.

928 (2) An owner has the right to rely on a lienor's

929 contractor'ts affidavit given under s. 713.06(1) (d) 5=

930 303 {ad—except—with respeet—+tolienors—who have atready

931 givenr—notieer in connection with the execution, swearing to, and

932 recording of a notice of termination. However, the notice of

933| termination must be accompanied by the contractor's affidavit.

934 (3) An owner may not record a notice of termination except

935 after completion of constructions or after construction ceases

936| Dbefore completion and all lienors have been paid in full or pro

937 rata in accordance with s. 713.06(2) s+—H3-664)y. If an owner

938 or a contractor, by fraud or collusion, knowingly makes any

939 fraudulent statement or affidavit in a notice of termination or

940 any accompanying affidavit, the owner and the contractor, or

941 either of them, as the case may be, is liable to any lienor who

942 suffers damages as a result of the filing of the fraudulent

943| notice of termination,s and any such lienor has a right of

944 action for damages occasioned thereby.

945 (4) A notice of termination is effective to terminate the

946| notice of commencement at the later of 30 days after recording

947 of the notice of termination or the date stated in the notice of

948 termination as the date on which the notice of commencement is

949 terminated, if the notice of termination has been served

950 pursuant to paragraph (1) (f) on the—eceontracteor—and—on each
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951 lienor who has a direct contract with the owner er—whe—has

952| served—anotice—+teo—-owner.

953 Section 14. Paragraphs (b) and (d) of subsection (1) and
954 paragraph (a) of subsection (6) of section 713.135, Florida

955 Statutes, are amended to read:

956 713.135 Notice of commencement and applicability of lien.—
957 (1) When any person applies for a building permit, the

958 authority issuing such permit shall:

959 (b) Provide the applicant and the owner of the real

960| property upon which improvements are to be constructed with a
961| printed statement stating that the right, title, and interest of
962 the person who has contracted for the improvement may be subject
963| to attachment under the Construction Lien Law. The Department of
964 Business and Professional Regulation shall furnish, for

965| distribution, the statement described in this paragraph, and the
966 statement must be a summary of the Construction Lien Law and

967| must include an explanation of the provisions of the

968| Construction Lien Law relating to the recording, and the posting
969 of copies, of notices of commencement and a statement

970 encouraging the owner to record a notice of commencement and

971| post a copy of the notice of commencement in accordance with s.

972 713.13. The statement must also contain an explanation of the

. . . . .

973 owner's rights +f—a—3tienor—fails—+to—furnishthe owner—with &

974 PN I ENPSEEECNEV N T I D B IR N 712 NE (D) AW BN 2N nlan-o4+ - n £ + 1
ITOTCTITCTT o tJ_LUV_L\J.C\J. =TT =] T U\ 7 ITr LT = tJ_L().ll(). CITCOUIT . LSS iy

975 ewrerls—¥rights as provided in s. 713.22. The authority that
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issues the building permit must obtain from the Department of
Business and Professional Regulation the statement required by
this paragraph and must mail, deliver by electronic mail or
other electronic format or facsimile, or personally deliver that
statement to the owner or, in a case in which the owner is
required to personally appear to obtain the permit, provide that
statement to any owner making improvements to real property
consisting of a single or multiple family dwelling up to and
including four units. However, the failure by the authorities to
provide the summary does not subject the issuing authority to
liability.

(d) Furnish to the applicant two or more copies of a form
of notice of commencement conforming with s. 713.13. If the
direct contract is greater than $2,500, the applicant shall file
with the issuing authority before prier—+e the first inspection
either a certified copy of the recorded notice of commencement
or a notarized statement that the notice of commencement has
been filed for recording, along with a copy thereof. In the
absence of the filing of a certified copy of the recorded notice
of commencement, the issuing authority or a private provider
performing inspection services may not perform or approve
subsequent inspections until the applicant files by mail,
facsimile, hand delivery, or any other means such certified copy
with the issuing authority. The certified copy of the notice of

commencement must contain the name and address of the owner, the
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1001 name and address of any lienors the—eentraeter, and the location

1002 or address of the property being improved. The issuing authority

1003 shall verify that the name and address of the owner, the name of

1004 any lienors the—eentraeteor, and the location or address of the

1005| property being improved which is contained in the certified copy
1006| of the notice of commencement is consistent with the information
1007 in the building permit application. The issuing authority shall
1008| provide the recording information on the certified copy of the
1009 recorded notice of commencement to any person upon request. This
1010| subsection does not require the recording of a notice of

1011 commencement before p¥rier—+e the issuance of a building permit.
1012 If a local government requires a separate permit or inspection
1013 for installation of temporary electrical service or other

1014 temporary utility service, land clearing, or other preliminary
1015 site work, such permits may be issued and such inspections may
1016| be conducted without providing the issuing authority with a

1017 certified copy of a recorded notice of commencement or a

1018 notarized statement regarding a recorded notice of commencement.
1019 This subsection does not apply to a direct contract to repair or
1020 replace an existing heating or air-conditioning system in an
1021 amount less than $7,500.

1022 (6) (a) In addition to any other information required by
1023| the authority issuing the permit, the building permit

1024 application must be in substantially the following form:

1025 Tax Folio No.........
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BUILDING PERMIT APPLICATION
O T T =
OWNETr 'S AddrEeS S . i it ittt ittt i ettt ettt et aetaeeeeeeeeneaneans
Fee Simple Titleholder's Name (If other than owner)..............
Fee Simple Titleholder's Address (If other than owner)...........

City

State............ Z2iP e et i e i

Lienor's Names Contractor s Name . i ittt t i it tnnennneeeeeneeenns
Lienor's Addresses Contractor s AddresS. .ttt ittt ittt
City

State............ /1 o S

) T A =1 L
) TN Lo B =
O County......oou...
Legal DesCripliom. . v ittt ittt ittt eeteeeeeseeseseeeaeeaseans
Borddnag—LCompaRy——
Beornding—FCompany Address——————
e State s

Architect/ENngineer ' s NaMe . v v v i it it ettt e teeeeenneeeeeeeeeeennnnas
Architect/Engineer's AdAreS S . v i ettt et e eeeeeneeeeeeeeeeennnnan
Mortgage Lender's Name . .o .u v u ot et et et eeeeeeeeeeeeeeeseeeneneeeeens
Mortgage Lender's AddreS S . c i v e et et et et eeeeeeeeeeeeeeeeeeeneeeeens

1047
1048
1049
1050

Application is hereby made to obtain a permit to do the
work and installations as indicated. I certify that ae work or

installation has not commenced before p¥ier—+te the issuance of a
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1051| permit and that all work will be performed to meet the standards
1052 of all laws regulating construction in this jurisdiction. I

1053| understand that a separate permit must be secured for ELECTRICAL
1054| WORK, PLUMBING, SIGNS, WELLS, POOLS, FURNACES, BOILERS, HEATERS,
1055 TANKS, and AIR CONDITIONERS, etc.

1056 OWNER'S AFFIDAVIT: I certify that all the foregoing information
1057 is accurate and that all work will be done in compliance with
1058 all applicable laws regulating construction and zoning.

1059 WARNING TO OWNER: YOUR FAILURE TO RECORD A NOTICE OF

1060 COMMENCEMENT MAY RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS TO
1061 YOUR PROPERTY. A NOTICE OF COMMENCEMENT MUST BE RECORDED AND
1062 POSTED ON THE JOB SITE BEFORE THE FIRST INSPECTION.

1063 IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR
1064 AN ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR NOTICE OF
1065 COMMENCEMENT .

1066 ... (Signature of Owner or Agent)...

1067 ...(including any lienors eerntraector)...

1068 STATE OF FLORIDA

1069| COUNTY OF

1070 Sworn to (or affirmed) and subscribed before me this
1071 day of ...., ...(year)..., by ... (name of person making
1072 statement) ....

1073 ... (Signature of Notary Public - State of Florida)...
1074 ... (Print, Type, or Stamp Commissioned Name of Notary Public)...
1075 Personally Known .... OR Produced Identification
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1076 Type of Identification Produced............

1077 ... (Signature of any lienors Centraector)...

1078 STATE OF FLORIDA

1079 COUNTY OF

1080 Sworn to (or affirmed) and subscribed before me this
1081 day of ...., ...(year)..., by ... (name of person making
1082 statement) ....

1083 ... (Signature of Notary Public - State of Florida)...
1084 ... (Print, Type, or Stamp Commissioned Name of Notary Public)...
1085 Personally Known .... OR Produced Identification

1086 Type of Identification Produced............

1087 (Certificate of Competency Holder)

1088| Lienor's Cerntraeter's State Certification or Registration
1089| No.....

1090 Lienor's centraector's Certificate of Competency No.........

1091 APPLICATION APPROVED BY

1092 it e Permit Officer

1093 Section 15. Section 713.16, Florida Statutes, is amended
1094 to read:

1095 713.16 Demand for copy of direct contract and statement
1096| statements of account; form.—

1097 (1) A copy of the direct contract of a lienor or owner and
1098 a statement of the amount due or to become due if fixed or

1099 ascertainable thereon must be furnished by any party thereto,

1100 upon written demand of an owner or a lienor contracting with or
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1101 employed by the other party to such direct contract. If the

1102 owner or lienor refuses or neglects to furnish such copy of the
1103 direct contract or such statement, or willfully and falsely

1104 states the amount due or to become due if fixed or ascertainable
1105 under such direct contract, any person who suffers any detriment
1106 thereby has a cause of action against the person refusing or
1107 neglecting to furnish the same or willfully and falsely stating
1108 the amount due or to become due for his or her damages sustained
1109| thereby. The information contained in such copy or statement
1110 furnished pursuant to such written demand is binding upon the
1111 owner or lienor furnishing it unless actual notice of any

1112| modification is given to the person demanding the copy or

1113 statement before such person acts in good faith in reliance on
1114 it. The person demanding such documents must pay for the

1115| reproduction thereof,+ and, 1f such person fails or refuses to
1116| do so, he or she is entitled only to inspect such documents at
1117 reasonable times and places.

1118 (2) The owner may serve in writing a demand of any lienor
1119 for a written statement under oath of his or her account showing
1120 the nature of the labor or services performed and to be

1121| performed, if any, the materials furnished, the materials to be
1122 furnished, if known, the amount paid on account to date, the
1123 amount due, and the amount to become due, i1f known, as of the
1124 date of the statement by the lienor. Any such demand to a lienor

1125 must be served on the lienor at the address and to the attention
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1126 of any person who is designated to receive the demand in—the

1127| netice—toowner served by suwehtienor and must include a
1128 description of the property and the names of the owner+—the

1129 contracteor; and the lienor's customer—as—set—forth—in—the

1130 HHenror'lsrnotice—+to—-owner. The failure or refusal to furnish the
1131 statement does not deprive the lienor of his or her lien if the
1132| demand is not served at the address of the lienor or directed to
1133| the attention of the person designated to receive the demand +#

1134 the—notice—+o—owner. The failure or refusal to furnish the

1135 statement under oath within 30 days after the demand, or the
1136| furnishing of a false or fraudulent statement, deprives the
1137| person so failing or refusing to furnish such statement of his
1138 or her lien. If the owner serves more than one demand for

1139| statement of account on a lienor and none of the information
1140 regarding the account has changed since the lienor's last

1141 response to a demand, the failure or refusal to furnish such
1142 statement does not deprive the lienor of his or her lien. The
1143| negligent inclusion or omission of any information deprives the
1144| person of his or her lien to the extent the owner can

1145| demonstrate prejudice from such act or omission by the lienor.
1146 The failure to furnish a response to a demand for statement of
1147 account does not affect the validity of any claim of lien being
1148| enforced through a foreclosure case filed before the date on
1149| which the demand for statement is received by the lienor.

1150 (3) A request for sworn statement of account must be in
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WARNING: YOUR FAILURE
UNDER OATH, WITHIN 30
STATEMENT WILL RESULT

To: ... (Lienor's name

H O U S E

O F

substantially the following form:
REQUEST FOR SWORN STATEMENT OF ACCOUNT

TO FURNISH THE REQUESTED STATEMENT,
DAYS OR THE FURNISHING OF A FALSE
IN THE LOSS OF YOUR LIEN.

and address) ...

R EPRESENTAT.I

vV E S

2020

SIGNED

The undersigned hereby demands a written statement under oath of

his or her account showing the nature of the labor or services

performed and to be performed, if any, the materials furnished,

the materials to be furnished, if known, the amount paid on

account to date, the amount due, and the amount to become due,

if known, as of the date on which ef the statement for the

improvement of real property identified as ... (property
description)....
TR £ Nt N A )
. \J.J.(_/LLI.L\_, e UIT O T L.,UJ_[ e o o
. (name of the lienor's customer—as——set—forthin+the
14 newr o N+ a2 ~ + TATRIENNELS 2 F el A g hoaa n o~z A)
T T CT IO =] TN O T 1T T iy VVJ.J.\_,J_, J S o OO T IO T IO TTTOO T TTT [ AW §

. (signature and address of owner)...

... (date of request for sworn statement of account)...

i aiiand 4+ o 712 22 i + o oo BN i o leaa o
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(4) (a)45)r+=> Any lienor who is perfecting a claim of lien
may serve with the claim of lien or thereafter a written demand
on the owner for a written statement under ocath showing:

1. The amount of the direct contract under which the lien
was recorded;

2. The dates and amounts paid or to be paid by or on
behalf of the owner for all improvements described in the direct
contract;

3. The reasonable estimated costs of completing the direct

contract under which the lien was claimed pursuant to the scope

of the direct contract; and
4, If known, the actual cost of completion.
(b) Any owner who does not provide the statement within 30

days after demand, or who provides a false or fraudulent

statement, is not a prevailing party for purposes of an award of

attorney fees under s. 713.29. The written demand must include
the following warning in conspicuous type in substantially the
following form:

WARNING: YOUR FATLURE TO FURNISH THE REQUESTED STATEMENT WITHIN

30 DAYS OR THE FURNISHING OF A FALSE STATEMENT WILL RESULT IN
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1226 THE LOSS OF YOUR RIGHT TO RECOVER ATTORNEY FEES IN ANY ACTION TO
1227 ENFORCE THE CLAIM OF LIEN OF THE PERSON REQUESTING THIS

1228 STATEMENT.

1229 (5)46)> Any written demand served on the owner must include

1230 a description of the property and the name mames of the

1231 contractorand—+the lienor's customer—as——set—forth in—+the
1232 Hernor'ls—rotice—+toowner.

1233 (6)+#H- For purposes of this section, the term

1234 "information" means the nature and quantity of the labor,

1235 services, and materials furnished or to be furnished by a lienor
1236 and the amount paid, the amount due, and the amount to become
1237 due on the lienor's account.

1238 Section 16. Subsection (3) of section 713.165, Florida
1239 Statutes, is amended to read:

1240 713.165 Request for list of subcontractors and suppliers.—
1241 EBr—Adist Furaisned ander this sectieon shall oot

1242 constitunte o npotice fo eowner.

1243 Section 17. Subsection (2) of section 713.18, Florida

1244 Statutes, is amended to read:
1245 713.18 Manner of serving notices and other instruments.—
1246 (2) Notwithstanding subsection (1), service of a netiece—*teo

1247| ewmer—or—a preliminary notice to contractor under s. 255.05 ors

1248 s. 337.18—er—s+—H3-23 is effective as of the date of mailing
1249 if:
1250 (a) The notice is mailed by registered, Global Express
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1251 Guaranteed, or certified mail, with postage prepaid, to the
1252| person to be served at any of the addresses set forth in

1253 subsection (3);

1254 (b) The notice is mailed within 40 days after the date on
1255 which the lienor first furnishes labor, services, or materials;

1256 and

1257 (c)1l. The person who served the notice maintains a

1258 registered or certified mail log that shows the registered or
1259| certified mail number issued by the United States Postal

1260 Service, the name and address of the person served, and the date
1261| stamp of the United States Postal Service confirming the date of
1262| mailing; or

1263 2. The person who served the notice maintains electronic
1264 tracking records generated by the United States Postal Service
1265| containing the postal tracking number, the name and address of
1266 the person served, and verification of the date of receipt by
1267 the United States Postal Service.

1268 Section 18. Subsections (1) and (7) of section 713.20,
1269 Florida Statutes, are amended to read:

1270 713.20 Waiver or release of liens.—

1271 (1) The acceptance by the lienor of an unsecured note for
12721 all or any part of the amount of his or her demand does shald
1273] not constitute a waiver of his or her lien therefor unless

1274 expressly so agreed in writing, nor shall it in any way affect

1275 the neraia~asd £ £27 3~ 1N Nt o~ 1 ANy o 712 NE (D) r +
PTG 0T~ gt ToTITC oG T —S—= T e OO \Z& )7 OLXf CTit
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1276 claim of lien under s. 713.08.
1277 (7) A lienor who executes a lien waiver and release in

1278 exchange for a check may condition the waiver and release upon

1279| en payment of the check. Hewever;—in—the absence—of a payment

1280 bornd nvreotaonta e~y 1A anao +h A~ e r masz g AT A Loy Sty
P AW S W AW § t/J.\JL_CuL_J.LL\j T \JVVLLC.L, T OTWITCT IO LLI.K_A._Y W LT CTIT IO 1T 1T OTIT (_A.J.l_y

1281 navumaent  + + 1 ottt N AN S~ = o N TP T S TR T ~NENE R N NN
t-/u_ylllclll. sy T CUUITITC IO T TCTOU T (&2 4 § AN i iy gy oL (.A.ll_y o A CTTT LAlltJLALL\A CITCTTIY

1282 grEirl—any such—econdition3is—satistieds

1283 Section 19. Subsection (2) of section 713.22, Florida

1284 Statutes, 1s amended to read:

1285 713.22 Duration of lien.—

1286 (2) An owner or the owner's attorney may elect to shorten

1287 the time prescribed in subsection (1) within which to commence

1288 an action to enforce any claim of lien or claim against a—bend

1289| e other security under s—H3-23—-e+* s. 713.24 by recording in
1290 the clerk's office a notice in substantially the following form:
1291 NOTICE OF CONTEST OF LIEN

1292 To: ... (Name and address of lienor)...

1293 You are notified that the undersigned contests the claim of lien
1294 filed by you on ...., ... (year)..., and recorded in .... Book
1295 ...., Page ...., of the public records of .... County, Florida,
1296 and that the time within which you may file suit to enforce your
1297 lien is limited to 60 days from the date of service of this

1298 notice. This .... day of ...., ...(year)....

1299 Signed: ... (Owner or Attorney)...

1300 The lien of any lienor upon whom such notice is served and who
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1301 fails to institute a suit to enforce his or her lien within 60
1302 days after service of such notice shall be extinguished

1303 automatically. The clerk shall serve, in accordance with s.
1304 713.18, a copy of the notice of contest to the lien claimant at
1305 the address shown in the claim of lien or most recent amendment
1306 thereto and shall certify to such service and the date of

1307 service on the face of the notice and record the notice.

1308 Section 20. Section 713.23, Florida Statutes, is repealed.

1309 Section 21. Section 713.235, Florida Statutes, is

1310 repealed.

1311 Section 22. Subsections (1), (3), and (4) of section

1312 713.24, Florida Statutes, are amended to read:

1313 713.24 Transfer of liens to security.—

1314 (1) Any lien claimed under this part may be transferred+
1315| by any person having an interest in the real property upon which
1316 the lien is imposed or the direct contract under which the lien
1317 is claimed+ from such real property to other security by either:
1318 (a) Depositing in the clerk's office a sum of money;+ or
1319 (b) Filing in the clerk's office a bond executed as surety
1320| by a surety insurer licensed to do business in this state,

1321
1322 either £e—be in an amount equal to the amount demanded in such
1323 claim of lien, plus interest thereon at the legal rate for 3
1324 years, plus $1,000 or 25 percent of the amount demanded in the

1325 claim of lien, whichever is greater, to apply on any attorney
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1326| attermey's fees and court costs that may be taxed in any

1327| proceeding to enforce said lien. Such deposit or bond shall be
1328 conditioned to pay any Jjudgment or decree which may be rendered
1329 for the satisfaction of the lien for which such claim of lien
1330| was recorded. Upon making such deposit or filing such bond, the
1331 clerk shall make and record a certificate showing the transfer
1332 of the lien from the real property to the security and shall
1333] mail a copy thereof by registered or certified mail to the

1334 lienor named in the claim of lien so transferred+ at the address
1335 stated therein. Upon filing the certificate of transfer, the
1336| real property shall thereupon be released from the lien claimed,

1337 and such lien shall be transferred to said security. Fa—the

1338 abseree—of altlegations——of privity between the 1ienor arneo—+tke
1339| ewmer;7—and Subject to any order of the court increasing the

1340 amount required for the lien transfer deposit or bond, no other
1341 judgment or decree to pay money may be entered by the court

1342 against the owner. The clerk is shald—Pbe entitled to a service
1343| charge for making and serving the certificate, in the amount of
1344 up to $20, from which the clerk shall remit $5 to the Department
1345| of Revenue for deposit into the General Revenue Fund. If the
1346| transaction involves the transfer of multiple liens, an

1347 additional charge of up to $10 for each additional lien shall be
1348 charged, from which the clerk shall remit $2.50 to the

1349| Department of Revenue for deposit into the General Revenue Fund.

1350 For recording the certificate and approving the bond, the clerk
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1351 shall receive her or his usual statutory service charges as
1352| prescribed in s. 28.24. Any number of liens may be transferred
1353 to one such security.

1354 (3) Any party having an interest in such security or the
1355| property from which the lien was transferred may at any time,
1356 and any number of times, file a complaint in chancery in the
1357 circuit court of the county where such security is deposited, or
1358 file a motion in a pending action to enforce a lien, for an
1359| order to require additional security, reduction of security,
1360 change or substitution of sureties, payment of discharge

1361| thereof, or any other matter affecting said security. If the
1362 court finds that the amount of the deposit or bond in excess of

1363| the amount claimed in the claim of lien is insufficient to pay

1364 the lienor's attorney attermey's fees and court costs incurred
1365 in the action to enforce the lien, the court must increase the
1366| amount of the cash deposit or lien transfer bond. Nothing in
1367 this section shall be construed to vest exclusive jurisdiction
1368 in the circuit courts over transfer bond claims for nonpayment
1369 of an amount within the monetary jurisdiction of the county
1370 courts.

1371 (4) If a proceeding to enforce a transferred lien is not
1372 commenced within the time specified in s. 713.22 or if it

1373 appears that the transferred lien has been satisfied of record,
1374 the clerk shall return said security upon request of the person

1375 depositing or filing the same+ or the insurer. If a proceeding
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1376 to enforce a lien is commenced in a court of competent
1377 jurisdiction within the time specified in s. 713.22 and, during

1378 such proceeding, the lien is transferred pursuant to this

1379 section er—s+—H3-33{)r+{te), an action commenced within 1 year
1380 after the transfer, unless otherwise shortened by operation of
1381 law, in the same county or circuit court to recover against the
1382 security shall be deemed to have been brought as of the date of
1383| filing the action to enforce the lien, and the court shall have
1384| Jjurisdiction over the action.

1385 Section 23. Section 713.245, Florida Statutes, is

1386 repealed.
1387 Section 24. Section 713.29, Florida Statutes, is amended
1388 to read:
1389 713.29 Attorney Attermey's fees.—In any action brought to

1390 enforce a lien er—teo—enforceaeclaimagainst—abond under this
1391| part, the prevailing party is entitled to recover a reasonable
1392 fee for the services of her or his attorney for trial and appeal
1393 or for arbitration, in an amount to be determined by the court,
1394 which fee must be taxed as part of the prevailing party's costs,
1395 as allowed in equitable actions.

1396 Section 25. Paragraph (c) of subsection (2) and subsection

1397 (3) of section 713.31, Florida Statutes, are amended to read:

1398 713.31 Remedies in case of fraud or collusion.—

1399 (2)

1400 (c) An owner against whose interest in real property a
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1401 fraudulent lien is filed, or any other lienor eentracter;

1402 subeceorntractor;—or —sub—subeentractor who suffers damages as a

1403| result of the filing of the fraudulent lien, has shaii—have a
1404 right of action for damages occasioned thereby. The action may
1405| be instituted independently of any other action, or in

1406| connection with a summons to show cause under s. 713.21, or as a
1407 counterclaim or cross-claim to any action to enforce or to

1408| determine the validity of the lien. The prevailing party in an
1409 action under this paragraph may recover reasonable attorney

1410| attermpey's fees and costs. If the lienor who files a fraudulent
1411| 1lien is not the prevailing party, the lienor is shaild—be liable
1412 to the owner or the defrauded party who prevails in an action

1413| under this subsection in damages, which shall include court

1414 costs, clerk's fees, a reasonable attorney atfteraey's fee and
1415 costs for services in securing the discharge of the lien, the
1416| amount of any premium for a bond given to obtain the discharge
1417 of the lien, interest on any money deposited for the purpose of
1418| discharging the lien, and punitive damages in an amount not

1419| exceeding the difference between the amount claimed by the

1420 lienor to be due or to become due and the amount actually due or
1421 to become due.

1422 (3) Any person who willfully files a fraudulent lien, as
1423 defined in this section, commits a felony of the third degree,
1424 punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

1425| A state attorney or the statewide prosecutor, upon the filing of
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1426 an indictment or information against a lienor ecentracteor;

1427 swbeontractor—or sub—subeontracteor which charges such person

1428| with a violation of this subsection, shall forward a copy of the
1429 indictment or information to the Department of Business and

1430 Professional Regulation. The Department of Business and

1431 Professional Regulation shall promptly open an investigation
1432 into the matters+ and, if probable cause is found, shall furnish
1433| a copy of any investigative report to the state attorney or

1434| statewide prosecutor who furnished a copy of the indictment or
1435 information and to the owner of the property which is the

1436| subject of the investigation.

1437 Section 26. Paragraph (d) of subsection (1) of section
1438 713.345, Florida Statutes, is amended to read:

1439 713.345 Moneys received for real property improvements;
1440| penalty for misapplication.—

1441 (1)

1442 (d) A state attorney or the statewide prosecutor, upon the
1443 filing of an indictment or information against a lienor

1444 ceontracteor;——subeontractor;,—or sub—subeentracter which charges
1445 such person with a violation of paragraph (b), shall forward a
1446| copy of the indictment or information to the Department of

1447 Business and Professional Regulation. The Department of Business
1448 and Professional Regulation shall promptly open an investigation
1449 into the matter and, if probable cause is found, shall furnish a

1450 copy of any investigative report to the state attorney or
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1451 statewide prosecutor who furnished a copy of the indictment or
1452 information and to the owner of the property which is the

1453 subject of the investigation.

1454 Section 27. Subsection (7) of section 713.346, Florida
1455 Statutes, is amended to read:

1456 713.346 Payment on construction contracts.—

1457 (7) The prevailing party in any proceeding under this

1458 section is entitled to recover costs, including a reasonable

1459 attorney atterney'ls fee, at trial and on appeal.

1460 Section 28. Section 713.3471, Florida Statutes, is amended
1461 to read:

1462 713.3471 Lender responsibilities with construction loans.—
1463 (1) Before Prier—+e a lender making any loan disbursement
1464 on any construction loan secured by residential real property
1465 directly to the owner, which, for purposes of this subsection,
1466| means only a natural person, into the owner's account or

1467 accounts, or jointly to the owner and any other party, the

1468 lender shall mail, deliver by electronic mail or other

1469| electronic format or facsimile, or personally deliver the

1470 following written notice to the borrowers in bold type larger
1471 than any other type on the page:

1472 WARNING!

1473 YOUR LENDER IS MAKING A LOAN DISBURSEMENT DIRECTLY TO YOU AS THE
1474 BORROWER, OR JOINTLY TO YOU AND ANOTHER PARTY. TO PROTECT

1475 YOURSELEF FROM HAVING TO PAY TWICE FOR THE SAME LABOR, SERVICES,
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1476 OR MATERIALS USED IN MAKING THE IMPROVEMENTS TO YOUR PROPERTY,
1477 BE SURE THAT YOU REQUIRE ALL LIENORS ¥OUR—CONFRACTOR TO GIVE YOU

1478 LIEN RELEASES FROM—EACHLE-IENORWHOHAS—SENTYOU—ANOTICETO
1479 ©WNER EACH TIME YOU MAKE A PAYMENT TO THE LIENOR ¥OoUR

1480 CONTRACTOR.

1481 This subsection does not apply when the owner is a contractor
1482 licensed under chapter 489 or is a person who creates parcels or
1483| offers parcels for sale or lease in the ordinary course of

1484| Dbusiness.

1485 (2) (a) Within 5 business days after a lender makes a final
1486| determination, before prier—+e the distribution of all funds
1487 available under a construction loan, that the lender will cease

1488 further advances under purswvarnt—te the loan, the lender shall

1489 serve written notice of that decision on the—econtracteor—and—on
1490 any ether lienor who has given the lender notice. The lender is
1491| shadlt not be liable to a lienor the—eeontraeter based upon the

1492 decision of the lender to cease further advances if the lender
1493| gives the lienor eemtraeter notice of such decision in
1494 accordance with this subsection and the decision is otherwise

1495| permitted under the loan documents.

1496 (b) The failure to give notice to the lienor eentraector
1497 under paragraph (a) renders the lender liable to the lienor

1498 contractor to the extent of the actual value of the materials

1499 and direct labor costs furnished by the lienor eentraeter plus

1500 15 percent for overhead, profit, and all other costs from the
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date on which notice of the lender's decision should have been

served on the lienor eentraeter and the date on which notice of

the lender's decision is served on the lienor eentraeter. The

lender and the lienor eentraeter may agree in writing to any

other reasonable method for determining the value of the

services, and materials furnished by the lienor eentractor.

(c) The liability of the lender may not shall—Fn—neo—event
be greater than the amount of undisbursed funds at the time the
notice should have been given unless the failure to give notice
was done for the purpose of defrauding the lienor eentracter.
The lender is not liable to the lienor eemtraeter for
consequential or punitive damages for failure to give timely

notice under this subsection. The lienor has eentractor—shallt

hawve a separate cause of action against the lender for damages
sustained as the result of the lender's failure to give timely
notice under this subsection. Such separate cause of action may
not be used to hinder or delay any foreclosure action filed by
the lender, may not be the basis of any claim for an equitable
lien or for equitable subordination of the mortgage lien, and
may not be asserted as an offset or a defense in the foreclosure
case.
(d) For purposes of serving notice on a lienor +£he

eontraetor under this subsection, the lender may rely on the

name and address of the lienor eentraecter listed in the notice

of commencement or, if a me notice of commencement is not
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1526 recorded, on the name and address of the lienor eentracteor

1527 listed in the uniform building permit application. Fer—purpeses

1528 of—serving rotice—oenany other IHeror under this subseetion;—the
1529| Jender may relty upor—the rame and address—eof the lieneor tisted
1530 in—the neotice—toowners

1531 (e) A The——contractor—or—anyother lienor may not waive the

1532 right to receive notice under this paragraph.
1533 (3) (a) If the lender and the borrower have designated a
1534 portion of the construction loan proceeds, the borrower may not

1535| authorize the lender to disburse the funds so designated for any

1536 other purpose until the owner serves +he

L]
T—oCT

P

OTT

n
T

1537| ether lienor whe—has—given—theowner

ar

+ee—+to—owarer with

D

1538| written notice of that decision, including the amount of such
1539 loan proceeds to be disbursed. For the purposes of this

1540 subsection, the term "designated construction loan proceeds"
1541| means that portion of the loan allocated to actual construction
1542 costs of the facility and does shat+ not include allocated loan

1543| proceeds for tenant improvements when where the lienor does not

1544 have a eentraecteor—has—me contractual obligation or work order to

1545| proceed with such improvements. The lender is shadtd not be

1546 liable to the lienor eewntraetoer based upon the reallocation of
1547 the loan proceeds or the disbursement of the loan proceeds if
1548 the notice is timely given in accordance with this subsection
1549 and the decision is otherwise permitted under the loan

1550 documents.
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1551 (b) If the lender is permitted under the loan documents to
1552| make disbursements from the loan contrary to the original loan

1553| budget without the borrower's prior consent, the lender is

1554 responsible for serving the notice to any the—ecentractor—eor
1555| ether lienor required under this subsection.
1556 (c) This subsection does not apply to a residential

1557| project of four units or fewer Ztess.

1558 (d) This subsection does not apply to construction loans
1559| of less than $1 million unless the lender has committed to make
1560| more than one loan, the total of which loans are greater than $1
1561| million, for the purpose of evading this subsection.

1562 (e) The owner or the lender is not required to give notice

1563| to the——eontraeter o any ether lienor under this subsection

1564 unless the total amount of all disbursements described in

1565| paragraph (a) exceed 5 percent of the original amount of the
1566 designated construction loan proceeds or $100,000, whichever is
1567 less.

1568 (f) Disbursement of loan proceeds contrary to this

1569 subsection renders the lender liable to the lienor eemtraeter to
1570 the extent of any such disbursements or to the extent of the
1571 actual value of the materials and direct labor costs plus 15

1572 percent for overhead, profit, and all other costs, whichever is

1573 less. The lender is not liable to the lienor eentraeter for
1574 consequential or punitive damages for disbursing loan proceeds

1575 in violation of this subsection. The lienor has eentractor —shall
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hawve a separate cause of action against the lender for damages

sustained as the result of the disbursement of loan proceeds in
violation of this subsection. Such separate cause of action may
not be used to hinder or delay any foreclosure action filed by

the lender, may not be the basis of any claim for equitable
subordination of the mortgage lien, and may not be asserted as
an offset or a defense in the foreclosure case.

(g) For purposes of serving notice on a lienor £he
eontraeteor under this subsection, the lender may rely upon the
name and address of the lienor eemntraeter listed in the notice
of commencement or, i1f no notice of commencement is recorded,

the name and address of the lienor eentraeter listed in the
uniform building permit application. Fer—purpeses—ef—serving
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(h) For purposes of this subsection, the lender may rely

upon a written statement,

any—ether lienor,

lienor has received the written notice required by this

signed under oath by the eentraecter—eor

that confirms that the eentracteoreor—the

subsection.

(i) A contractor andanyother lienor may not waive his or
her right to receive notice under this subsection.
Section 713.35, is amended

Section 29. Florida Statutes,

to read:
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1601 713.35 Making or furnishing false statement.—Any person,
1602 firm, or corporation who knowingly and intentionally makes or

1603 furnishes to another person, firm, or corporation an affidavit,
1604 a waiver or release of lien, or other document, whether or not

1605| under oath, containing false information about the payment

16006 status of any lienors subeontractors—sub—subecontractors,—or

1607| supptiers in connection with the improvement of real property in
1608| this state, knowing that the one to whom it was furnished might

1609| rely on it, and the one to whom it was furnished will part with

1610 draw payments or final payment relying on the truth of such

1611 statement as an inducement to do so commits a felony of the

1612| third degree, punishable as provided in s. 775.082 or s.

1613 775.083. A state attorney or the statewide prosecutor, upon the

1614 filing of an indictment or information against a person, firm,

1615 or corporation eermtracter;,——subeontractor;,—or sub—subcentractor

1616| which charges such person or entity with a violation of this
1617 section, shall forward a copy of the indictment or information
1618 to the Department of Business and Professional Regulation. The
1619| Department of Business and Professional Regulation shall

1620| promptly open an investigation into the matter and, if probable
1621 cause 1is found, shall furnish a copy of any investigative report
1622 to the state attorney or statewide prosecutor who furnished a
1623 copy of the indictment or information and to the owner of the
1624| property which is the subject of the investigation.

1625 Section 30. Paragraph (b) of subsection (2) and paragraph
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1626 (e) of subsection (5) of section 95.11, Florida Statutes, are
1627 amended to read:

1628 95.11 Limitations other than for the recovery of real

1629| property.—Actions other than for recovery of real property shall
1630| be commenced as follows:

1631 (2) WITHIN FIVE YEARS.—

1632 (b) A legal or equitable action on a contract, obligation,
1633| or liability founded on a written instrument, except for an

1634| action to enforce a claim against a payment bond, which shall be
1635| governed by the applicable provisions of paragraph (5) (e), s.
1636 255.05(10), or s. 337.18(1l), er—s+—323{H+He)r+ and except for

1637| an action for a deficiency judgment governed by paragraph
1638 (5) (h) .
1639 (5) WITHIN ONE YEAR.—

1640 (e) Except for actions governed by s. 255.05(10) ors s.

lo41 337.18(1), er—s+—H3-23{Fr+{ter+ an action to enforce any claim
1642 against a payment bond on which the principal is a contractor,
1643 subcontractor, or sub-subcontractor as defined in s. 713.01, for
1644| private work as well as public work, from the last furnishing of
1645 labor, services, or materials or from the last furnishing of
16406 labor, services, or materials by the contractor if the

1647 contractor is the principal on a bond on the same construction
1648| project, whichever is later.

1649 Section 31. This act shall take effect July 1, 2020.
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