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A bill to be entitled
An act relating to the Department of Financial
Services; amending s. 20.121, F.S.; specifying powers
and duties of the Division of Public Assistance Fraud;
amending s. 284.30, F.S.; requiring the State Risk
Management Trust Fund to provide insurance for certain
firefighter cancer-related benefits; making technical
changes; amending s. 284.31, F.S.; requiring the
Insurance Risk Management Trust Fund to provide a
separate account for certain firefighter cancer-
related benefits; making technical changes; amending
s. 284.385, F.S.; specifying a condition that must be
met before certain firefighter cancer-related benefits
may be paid from the State Risk Management Trust Fund;
making technical changes; creating s. 284.45, F.S.;
prohibiting individuals working for entities covered
by the State Risk Management Trust Fund from engaging
in retaliatory conduct against sexual harassment
victims; defining the term “sexual harassment victim”;
specifying a criminal penalty for the willful and
knowing dissemination of a sexual harassment victim’s
personal identifying information, except under certain
circumstances; specifying protected personal
identifying information; amending s. 497.101, F.S.;
revising provisions relating to membership of the
Board of Funeral, Cemetery, and Consumer Services
within the Department of Financial Services;
authorizing use of communications media technology for

board member participation and determination of a
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quorum of the board; defining the term “communications
media technology”; deleting a requirement for the
department to adopt certain rules; making technical
changes; creating s. 497.1411, F.S.; defining terms;
providing for permanent disqualification of applicants
for licensure under ch. 497, F.S., for certain
offenses; providing for disqualifying periods for
applicants for certain offenses; requiring the board
to adopt rules; providing for calculation of
disqualifying periods; providing conditions for
licensure after completion of a disqualifying period;
specifying the effect of a pardon or restoration of
civil rights; providing for exemptions from
disqualification if certain conditions are met;
requiring an applicant for an exemption to provide
certain evidence that he or she will not present a
danger if licensed; granting the board the discretion
to approve or deny an exemption; providing
applicability; providing construction; amending s.
497.142, F.S.; revising criminal history disclosure
requirements for applicants seeking licensure under
ch. 497, F.S.; amending s. 497.157, F.S.; prohibiting
persons from acting as or advertising themselves as
being funeral directors, embalmers, direct disposers,
or preneed sales agents unless they are so licensed;
prohibiting persons from engaging in certain
activities requiring licensure without holding
required licenses; revising the criminal penalty for

unlicensed activity; making technical changes;
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amending s. 497.159, F.S.; conforming a provision to
changes made by the act; amending s. 552.081, F.S.;
revising the definition of the term “two-component
explosives” for the purpose of regulation by the
Division of State Fire Marshal; amending s. 553.7921,
F.S.; authorizing a contractor repairing certain
existing fire alarm systems to begin work after filing
an application for a required permit but before
receiving the permit; providing construction; amending
S. 626.2815, F.S.; revising continuing education
requirements for certain persons licensed to solicit,
sell, or adjust insurance; amending s. 626.371, F.S.;
requiring submission of renewal appointments of
certain insurance representatives within a certain
timeframe; requiring the department to notify certain
insurers or employers regarding inadvertent failures
to appoint; requiring insurers and employers to pay
certain fees and taxes within a certain timeframe;
authorizing the department to issue appointments under
certain circumstances; prohibiting the department from
considering inadvertent failures to appoint to be
violations under certain circumstances; requiring the
department to suspend an insurer’s or employer’s
authority to appoint licensees under certain
circumstances; amending s. 626.8443, F.S.; increasing
the maximum period of suspension of a title insurance
agent’s or agency’s license; making technical changes;
amending s. 626.916, F.S.; deleting a requirement for

agents to advise insureds that certain coverage may be
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88 available for personal residential property risks to
89 be eligible for export under the Surplus Lines Law;
90 amending s. 626.9551, F.S.; prohibiting requirements
91 for the provision of replacement cost estimators or
92 certain other proprietary business information under
93 certain circumstances; amending s. 627.715, F.S.;
94 providing an exemption from a diligent effort
95 requirement for surplus lines agents exporting
96 contracts or endorsements providing flood coverage;
97 amending s. 633.102, F.S.; revising the authority of
98 certain fire protection system contractors to design
99 or alter certain fire protection systems; providing
100 for resolution of conflicts between the Florida
101 Building Code and the Florida Fire Prevention Code;
102 amending s. 633.136, F.S.; replacing fire protection
103 agencies in the Fire and Emergency Incident
104 Information Reporting Program with fire service
105 providers; revising the composition of the Fire and
106 Emergency Incident Information System Technical
107 Advisory Panel; defining the term “fire service
108 provider”; amending s. 633.202, F.S.; extending a
109 deadline for certain buildings to comply with a
110 minimum radio signal strength requirement under the
111 Florida Fire Prevention Code; requiring such buildings
112 to meet certain conditions by a specified date;
113 revising a condition that existing apartment buildings
114 must meet by a specified date; making technical
115 changes; creating s. 633.217, F.S.; prohibiting
116 certain acts to influence a firesafety inspector to
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117 violate certain laws; prohibiting a firesafety
118 inspector from knowingly and willfully accepting an
119 attempt to influence him or her to violate certain
120 laws; amending s. 633.402, F.S.; revising the
121 composition of the Firefighters Employment, Standards,
122 and Training Council; amending s. 633.416, F.S.;
123 providing that certain persons serving as volunteer
124 firefighters may serve as a regular or permanent
125 firefighter for a limited period, subject to certain
126 restrictions; amending s. 648.30, F.S.; prohibiting
127 the aiding or abetting of unlicensed activity of a
128 bail bond agent or temporary bail bond agent;
129 providing criminal penalties; amending s. 843.08,
130 F.S.; prohibiting false personation of personnel or
131 representatives of the Division of Investigative and
132 Forensic Services; amending s. 943.045, F.S.; revising
133 the definition of the term “criminal justice agency”
134 to include the investigations component of the
135 department which investigates certain crimes;
136 reenacting s. 497.141(5) (a), F.S., relating to
137 licensing and general application procedures, to
138 incorporate the amendment made to s. 497.142, F.S., in
139 a reference thereto; providing effective dates.
140
141| Be It Enacted by the Legislature of the State of Florida:
142
143 Section 1. Paragraph (f) of subsection (2) of section
144 20.121, Florida Statutes, is amended to read:
145 20.121 Department of Financial Services.—There is created a
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Department of Financial Services.

(2) DIVISIONS.—The Department of Financial Services shall
consist of the following divisions and office:

(f) The Division of Public Assistance Fraud, which shall

function as a criminal justice agency for purposes of ss.

943.045-943.08. The division shall conduct investigations

pursuant to s. 414.411 within or outside of this state as it

deems necessary. If, during an investigation, the division has

reason to believe that any criminal law of this state has or may

have been violated, it shall refer any records supporting such

violation to state or federal law enforcement or prosecutorial

agencies and shall provide investigative assistance to those

agencies as required.

Section 2. Section 284.30, Florida Statutes, is amended to
read:

284.30 State Risk Management Trust Fund; coverages to be
provided.—A state self-insurance fund, designated as the “State
Risk Management Trust Fund,” is created to be set up by the
Department of Financial Services and administered with a program
of risk management, which fund is to provide insurance, as
authorized by s. 284.33, for workers’ compensation, general
liability, fleet automotive liability, federal civil rights
actions under 42 U.S.C. s. 1983 or similar federal statutes,

benefits payable under s. 112.1816(2), and court-awarded

attorney atterrey’s fees in other proceedings against the state
except for such awards in eminent domain or for inverse
condemnation or for awards by the Public Employees Relations

Commission. A party to a suit in any court, to be entitled to

have his or her attorney attermey’s fees paid by the state or
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175 any of its agencies, must serve a copy of the pleading claiming
176 the fees on the Department of Financial Services; and thereafter
177 the department shall be entitled to participate with the agency
178 in the defense of the suit and any appeal thereof with respect
179 to such fees.

180 Section 3. Section 284.31, Florida Statutes, is amended to
181 read:
182 284 .31 Scope and types of coverages; separate accounts.—The

183 Insurance Risk Management Trust Fund must shatd, unless

184| specifically excluded by the Department of Financial Services,
185| cover all departments of the State of Florida and their

186| employees, agents, and volunteers and must shalt provide

187 separate accounts for workers’ compensation, general liability,
188 fleet automotive liability, federal civil rights actions under

189 42 U.S.C. s. 1983 or similar federal statutes, benefits payable

190 under s. 112.1816(2), and court-awarded attorney attermey’s fees

191 in other proceedings against the state except for such awards in
192 eminent domain or for inverse condemnation or for awards by the
193| Public Employees Relations Commission. Unless specifically

194 excluded by the Department of Financial Services, the Insurance
195] Risk Management Trust Fund must shaid provide fleet automotive
196| 1liability coverage to motor vehicles titled to the state, or to
197 any department of the state, when such motor vehicles are used
198| Dby community transportation coordinators performing, under

199 contract to the appropriate department of the state, services
200 for the transportation disadvantaged under part I of chapter
201 427. Such fleet automotive liability coverage is shaii—be

202| primary and is shatd—Pbe subject to theprovisiens—of s. 768.28

203 and parts II and III of chapter 284, and applicable rules
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adopted thereunder, and the terms and conditions of the
certificate of coverage issued by the Department of Financial
Services.

Section 4. Section 284.385, Florida Statutes, is amended to
read:

284.385 Reporting and handling of claims.—

(1) All departments covered by the State Risk Management
Trust Fund under this part shall immediately report all known or

potential claims to the Department of Financial Services for

handling, except employment complaints that whiekh have not been

filed with the Florida Human Relations Commission, Equal
Employment Opportunity Commission, or any similar agency. When
deemed necessary, the Department of Financial Services shall
assign or reassign the claim to counsel. The assigned counsel
shall report regularly to the Department of Financial Services
or to the covered department on the status of any such claims or

litigation as required by the Department of Financial Services.

Ne Such claims may not etaim—shalt be compromised or settled for

monetary compensation without the prior approval of the
Department of Financial Services and prior notification to the
covered department. All departments shall cooperate with the
Department of Financial Services in its handling of claims. The
Department of Financial Services and the Department of
Management Services, with the cooperation of the state attorneys
and the clerks of the courts, shall develop a system to
coordinate the exchange of information concerning claims for and
against the state, its agencies, and its subdivisions, to assist

in collection of amounts due to them. The covered department is

responsible shaltl—have—theresponsibitity for the settlement of

Page 8 of 39

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2021 SB 1408

20-00626C-21 20211408
233 any claim for injunctive or affirmative relief under 42 U.S.C.
234 Ss. 1983 or similar federal or state statutes. The payment of a
235 settlement or judgment for any claim covered and reported under
236 this part may shalt+ be made only from the State Risk Management
237 Trust Fund.

238 (2) Benefits provided under s. 112.1816(2) may not be paid

239 from the fund until each request for any out-of-pocket

240 deductible, copayment, or coinsurance costs and one-time cash

241 payout has been validated and approved by the Department of

242| Management Services.

243 Section 5. Section 284.45, Florida Statutes, is created to
244 read:

245 284.45 Sexual harassment victims.—

246 (1) An individual working for an entity covered by the

247 State Risk Management Trust Fund may not engage in retaliatory

248 conduct of any kind against a sexual harassment victim. As used

249 in this section, the term “sexual harassment victim” means an

250 individual employed, or being considered for employment, with an

251| entity participating in the State Risk Management Trust Fund who

252| becomes a victim of workplace sexual harassment through the

253| course of employment, or while being considered for employment,

254 with the entity.

255 (2) The willful and knowing dissemination of personal

256 identifying information of a sexual harassment victim, which is

257 confidential and exempt pursuant to s. 119.071(2) (n), to any

258| party other than a governmental entity in furtherance of its

259 official duties or pursuant to a court order is a misdemeanor of

260 the first degree, punishable as provided in s. 775.082. For

261| purposes of this subsection, the term “personal identifying
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262 information” includes the name of the sexual harassment victim

263 and his or her:

264 (a) Home address;

265 (b) Home phone number;

266 (c) Cellular phone number;

267 (d) E-mail address;

268 (e) Social media account username or uniform resource

269 locator (URL); or

270 (f) Any other information that could reasonably be used to

271| identify an alleged sexual harassment victim.
272 Section 6. Subsections (1), (2), (3), (6), and (8) of
273 section 497.101, Florida Statutes, are amended to read:

274 497.101 Board of Funeral, Cemetery, and Consumer Services;
275| membership; appointment; terms.—

276 (1) The Board of Funeral, Cemetery, and Consumer Services
277 is created within the Department of Financial Services and shall
278 consist of 10 members, 9 of whom shall be appointed by the

279 Governor from nominations made by the Chief Financial Officer
280 and confirmed by the Senate. The Chief Financial Officer shall
281| nominate one to three persons for each of the nine wvacancies on
282 the board, and the Governor shall fill each vacancy on the board
283| by appointing one of the £hree persons nominated by the Chief
284 Financial Officer to fill that wvacancy. If the Governor objects
285| to each of the £hree nominations for a vacancy, she or he shall
286 inform the Chief Financial Officer in writing. Upon notification
287 of an objection by the Governor, the Chief Financial Officer

288 shall submit one to three additional nominations for that

289| wvacancy until the vacancy is filled. One member must be the

290 State Health Officer or her or his designee.
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(2) Two members of the board must shaidt be funeral

directors licensed under part III of this chapter who are

associated with a funeral establishment. One member of the board

must skatt be a funeral director licensed under part III of this

chapter who is associated with a funeral establishment licensed
under part III of this chapter which #hat has a valid preneed
license issued pursuant to this chapter and who owns or operates
a cinerator facility approved under chapter 403 and licensed

under part VI of this chapter. Two members of the board must

shatt be persons whose primary occupation is associated with a
cemetery company licensed pursuant to this chapter. Two Fhree

members of the board must shalt be consumers who are residents

of this +he state, have never been licensed as funeral directors
or embalmers, are not connected with a cemetery or cemetery
company licensed pursuant to this chapter, and are not connected
with the death care industry or the practice of embalming,
funeral directing, or direct disposition. One of the two

consumer members must shatd be at least 60 years of age—and—one

P R - IR [, N, I -
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473 . One member of the board must be a consumer who is a

resident of this state; is licensed as a certified public

accountant under chapter 473; has never been licensed as a

funeral director or an embalmer; is not a principal or an

employee of any licensee licensed under this chapter; and does

not otherwise have control, as defined in s. 497.005, over any

licensee licensed under this chapter. One member of the board

must skad+ be a principal of a monument establishment licensed

under this chapter as a monument builder. One member must shaltd

be the State Health Officer or her or his designee. There may
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shatt not be two or more board members who are principals or
employees of the same company or partnership or group of
companies or partnerships under common control.

(3) Board members shall be appointed for terms of 4 years,
and the State Health Officer shall serve as long as that person
holds that office. The designee of the State Health Officer
shall serve at the pleasure of the Governor. Whenr—the—fterms—of
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The board shall maintain its headquarters and records

)
of—theboard—shatl—be in the Division of Funeral, Cemetery, and
Consumer Services of the Department of Financial Services in the
City of Tallahassee. The board may be contacted through the
Division of Funeral, Cemetery, and Consumer Services of the
Department of Financial Services in the City of Tallahassee. The
Chief Financial Officer shall annually appoint from among the
board members a chair and vice chair of the board. The board
shall meet at least every 6 months, and more often as necessary.
Special meetings of the board shall be convened upon the
direction of the Chief Financial Officer. A quorum is necessary

for the conduct of business by the board. The participation by a

board member in a meeting conducted through communications media

technology constitutes that individual’s presence at such

meeting. Board members appearing at a board meeting in person as

well as board members appearing through the use of
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communications media technology shall be counted for the

determination of a quorum. As used in this subsection,

“communications media technology” means the electronic

transmission of printed matter, audio, full-motion video,

freeze-frame video, compressed video, and digital video by any

method available. Unless otherwise provided by law, a majority

of the board members eligible to vote constitutes a quorum for
the purpose of conducting its business sixboardmembers—shaltlt

oy o
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Section 7. Section 497.1411, Florida Statutes, 1is created
to read:

497.1411 Disqualification of applicants and licensees;

penalties against licensees; rulemaking.—

(1) For purposes of this section, the term:

(a) “Applicant” means an individual applying for licensure

or relicensure under this chapter, or an officer, a director, a

majority owner, a partner, a manager, or another person who

manages or controls an entity applying for licensure or
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relicensure under this chapter.

(b) “Felony of the first degree” or “capital felony”

includes all felonies designated as such in this state at the

time of the commission of the offense, as well as any offense in

another jurisdiction which is substantially similar to an

offense so designated in this state.

(c) “Financial services business” means any financial

activity regulated by the department, the Office of Insurance

Regulation, or the Office of Financial Regulation.

(2) An applicant who has been found guilty of, or has

pleaded guilty or nolo contendere to any of the following

crimes, regardless of adjudication, is permanently barred from

licensure under this chapter:

A felony of the first degree.

A capital felony.

A felony embezzlement.

(a)
(b)
(c) A felony money laundering offense.
(d)
(3)

An applicant who has been found guilty of, or has

pleaded guilty or nolo contendere to a crime not included in

subsection (2), regardless of adjudication, is subject to:

(a) A 10-year disqualifying period for all felonies

involving moral turpitude which are not specifically included in

the permanent bar from licensure contained in subsection (2).

(b) A 5-year disqualifying period for all felonies to which

neither the permanent bar from licensure in subsection (2) nor

the 10-year disqualifying period in paragraph (a) applies.

(c) A 5-year disqualifying period for all misdemeanors

directly related to the financial services business.

(4) The board shall adopt rules to administer this section.
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407 The rules must provide for additional disqualifying periods due

408 to the commitment of multiple crimes and may include other

409| factors reasonably related to the applicant’s criminal history.

410 The rules must provide for mitigating and aggravating factors.

411| However, mitigation may not result in a period of

412 disqualification of less than 5 years and may not mitigate the

413| disqualifying periods in paragraphs (3) (b) and (c).

414 (5) For purposes of this section, a disqualifying period

415| Dbegins upon the applicant’s final release from supervision or

416| wupon completion of the applicant’s criminal sentence. The

417| department may not issue a license to an applicant unless all

418 related fines, court costs and fees, and court-ordered

419 restitution have been paid.

420 (6) After the disqualifying period has expired, the burden

421 is on the applicant to demonstrate that he or she has been

422 rehabilitated, does not pose a risk to the public, is fit and

423 trustworthy to engage in business regulated by this chapter, and

424 is otherwise qualified for licensure.

425 (7) Notwithstanding subsections (2) and (3), an applicant

426| who has been found guilty of, or has pleaded guilty or nolo

4277 contendere to, a crime in subsection (2) or subsection (3) and

428 who has subsequently been granted a pardon or the restoration of

429| civil rights pursuant to chapter 940 and s. 8, Art. IV of the

430 State Constitution, or a pardon or the restoration of civil

431 rights under the laws of another jurisdiction with respect to a

432 conviction in that jurisdiction, is not barred or disqualified

433 from licensure under this chapter. However, such a pardon or

434 restoration of civil rights does not require the department to

435 award such license.
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436 (8) (a) The board may grant an exemption from

437 disqualification to any person disqualified from licensure under

438 subsection (3) if:

439 1. The applicant has paid in full any fee, fine, fund,

440| lien, civil judgment, restitution, or cost of prosecution

441 imposed by the court as part of the judgment and sentence for

442 any disqualifying offense; and

443 2. At least 5 years have elapsed since the applicant

444 completed or has been lawfully released from confinement,

445 supervision, or a nonmonetary condition imposed by the court for

446| a disqualifying offense.

447 (b) For the board to grant an exemption under this

448 subsection, the applicant must clearly and convincingly

449 demonstrate that he or she would not pose a risk to persons or

450| property i1if licensed under this chapter, evidence of which must

451 include, but need not be limited to, facts and circumstances

452 surrounding the disqualifying offense, the time that has elapsed

453 since the offense, the nature of the offense and harm caused to

454 the victim, the applicant’s history before and after the

455| offense, and any other evidence or circumstances indicating that

456| the applicant will not present a danger if licensed or

457 certified.

458 (c) The board has discretion whether to grant or deny an

459| exemption under this subsection. The board’s decision is subject

460 to chapter 120.

461 (9) The disqualification periods provided in this section

462 do not apply to the renewal of a license or to a new application

463 for licensure if the applicant has an active license as of July

464 1, 2021, and the applicable criminal history was considered by
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the board on the prior approval of any active license held by

the applicant. This subsection does not affect any criminal

history disclosure requirements of this chapter.

Section 8. Subsection (9) and paragraph (c) of subsection
(10) of section 497.142, Florida Statutes, are amended to read:

497.142 Licensing; fingerprinting and criminal background
checks.—

(9) If any applicant under this chapter has been;—within
Ehe }9 Yeafs ?feeedﬂ:‘ﬂg Ehe a??}i eaEﬂ:‘ ot &Hdef Ehﬂ:‘s eha?Eefl
convicted or found guilty of, or entered a plea of nolo
contendere to, regardless of adjudication, any crime in any
jurisdiction, the application shall not be deemed complete until
such time as the applicant provides such certified true copies
of the court records evidencing the conviction, finding, or plea

as required by this section ory as the licensing authority may

by rule require.

(10) (¢) Crimes to be disclosed are:
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2. Any misdemeanor, no matter when committed, which was

directly or indirectly related to the financial services

business as defined in s. 497.1411 Anveotherfelony notalready
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3. Any other misdemeanor not already disclosed under

subparagraph 2. which subparagraph3-—Fthat was committed within

the 5 years immediately preceding the application under this
chapter.

Section 9. Present subsections (2) through (5) of section
497.157, Florida Statutes, are redesignated as subsections (4)
through (7), respectively, new subsections (2) and (3) and
subsection (8) are added to that section, and present subsection
(3) of that section is amended, to read:

497.157 Unlicensed practice; remedies concerning violations
by unlicensed persons.—

(2) A person may not be, act as, or advertise or hold

himself or herself out to be a funeral director, an embalmer, or

a direct disposer unless he or she is currently licensed by the

department.

(3) A person may not be, act as, or advertise or hold

himself or herself out to be a preneed sales agent unless he or

she is currently licensed by the department and appointed by a

preneed main licensee for which he or she is executing preneed

contracts.

(5)+43> Where the department determines that an emergency
exists regarding any violation of this chapter by any unlicensed
person or entity, the department may issue and serve an
immediate final order upon such unlicensed person or entity, in
accordance with s. 120.569(2) (n). Such an immediate final order
may impose such prohibitions and requirements as are reasonably
necessary to protect the public health, safety, and welfare, and
is shatd—Pbe effective when served.

(a) For the purpose of enforcing such an immediate final
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order, the department may file an emergency or other proceeding
in the circuit courts of the state seeking enforcement of the
immediate final order by injunctive or other order of the court.
The court shall issue its injunction or other order enforcing

the immediate final order pending administrative resolution of
the matter under subsection (4) +2), unless the court determines
that such action would work a manifest injustice under the
circumstances. Venue for judicial actions under this paragraph

must skhedt be, at the election of the department, in the courts

of Leon County+ or in a county where the respondent resides or
has a place of business.

(b) After serving an immediate final order to cease and
desist upon any person or entity, the department shall within 10
days issue and serve upon the same person or entity an
administrative complaint as set forth in subsection (4) 2,
except that, absent order of a court to the contrary, the

immediate final order will shal+ be effective throughout the

pendency of proceedings under subsection (4) 2.

(8) Any person who is not licensed under this chapter and

who engages in activity requiring licensure under this chapter

commits a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.
Section 10. Subsection (6) of section 497.159, Florida

Statutes, 1is amended to read:

497.159 Crimes.—

TTARY N nNAar o~ 21 o et 1 coananA 19 Ay oo Aok A o
o2ty PCTT SO witO—T o 10t e osCoOContCTT iS5 ST ptCT——wito
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Section 11. Subsection (13) of section 552.081, Florida
Statutes, is amended to read:
552.081 Definitions.—As used in this chapter:
(13) “Two-component explosives” means any two inert

components that whieh, when mixed, become capable of detonation

by a detonator a—Ne—%6blasting—eap, and shall be classified as

a Class “A” explosive when so mixed.

Section 12. Present subsection (2) of section 553.7921,
Florida Statutes, is redesignated as subsection (3), a new
subsection (2) is added to that section, and subsection (1) of
that section is amended, to read:

553.7921 Fire alarm permit application to local enforcement
agency.—

(1) A contractor must file a Uniform Fire Alarm Permit
Application as provided in subsection (3) +2) with the local
enforcement agency and must receive the fire alarm permit
before=

&) installing or replacing a fire alarm, if the local
enforcement agency requires a plan review for the installation

or replacements—es
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(2) If the local enforcement agency requires a fire alarm

permit to repair an existing alarm system that was previously

permitted by the local enforcement agency, a contractor may

begin work after filing a Uniform Fire Alarm Permit Application

as provided in subsection (3). A fire alarm repaired pursuant to

this subsection may not be considered compliant until the
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581 required permit is issued and the local enforcement agency

582 approves the repair.

583 Section 13. Effective January 1, 2022, subsection (3) of
584 section 626.2815, Florida Statutes, 1s amended to read:

585 626.2815 Continuing education requirements.—

586 (3) Each licensee except a title insurance agent must

587 complete a 4-hour S5-hewr update course every 2 years which is
588 specific to the license held by the licensee. The course must be
589| developed and offered by providers and approved by the

590 department. The content of the course must address all lines of
591 insurance for which examination and licensure are required and
592 include the following subject areas: insurance law updates,

593 ethics for insurance professionals, disciplinary trends and case
594 studies, industry trends, premium discounts, determining

595 suitability of products and services, and other similar

596 insurance-related topics the department determines are relevant
597 to legally and ethically carrying out the responsibilities of
598 the license granted. A licensee who holds multiple insurance
599 licenses must complete an update course that is specific to at
600 least one of the licenses held. Except as otherwise specified,
601 any remaining required hours of continuing education are

602 elective and may consist of any continuing education course

603 approved by the department under this section.

604 (a) Except as provided in paragraphs (b), (c), (d), (e),
605 (1), and (j), each licensee must also complete 20 39 hours of
606| elective continuing education courses every 2 years.

607 (b) A licensee who has been licensed for 6 or more years

608| must also complete a minimum of 16 +5 hours of elective

609| continuing education every 2 years.
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010 (c) A licensee who has been licensed for 25 years or more
611 and is a CLU or a CPCU or has a Bachelor of Science degree in
612| risk management or insurance with evidence of 18 or more
613 semester hours in insurance-related courses must also complete a
614| minimum of 6 & hours of elective continuing education courses
615| every 2 years.
616 (d) An individual who holds a license as a customer
617 representative and who is not a licensed life or health agent
618| must also complete a minimum of 6 & hours of continuing
619| education courses every 2 years.
620 (e) An individual subject to chapter 648 must complete the
621| 4-hour S5-hewr update course and a minimum of 10 9 hours of
622 elective continuing education courses every 2 years.
623 (f) Elective continuing education courses for public
624 adjusters must be specifically designed for public adjusters and
625| approved by the department. Notwithstanding this subsection,
626| public adjusters for workers’ compensation insurance or health
627 insurance are not required to take continuing education courses
628| pursuant to this section.
629 (g) Excess hours accumulated during any 2-year compliance
630| period may be carried forward to the next compliance period.
631 (h) An individual teaching an approved course of
632 instruction or lecturing at any approved seminar and attending
633 the entire course or seminar qualifies for the same number of
634 classroom hours as would be granted to a person taking and
635 successfully completing such course or seminar. Credit is
636 limited to the number of hours actually taught unless a person

637 attends the entire course or seminar. An individual who is an

638 official of or employed by a governmental entity in this state
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and serves as a professor, instructor, or in another position or
office, the duties and responsibilities of which are determined
by the department to require monitoring and review of insurance
laws or insurance regulations and practices, is exempt from this
section.

(i) For compliance periods beginning on or after October 1,
2014, any person who holds a license as a title insurance agent
must complete a minimum of 10 hours of continuing education
credit every 2 years in title insurance and escrow management
specific to this state and approved by the department, which
must shadt+ include at least 3 hours of continuing education on
the subject matter of ethics, rules, or compliance with state
and federal regulations relating specifically to title insurance
and closing services.

(J) For a licensee who 1s an active participant in an
association, 2 hours of elective continuing education credit per
calendar year may be approved by the department, if properly
reported by the association.

Section 14. Subsections (1) and (2) of section 626.371,
Florida Statutes, are amended to read:

626.371 Payment of fees, taxes for appointment period
without appointment.—

(1) All initial and renewal appointments shall be submitted

to the department on a monthly basis no later than 45 days after
the date of appointment and become effective on the date
requested on the appointment form.

(2) (a) If, upon application and qualification for an

initial or renewal appointment and such investigation as the

department may make, i+t—-appears—te the department determines
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that an individual has not been properly appointed to represent

an insurer or employer, that such individual whe was formerly

licensed or is currently licensed, but—not—property appointed——to

roameya ot
EER = = [SATZ ¥R

-
T

r—iasvrer—er—emproyer and that such individual whe

has been actively engaged or is currently actively engaged as

-

such an appointee, but—without being appointedas—reguireds the

+

department shall may, 1f it finds that such failure to be
appointed was an inadvertent error on the part of the insurer or

employer so represented, notify the insurer or employer of its

finding and of the requirement to pay all fees and taxes due

pursuant to paragraph (b) within 21 days.
(b) The department may aevertheless issue or authorize the

issuance of the appointment upon the insurer’s or employer’s

timely payment to the department of as—apptiedfor but subjeet

)
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fees and taxes that whieh would have been due had the applicant
been properly se appointed during such current and prior
periods, including with—appltiecablte fees that would have been due

pursuant to s. 624.501 for such current and prior periods of

appolntment—shalt—bepaid—+to—thedepartment.

(c) Upon proper appointment of the individual and payment

of all fees and taxes due pursuant to paragraph (b), paragraph

(3) (a), and s. 624.501 by the insurer or employer, the

department may no longer consider the inadvertent failure to

appoint to be a violation of this code.

(d) If the insurer or employer does not pay the fees and

taxes due pursuant to paragraph (b) within 21 days after notice

by the department, the department shall suspend the insurer’s or

employer’s authority to appoint licensees until all outstanding
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697 fees have been paid.
098 Section 15. Subsection (1) of section 626.8443, Florida

099 Statutes, 1s amended to read:

700 626.8443 Duration of suspension or revocation.—

701 (1) The department shall, in its order suspending a title
702 insurance agent’s or agency’s license or appointment or in its
703 order suspending the eligibility of a person to hold or apply
704 for such license or appointment, specify the period during which
705| the suspension is to be in effect, but such period may shad+ not
706| exceed 2 years +—pear. The license, er appointment, or

707 eligibility will sha3dd remain suspended during the period so

708 specified, subject, however, to any rescission or modification
709 of the order by the department, or modification or reversal

710 thereof by the court, prior to expiration of the suspension

711| period. A license, appointment, or eligibility that whieh has
712| been suspended may not be reinstated except upon request for

713 such reinstatement, but the department may shad+ not grant such
714 reinstatement if it finds that the circumstance or circumstances
715 for which the license, appointment, and eligibility was

716| suspended still exist or are likely to recur.

717 Section 16. Paragraph (e) of subsection (1) of section
718 626.916, Florida Statutes, is amended to read:

719 626.916 Eligibility for export.—

720 (1) No insurance coverage shall be eligible for export

721 unless it meets all of the following conditions:
722
723
724
725
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Section 17. Paragraph (e) is added to subsection (1) of
section 626.9551, Florida Statutes, to read:

626.9551 Favored agent or insurer; coercion of debtors.—

(1) No person may:

(e) Require, directly or indirectly, the provision of, and

an insurance agent or a broker may not provide, directly or

indirectly, as a condition precedent or condition subsequent to

the lending of money or extension of credit to be secured by

real property, the replacement cost estimator or other

underwriting information that is proprietary business

information, as defined in s. 624.4212(1), to the insurer

underwriting the insurance policy covering such property.

Section 18. Present subsections (4) through (10) of section
627.715, Florida Statutes, are redesignated as subsections (5)
through (11), respectively, and a new subsection (4) is added to
that section, to read:

627.715 Flood insurance.—An authorized insurer may issue an
insurance policy, contract, or endorsement providing personal
lines residential coverage for the peril of flood or excess
coverage for the peril of flood on any structure or the contents

of personal property contained therein, subject to this section.
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This section does not apply to commercial lines residential or
commercial lines nonresidential coverage for the peril of flood.
An insurer may issue flood insurance policies, contracts,
endorsements, oOr excess coverage on a standard, preferred,
customized, flexible, or supplemental basis.

(4) A surplus lines agent may export a contract or an

endorsement providing flood coverage to an eligible surplus

lines insurer without making a diligent effort to seek such

coverage from three or more authorized insurers under s.

626.916(1) (a). If there are fewer than three admitted insurers,

the number of declinations necessary to meet the diligent-effort

requirement may not be fewer than the number of authorized

insurers providing flood coverage.

Section 19. Subsection (3) of section 633.102, Florida

Statutes, is amended to read:

633.102 Definitions.—As used in this chapter, the term:

(3) (a) “Contractor I” means a contractor whose business
includes the execution of contracts requiring the ability to lay
out, fabricate, install, inspect, alter, repair, and service all
types of fire protection systems, excluding preengineered
systems.

(b) “Contractor II” means a contractor whose business 1is
limited to the execution of contracts requiring the ability to
lay out, fabricate, install, inspect, alter, repair, and service
water sprinkler systems, water spray systems, foam-water
sprinkler systems, foam-water spray systems, standpipes,
combination standpipes and sprinkler risers, all piping that is
an integral part of the system beginning at the point of service

as defined in this section, sprinkler tank heaters, air lines,
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784 thermal systems used in connection with sprinklers, and tanks
785 and pumps connected thereto, excluding preengineered systems.
786 (c) “Contractor III” means a contractor whose business is
787 limited to the execution of contracts requiring the ability to
788 fabricate, install, inspect, alter, repair, and service carbon
789| dioxide systems, foam extinguishing systems, dry chemical
790 systems, and Halon and other chemical systems, excluding
791| preengineered systems.
792 (d) “Contractor IV” means a contractor whose business is
793 limited to the execution of contracts requiring the ability to
794 lay out, fabricate, install, inspect, alter, repair, and service
795 automatic fire sprinkler systems for detached one-family
796| dwellings, detached two-family dwellings, and mobile homes,
797 excluding preengineered systems and excluding single-family
798 homes in cluster units, such as apartments, condominiums, and
799 assisted living facilities or any building that is connected to
800 other dwellings. A Contractor IV is limited to the scope of
801| practice specified in NFPA 13D.
802 (e) “Contractor V” means a contractor whose business is
803 limited to the execution of contracts requiring the ability to
804 fabricate, install, inspect, alter, repair, and service the
805| underground piping for a fire protection system using water as
806 the extinguishing agent beginning at the point of service as
807 defined in this act and ending no more than 1 foot above the
808 finished floor.
809

810 The—definitions—3n This subsection may not be construed to

811 include engineers or architects within the defined terms and

812| does de not limit or prohibit a licensed fire protection
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engineer or architect with fire protection design experience

from designing any type of fire protection system. A distinction
is made between system design concepts prepared by the design
professional and system layout as defined in this section and

typically prepared by the contractor. However, a person

certified as a Contractor I ory Contractor II;—erCeontracteor IV

under—this—chapter may design new fire protection systems of 49
or fewer sprinklers;—and may design the alteration of an
existing fire sprinkler system if the alteration consists of the
relocation, addition, or deletion of mret—mere—+than 49 or fewer
sprinklers, notwithstanding the size of the existing fire

sprinkler system; or may design the alteration of an existing

fire sprinkler system if the alteration consists of the

relocation or deletion of 249 or fewer sprinklers,

notwithstanding the size of the existing fire sprinkler system,

if there is no change of occupancy, as defined in the Florida

Building Code and the Florida Fire Prevention Code, of the

affected areas and there is no change in the water demand as

defined in NFPA 13, “Standard for the Installation of Sprinkler

4

Systems,” and if the occupancy hazard classification as defined

in NFPA 13 is reduced or remains the same as a result of the

alteration. Conflicts between the Florida Building Code and the

Florida Fire Prevention Code shall be resolved pursuant to s.

553.73(1) (d) . A person certified as a Contractor I, Contractor

II, or Contractor IV may design or alter a fire protection
system, the scope of which complies with NFPA 13D, “Standard for

the Installation of Sprinkler Systems in One- and Two-Family

”

Dwellings and Manufactured Homes,” as adopted by the State Fire

Marshal, notwithstanding the number of fire sprinklers.
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842 Contractor-developed plans may not be required by any local
843| permitting authority to be sealed by a registered professional
844| engineer.
845 Section 20. Section 633.136, Florida Statutes, 1s amended
846| to read:
847 633.136 Fire and Emergency Incident Information Reporting
848 Program; duties; fire reports.—
849 (1) (a) The Fire and Emergency Incident Information
850| Reporting Program is created within the division. The program
851 shall:
852 1. Establish and maintain an electronic communication
853 system capable of transmitting fire and emergency incident

854 information to and between fire service providers protection

855| agenetes.
856 2. Initiate a Fire and Emergency Incident Information

857 Reporting System that is shald—be responsible for:

858 a. Receiving fire and emergency incident information from
859 fire service providers preoteetionageneies.
860 b. Preparing and disseminating annual reports to the

861 Governor, the President of the Senate, the Speaker of the House

n WP AW |

et o o
C T T TITUTIT (./L\j\./ll\./_l_\./u,

862 of Representatives, fire service providers gre

ust shkad++ include,
864 but not be limited to, the information listed in the National

=IO

863 and, upon request, the public. Each report

865 Fire Incident Reporting System.

866 c. Upon request, providing other states and federal

867 agencies with fire and emergency incident data of this state.
868 3. Adopt rules to effectively and efficiently implement,

869 administer, manage, maintain, and use the Fire and Emergency

870 Incident Information Reporting Program. The rules shall be
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considered minimum requirements and may shkatd not preclude a

fire service provider preoteetion—ageney from implementing its

own requirements that whieh may not conflict with the rules of
the division.

4. By rule, establish procedures and a format for each fire

service provider preteetiem—agerey to voluntarily monitor its

records and submit reports to the program.

5. Maintain Estaktish an electronic information database
that is accessible and searchable by fire service providers
Breotection ogeneies.

(b) The division shall consult with the Florida Forest

Service of the Department of Agriculture and Consumer Services
and the State Surgeon General of the Department of Health to
coordinate data, ensure accuracy of the data, and limit
duplication of efforts in data collection, analysis, and
reporting.

(2) The Fire and Emergency Incident Information System
Technical Advisory Panel is created within the division. The
panel shall advise, review, and recommend to the State Fire
Marshal with respect to the requirements of this section. The
membership of the panel consists shalt—eonsist of the fellowing

15 members—

far—The—eurrent 13 members of the Firefighters Employment,

Standards, and Training Council as established in s. 633.402.
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900 (3) As used in Fer—thepurpose—of this section, the term
901 “fire service provider” has the same meaning as in s. 633.102
902 “fire proteetion—ageney—shall bedefined by rule by —£th
903| édivisien.
904 Section 21. Subsection (18) of section 633.202, Florida

905 Statutes, 1is amended to read:

906 633.202 Florida Fire Prevention Code.—

907 (18) The authority having jurisdiction shall determine the

908| minimum radio signal strength for fire department communications
909| 1in all new high-rise and existing high-rise buildings. Existing

910| buildings are not required to comply with minimum radio strength
911 for fire department communications and two-way radio system

912 enhancement communications as required by the Florida Fire

913 Prevention Code until January 1, 2023 2622. However, by January

914 1, 2022 beeember31+—2019, an existing building that is not in
915 compliance with the requirements for minimum radio strength for

916| fire department communications must have completed a minimum

917 radio strength assessment appty—feoran appropriatepermit for
rME+Y ME I I

918 the required installation with the local government agency

919| having jurisdiction and must demonstrate that the building will
920| become compliant by January 1, 2023 2622. Existing apartment
921| buildings are not required to comply until January 1, 2025.

922| However, existing apartment buildings must have completed a

923| minimum radio strength assessment are—reguired—to—appty—for—the
924| apprepriate—permit for the required communications installation
925| by December 31, 2022.

926 Section 22. Section 633.217, Florida Statutes, is created

927 to read:

928 633.217 Influencing a firesafety inspector; prohibited
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929 acts.—
930 (1) A person may not influence a firesafety inspector by:
931 (a) Threatening, coercing, tricking, or attempting to

932 threaten, coerce, or trick the firesafety inspector into

933| wviolating any provision of the Florida Fire Prevention Code, any

934 rule adopted by the State Fire Marshal, or any provision of this
935 chapter.

936 (b) Offering any compensation to the firesafety inspector

937| to induce a violation of the Florida Fire Prevention Code, any

938 rule adopted by the State Fire Marshal, or any provision of this

939 chapter.
940 (2) A firesafety inspector may not knowingly and willfully

941 accept an attempt by a person to influence the firesafety

942 inspector into violating any provision of the Florida Fire

943 Prevention Code, any rule adopted by the State Fire Marshal, or

944 any provision of this chapter.

945 Section 23. Subsection (1) of section 633.402, Florida

9406 Statutes, is amended to read:

947 633.402 Firefighters Employment, Standards, and Training
948 Council; organization; meetings; quorum; compensation; seal;

949| special powers; firefighter training.—

950 (1) There is created within the department a Firefighters
951| Employment, Standards, and Training Council of 15 I4 members.
952 (a) The members shall be appointed as follows:

953 1. Two fire chiefs appointed by the Florida Fire Chiefs

954| Association.

955 2. Two firefighters, who are not officers, appointed by the

956| Florida Professional Firefighters Association.

957 3. Two firefighter officers, who are not fire chiefs,
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958 appointed by the State Fire Marshal.
959 4. One individual appointed by the Florida League of
960| Cities.
961 5. One individual appointed by the Florida Association of
962| Counties.
963 6. One individual appointed by the Florida Association of
964 Special Districts.
965 7. One individual appointed by the Florida Fire Marshals’
966| and Inspectors’ Association.
967 8. One employee of the Florida Forest Service of the
968| Department of Agriculture and Consumer Services appointed by the
969| director of the Florida Forest Service.
970 9. One individual appointed by the State Fire Marshal.
971 10. One director or instructor of a state-certified
972 firefighting training facility appointed by the State Fire
973| Marshal.

974 11. One individual The—remainingmember, who——shall—be
975 appointed by the State Fire Marshal, who may not be a member or

976| representative of the firefighting profession or of any local
977 government.

978 12. One individual from the Department of Health, appointed

979| by the Surgeon General.

980 (b) To be eligible for appointment as a member under

981 subparagraph (a)l., subparagraph (a)2., subparagraph (a)3.,

982 subparagraph (a)8., or subparagraph (a)l0., a person must have
983| had at least 4 years’ experience in the firefighting profession.
984| Members shall serve only as long as they continue to meet the
985 criteria under which they were appointed, or unless a member has

986 failed to appear at three consecutive and properly noticed
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meetings unless excused by the chair.

Section 24. Subsection (1) of section 633.416, Florida
Statutes, 1s amended to read:

633.416 Firefighter employment and volunteer firefighter
service; saving clause.—

(1) A fire service provider may not employ an individual
to:

(a) Extinguish fires for the protection of life or property
or to supervise individuals who perform such services unless the
individual holds a current and valid Firefighter Certificate of

Compliance. However, a person who is currently serving as a

volunteer firefighter and holds a volunteer firefighter

certificate of completion with a fire service provider, who is

then employed as a regular or permanent firefighter by such fire

service provider, may function, for a period of 1 year under the

direct supervision of an individual holding a valid Firefighter

Certificate of Compliance, in the same capacity in which he or

she acted as a volunteer firefighter, provided that he or she

has completed all training required by the volunteer

organization. Under no circumstance can this period extend

beyond 1 year either collectively or consecutively from the

start of employment to obtain a Firefighter Certificate of

Compliance; or

(b) Serve as the administrative and command head of a fire
service provider for a period in excess of 1 year unless the
individual holds a current and valid Firefighter Certificate of
Compliance or Special Certificate of Compliance.

Section 25. Section 648.30, Florida Statutes, is amended to

read:
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1016 648.30 Licensure and appointment required; prohibited acts;

1017| penalties.—

1018 (1) A person may not act in the capacity of a bail bond
1019| agent or temporary bail bond agent or perform any of the

1020 functions, duties, or powers prescribed for bail bond agents or
1021 temporary bail bond agents under this chapter unless that person
1022 is qualified, licensed, and appointed as provided in this

1023 chapter.

1024 (2) A person may not represent himself or herself to be a
1025| bail enforcement agent, bounty hunter, or other similar title in
1026| this state.

1027 (3) A person, other than a certified law enforcement

1028 officer, may not apprehend, detain, or arrest a principal on a
1029| Dbond, wherever issued, unless that person is qualified,

1030 licensed, and appointed as provided in this chapter or licensed
1031 as a bail bond agent or bail bond enforcement agent, or holds an
1032| equivalent license by the state where the bond was written.

1033 (4) Any person who violates this section commits a felony
1034 of the third degree, punishable as provided in s. 775.082, s.
1035| 775.083, or s. 775.084.

1036 (5) Any licensee under this chapter who knowingly aids or

1037 abets an unlicensed person in violating this section commits a

1038 felony of the third degree, punishable as provided in s.
1039 775.082, s. 775.083, or s. 775.084.

1040 Section 26. Section 843.08, Florida Statutes, is amended to
1041 read:
1042 843.08 False personation.—A person who falsely assumes or

1043| pretends to be a firefighter, a sheriff, an officer of the
1044 Florida Highway Patrol, an officer of the Fish and Wildlife
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Conservation Commission, an officer of the Department of
Environmental Protection, a—fireeor arsen—investigatereof+the

D o+ £ -
g crrctrc— O T —T

retat—Servieesy an officer of the Department

o
Pax

of Financial Services, any personnel or representative of the

Division of Investigative and Forensic Services, an officer of

the Department of Corrections, a correctional probation officer,
a deputy sheriff, a state attorney or an assistant state
attorney, a statewide prosecutor or an assistant statewide
prosecutor, a state attorney investigator, a coroner, a police
officer, a lottery special agent or lottery investigator, a
beverage enforcement agent, a school guardian as described in s.
30.15(1) (k), a security officer licensed under chapter 493, any
member of the Florida Commission on Offender Review or any
administrative aide or supervisor employed by the commission,
any personnel or representative of the Department of Law
Enforcement, or a federal law enforcement officer as defined in
s. 901.1505, and takes upon himself or herself to act as such,
or to require any other person to aid or assist him or her in a
matter pertaining to the duty of any such officer, commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. However, a person who
falsely personates any such officer during the course of the
commission of a felony commits a felony of the second degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
If the commission of the felony results in the death or personal
injury of another human being, the person commits a felony of
the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 27. Paragraph (f) is added to subsection (11) of
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1074 section 943.045, Florida Statutes, to read:
1075 943.045 Definitions; ss. 943.045-943.08.—The following

1076| words and phrases as used in ss. 943.045-943.08 shall have the
1077 following meanings:
1078 (11) “Criminal justice agency” means:

1079 (f) The investigations component of the Department of

1080 Financial Services which investigates the crimes of fraud and

1081 official misconduct in all public assistance given to residents

1082 of this state or provided to others by the state.

1083 Section 28. For the purpose of incorporating the amendment
1084 made by this act to section 497.142, Florida Statutes, in a

1085 reference thereto, paragraph (a) of subsection (5) of section
1086 497.141, Florida Statutes, 1s reenacted to read:

1087 497.141 Licensing; general application procedures.-—

1088 (5) (a) The licensing authority may not issue, and effective
1089 July 1, 2011, may not renew, a license under this chapter to an
1090 applicant that has a criminal record required to be disclosed
1091 under s. 497.142(10) unless the applicant demonstrates that

1092 issuance of the license, according to rules adopted by the

1093 licensing authority, does not create a danger to the public. A
1094 licensee who previously disclosed her or his criminal record
1095| wupon initial application or renewal of her or his license must
1096| disclose only a criminal offense for which the licensee was

1097 convicted or entered a plea of guilty or nolo contendere since
1098 the most recent renewal of her or his license or, if the license
1099| has not been renewed, since the licensee’s initial application.
1100 Section 29. Except as otherwise expressly provided in this

1101 act and except for this section, which shall take effect upon

1102 this act becoming a law, this act shall take effect July 1,
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1103] 2021.
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