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Florida Senate - 2021 SB 164

By Senator Perry

8-00045-21 2021164
A bill to be entitled

An act relating to juvenile justice; amending s.
20.316, F.S.; creating a new program within the
Department of Juvenile Justice and revising the name
of an existing program; repealing s. 985.686, F.S.,
relating to shared county and state responsibility for
juvenile detention; amending s. 985.6865, F.S.;
deleting provisions relating to legislative findings
and legislative intent; deleting provisions relating
to cost sharing; deleting a provision requiring each
county that is not a fiscally constrained county to
pay its annual percentage share of the total shared
detention costs; requiring the Department of Juvenile
Justice to calculate and provide to each county that
is not a fiscally constrained county and that does not
provide its own detention care for juveniles its
annual percentage share; requiring each county that is
not a fiscally constrained county and that does not
provide its own detention care for juveniles to
incorporate into its annual budget sufficient funds to
pay its annual percentage share; amending s. 943.0582,
F.S.; deleting a requirement that limits diversion
program expunction to programs for misdemeanor
offenses; amending s. 985.126, F.S.; conforming a
provision to changes made by the act; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Page 1 of 6
CODING: Words striekern are deletions; words underlined are additions.




30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

CODING: Words strieken are deletions;

Florida Senate - 2021 SB 164

8-00045-21 2021164

Section 1. Upon the expiration and reversion of the
amendment made to section 20.316, Florida Statutes, pursuant to
section 65 of chapter 2020-114, Laws of Florida, subsections (2)
and (3) of section 20.316, Florida Statutes, are amended to
read:

20.316 Department of Juvenile Justice.—There is created a
Department of Juvenile Justice.

(2) DEPARTMENT PROGRAMS.—The following programs are

established within the Department of Juvenile Justice:

(a) Accountability and Program Support.

(d)4e> Prevention and—Vietim—Serviees.

(c)+b> Intake and Detention.

(f)+e> Residential and Correctional Facilities.
(e)He Probation and Community Corrections.
(b)4er Administration.

The secretary may establish assistant secretary positions and a
chief of staff position as necessary to administer the
requirements of this section.

(3) JUVENILE JUSTICE OPERATING CIRCUITS.—The department
shall plan and administer its programs through a substate
structure that conforms to the boundaries of the judicial
circuits prescribed in s. 26.021. A county may seek placement in

a juvenile Jjustice operating circuit other than as prescribed in

S. 26.021 for participation in the Prevention and—Vietim
Serviees Program and the Probation and Community Corrections
Program by making a request of the chief circuit judge in each
judicial circuit affected by such request. Upon a showing that

geographic proximity, community identity, or other legitimate
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(1)43> As used in this section, the term:

(a) “Detention care” means secure detention and respite
beds for juveniles charged with a domestic violence crime.

(b) “Fiscally constrained county” means a county within a
rural area of opportunity as designated by the Governor pursuant
to s. 288.0656 or each county for which the value of a mill will
raise no more than $5 million in revenue, based on the certified
school taxable value certified pursuant to s. 1011.62(4) (a)l.a.,
from the previous July 1.

(c) “Total shared detention costs” means the amount of
funds expended by the department for the costs of detention care
for the prior fiscal year. This amount includes the most recent
actual certify forward amounts minus any funds it expends on
detention care for juveniles residing in fiscally constrained

counties or out of state.
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total—shared—detention—eosts+ Annually by July 15, 28++——and

car—thereafter; the department shall calculate and provide
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hat is not a fiscally constrained county and
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that does not provide its own detention care for juveniles its

annual percentage share by dividing the total number of
detention days for juveniles residing in the county for the most
recently completed 12-month period by the total number of
detention days for juveniles in all counties that are not
fiscally constrained counties during the same period. The annual
percentage share of each county that is not a fiscally

constrained county and that does not provide its own detention

care for juveniles must be multiplied by 50 percent of the total

shared detention costs to determine that county’s share of
detention costs. Beginning August 1, each such county shall pay
to the department its share of detention costs, which shall be
paid in 12 equal payments due on the first day of each month.
The state shall pay the remaining actual costs of detention
care.

(4) 46> Each county that is not a fiscally constrained

county and that does not provide its own detention care for

juveniles has—taken—the oetionFfulfilling+the intentof +this
seection—as—deseribed—an—subseetion—2) shall incorporate into

its annual county budget sufficient funds to pay its annual
percentage share of the total shared detention costs required by
subsection (2) 4.

Section 4. Subsection (1) and paragraph (b) of subsection
(3) of section 943.0582, Florida Statutes, are amended to read:

943.0582 Diversion program expunction.—

(1) Notwithstanding any law dealing generally with the
preservation and destruction of public records, the department
shall adopt rules to provide for the expunction of a nonjudicial

record of the arrest of a minor who has successfully completed a
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diversion program fer—amisdemeanor—offense.

(3) The department shall expunge the nonjudicial arrest
record of a minor who has successfully completed a diversion
program if that minor:

(b) Submits to the department, with the application, an
official written statement from the state attorney for the
county in which the arrest occurred certifying that he or she
has successfully completed that county’s diversion program—that

ha
T

o I N
1T 15 A T 1T t/(.A.J_

for—amisdemeano¥r; and that he or she has not otherwise been
charged by the state attorney with, or found to have committed,
any criminal offense or comparable ordinance violation.

Section 5. Subsection (5) of section 985.126, Florida
Statutes, is amended to read:

985.126 Diversion programs; data collection; denial of
participation or expunged record.—

(5) A minor who successfully completes a diversion program

for—a—first—time misdemeanor—eoffense may lawfully deny or fail
to acknowledge his or her participation in the program and an
expunction of a nonjudicial arrest record under s. 943.0582,
unless the inquiry is made by a criminal justice agency, as
defined in s. 943.045, for a purpose described in s.
943.0582(2) (b) 1.

Section 6. This act shall take effect July 1, 2021.
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