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A bill to be entitled
An act relating to local government communications
services; amending s. 125.421, F.S.; removing
provisions that require counties and entities of local
government to pay ad valorem taxes or fees under
specified conditions on certain telecommunications
facilities; removing a waiver on immunity on taxation
of property for counties or other entities of local
government under such circumstances; amending s.
166.047, F.S.; removing provisions that require
municipalities and other entities of local government
to pay ad valorem taxes or fees under specified
conditions on certain telecommunications facilities;
removing a waiver on immunity on taxation of property
for municipalities or other entities of local
government under such circumstances; amending ss.
196.012, 199.183, and 212.08, F.S.; deleting
provisions relating to certain tax exemptions for
property and the use of two-way telecommunications
services; amending s. 350.81, F.S.; removing
provisions that identify procedures that must be
followed by governmental entities before providing
communications services; removing provisions related
to the use of certain revenues to issue bonds to
finance communications services; removing provisions
that provide certain procedures if revenues do not
exceed operating costs after a specified period of
time; removing provisions exempting certain

governmental entities from certain requirements
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relating to telecommunications services; removing a
provision specifying that certain airport authorities
or other governmental entities are not exempt from
certain procedural requirements relating to
telecommunications services; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 125.421, Florida Statutes, 1s amended to
read:

125.421 Telecommunications services.—A telecommunications
company that is a county or other entity of local government may
obtain or hold a certificate required by chapter 364, and the
obtaining or holding of said certificate serves a public purpose
enlty 1f the county or other entity of local government:

(1) Separately accounts for the revenues, expenses,
property, and source of investment dollars associated with the
provision of such service; and

(2) Is subject,

without exemption, to all local

requirements applicable to telecommunications companies.s—and
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This section does not apply to the provision of
telecommunications services for internal operational needs of a
county or other entity of local government. This section does
not apply to the provision of internal information services,
including, but not limited to, tax records, engineering records,
and property records, by a county or other entity of local
government to the public for a fee.

Section 2. Section 166.047, Florida Statutes, 1s amended to
read:

166.047 Telecommunications services.—A telecommunications
company that is a municipality or other entity of local
government may obtain or hold a certificate required by chapter
364, and the obtaining or holding of said certificate serves a
municipal or public purpose under the provision of s. 2(b), Art.
VIII of the State Constitution, only if the municipality or
other entity of local government:

(1) Separately accounts for the revenues, expenses,
property, and source of investment dollars associated with the
provision of such services; and

(2) Is subject, without exemption, to all local

requirements applicable to telecommunications companies.s—and
=
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This section does not apply to the provision of

telecommunications services for internal operational needs of a
municipality or other entity of local government. This section
does not apply to the provision of internal information
services, including, but not limited to, tax records,
engineering records, and property records, by a municipality or
other entity of local government to the public for a fee.

Section 3. Subsection (6) of section 196.012, Florida
Statutes, is amended to read:

196.012 Definitions.—For the purpose of this chapter, the
following terms are defined as follows, except where the context
clearly indicates otherwise:

(6) Governmental, municipal, or public purpose or function
shall be deemed to be served or performed when the lessee under
any leasehold interest created in property of the United States,
the state or any of its political subdivisions, or any
municipality, agency, special district, authority, or other
public body corporate of the state is demonstrated to perform a
function or serve a governmental purpose which could properly be
performed or served by an appropriate governmental unit or which
is demonstrated to perform a function or serve a purpose which
would otherwise be a valid subject for the allocation of public
funds. For purposes of the preceding sentence, an activity
undertaken by a lessee which is permitted under the terms of its

lease of real property designated as an aviation area on an
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117 airport layout plan which has been approved by the Federal

118| Aviation Administration and which real property is used for the
119 administration, operation, business offices and activities

120| related specifically thereto in connection with the conduct of
121 an aircraft full service fixed base operation which provides

122 goods and services to the general aviation public in the

123| promotion of air commerce shall be deemed an activity which

124 serves a governmental, municipal, or public purpose or function.
125| Any activity undertaken by a lessee which is permitted under the
126| terms of its lease of real property designated as a public

127 airport as defined in s. 332.004(14) by municipalities,

128 agencies, special districts, authorities, or other public bodies
129 corporate and public bodies politic of the state, a spaceport as
130 defined in s. 331.303, or which is located in a deepwater port
131 identified in s. 403.021(9) (b) and owned by one of the foregoing
132 governmental units, subject to a leasehold or other possessory
133 interest of a nongovernmental lessee that is deemed to perform
134 an aviation, airport, aerospace, maritime, or port purpose or
135| operation shall be deemed an activity that serves a

136| governmental, municipal, or public purpose. The use by a lessee,
137 licensee, or management company of real property or a portion
138 thereof as a convention center, visitor center, sports facility
139 with permanent seating, concert hall, arena, stadium, park, or
140 beach is deemed a use that serves a governmental, municipal, or
141 public purpose or function when access to the property is open
142 to the general public with or without a charge for admission. If
143| property deeded to a municipality by the United States is

144 subject to a requirement that the Federal Government, through a

145 schedule established by the Secretary of the Interior, determine
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that the property is being maintained for public historic
preservation, park, or recreational purposes and if those
conditions are not met the property will revert back to the
Federal Government, then such property shall be deemed to serve
a municipal or public purpose. The term “governmental purpose”
also includes a direct use of property on federal lands in
connection with the Federal Government’s Space Exploration
212.02(22).

Real property and tangible personal property owned by the

Program or spaceport activities as defined in s.

Federal Government or Space Florida and used for defense and
space exploration purposes or which is put to a use in support
thereof shall be deemed to perform an essential national

”

governmental purpose and shall be exempt. “Owned by the lessee
as used in this chapter does not include personal property,
buildings, or other real property improvements used for the

administration, operation, business offices and activities
related specifically thereto in connection with the conduct of
an aircraft full service fixed based operation which provides
goods and services to the general aviation public in the
promotion of air commerce provided that the real property is
designated as an aviation area on an airport layout plan
approved by the Federal Aviation Administration. For purposes of
determination of “ownership,” buildings and other real property
improvements which will revert to the airport authority or other

governmental unit upon expiration of the term of the lease shall

be deemed “owned” by the governmental unit and not the lessee.
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204 services for the airport or its tenants, concessionaires, or
205 licensees, and intangible personal property related to the
206| provision of telecommunications services provided by a public
207| hospital, are exempt from taxation under this chapter.
208 Section 5. Paragraph (a) of subsection (6) of section
209 212.08, Florida Statutes, is amended to read:
210 212.08 Sales, rental, use, consumption, distribution, and
211 storage tax; specified exemptions.—The sale at retail, the
212 rental, the use, the consumption, the distribution, and the
213| storage to be used or consumed in this state of the following
214 are hereby specifically exempt from the tax imposed by this
215 chapter.
216 (6) EXEMPTIONS; POLITICAL SUBDIVISIONS.—
217 (a) There are also exempt from the tax imposed by this
218 chapter sales made to the United States Government, a state, or
219| any county, municipality, or political subdivision of a state
220 when payment is made directly to the dealer by the governmental
221| entity. This exemption shall not inure to any transaction
2272 otherwise taxable under this chapter when payment is made by a
223| government employee by any means, including, but not limited to,
224 cash, check, or credit card when that employee is subsequently
225| reimbursed by the governmental entity. This exemption does not
226 include sales, rental, use, consumption, or storage for use in
227 any political subdivision or municipality in this state of
228 machines and equipment and parts and accessories therefor used
229 in the generation, transmission, or distribution of electrical
230 energy by systems owned and operated by a political subdivision

231 in this state for transmission or distribution expansion.

232 Likewise exempt are charges for services rendered by radio and
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governmental entity must give notice of the hearing in the
predominant newspaper of general circulation in the area
considered for service. At least 40 days before the first public
hearing, the governmental entity must electronically provide
notice to the Department of Revenue and the Public Service
Commission, which shall post the notice on the department’s and

the commission’s website to be available to the public. Fhe
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notice must include the time and place of the hearings and must
state that the purpose of the hearings is to consider whether
the governmental entity will provide communications services.
at a minimum,

The notice must include, the geographic areas

proposed to be served by the governmental entity and—the
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(b) At a public hearing required by this subsection, a

governmental entity must, at a minimum, consider:

1. Whether the service that is proposed to be provided is

currently being offered in the community and, if so, whether the

service is generally available throughout the community.
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407 and, as of May 6, 2005, has a population of less than 7,500, and
408 has authorized by formal action the providing of an advanced

409 service, cable service, or telecommunication service, then ++t—3s

L e R e e e S T e R S e
411 7 7 . 7
412 ﬁﬁﬁﬁﬁﬁﬁﬁ W (D) (£ L PNENE N NP TN N IS (DY (1) n A~ + roszry
tJuJ_u\jJ_utJLl \ , \J_, 7 A tJuJ_u\jJ_utJLl \ , \J\, LI L\ N W i e oy tJJ_\JVL\AC
413 ~Axza o~ A o~ za o~ ~ah vz o~ + ] SAAaTAMIT G~ o n oA~ vtza o~
oAV OITCTC T OCJ—VL\./C, AL @ B W OCJ—VL\./C, A C T T T T UIMTITOTIT IO [ y T LJC.LVL\./C,

414 respeetivety—but it must comply with and be subject to all
415| other provisions of this section.

416
417 This subsection does not relieve a governmental entity from

418 complying with subsection (5).

419 (6) To ensure the safe and secure transportation of

420| passengers and freight through an airport facility, as defined
421 in s. 159.27(17), an airport authority or other governmental

422 entity that provides or is proposing to provide communications
423 services only within the boundaries of its airport layout plan,
424 as defined in s. 333.01(6), to subscribers whichare—integrat
425| and—essentiat to the safe—and secure transportation of

426| passengers and freight through the airport facility, is exempt
4277 from this section. An airport authority or other governmental
428 entity that provides or is proposing to provide shared-tenant
429 service under s. 364.339, but not dial tone enabling subscribers
430 to complete calls outside the airport layout plan, to one or

431| more subscribers within its airport layout plan which are not
432 integral and essential to the safe and secure transportation of
433| passengers and freight through the airport facility is exempt

434 from this section. Ar—airpeort—avtherityeor other governmentat
435 ' ' ' ' : : :
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